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T  Oourt  of  iifi^i  BenuBrdino  Couuty,  Stote 
of  Caliiomia. 


) 


ilarch  2,  1909. 
Twenty-first  Day. 


Cuca^nft^.  Vineyard  Go,   ot  rj.., 

Plaintiii's, 

San  A  ntonio  fater  Company  et  al., 

Bii^tMdantB. 

Mr.  Joliffe:  In  tiiis  case  the  defendant  noves  t!ie  sub- 
otitution  of  J,  '""^  ItoKinloy  in  plaxje  of  forner  Jn^cp  Ghap- 
;iaii,  now  docoased,  ae  attorney  for  the  Bah  Antonio  Wib&r'^^^' 
Jo^  .;,  tiio  Ontario  Power  Oor?rpany,  J.  H,  Elliolt,  t!ic  Union 
Trufjt  Conipany  of  iiaii  Franciaoo,  J.  J,  Atwood,  tum  the  Upland 
r  Coiirotaiy. 

-J.-.  Ure/i^:  Md,  if  your  Fionor  pleaije,  n^  ncne  hrx  been  — 
tJl«'natt»'  Of".  tli«  firm  of  Ol*l^  &  Sm*r  haa  been  entered  by 

liatake  as  attorneys  for  several  defesi^'cTitB.     V/6  are  attor- 
neys for  the  defendant  Sift  Antonio  ^'f^lr  Goirrnany  and  tJie  On- 
tario Power  GoftT:)any,  but  beyonn  iikitui  our  olienttship  docs 
not  0);  and  I  wo^JLdlike  the  record  to  show  Uir^t  m;  are  the 
a,ttomeya  only  for  ti^  Ontario  Power  Ooranany  anH  the  Ssji 
Antonio    Wattir  Oon^any,  anH  that  wiierever  else  in  the  plead- 
ings w©  are  mentioned  it  doee  not  apinlyi. 

The  Court:  Your  names  arc  affixed  to  tli©  other  clients  plead- 
ing's? 
X.  (iro/vg;:  I  tliink  so, 

Mr,  Britt:  You  do  not  appear  for  J.  M.  Elliott? 


•T. 


.«o,  Bir. 


JTi  Britt:  Do  you  alyo 
liCt  Czror  ;   ..0  rio  not. 


\r  for  the  Upland  Water  Conpa'^y? 
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Mr.  Britt:  Your  nai©  (jaas  out  also.  On  the  paH  oi"  J.  J. 
At'.foocl,   tlio  saDD? 

uX.  Crre,  5;:  The  Beirie, 

Vx,  Britt:  And  Uie  Union  TruBt  Compaiiy  tiie  eaix? 

Tr.  Crr©^j[;5  Yea,   sir. 

Ur,  Britt:     iib  tiiis.i»  you  reiaain  as  of  coimaol  for  tJoe  two 
defendants  Ssui  Antonio  Water  Coiiipaiiy  aiid  Ontario  I  ower  Con- 
paiiy  only? 

hx.  trro£j;:  Yob,  sir. 

The  Court:  Doeo  tiit'^t  leave  the  otlier  parties  unrcpretentod? 

Mr.  Ore^i,-:  iio;  they  arc  uuundantly  represented  by  otlier  (jcuir 
sel  with  the  sajiio  clients;  and  1  take  ttiic  position  for  tl'ie 
rearon  tJ-iat  I  asi,  at;  your  Honor  imo^Ts,     withdrawing  from 
practioQ  as  anach  ao  I  can. 

llr.  Britt:  That  leaves  Jud{^  ViOKinley  and    t,  Joliffc  repru- 
Bontin^j  J.  !!*■  Kliiott,  aluo  Uio  Upland  "kVat*-r  Coiipaiiy,  J    J. 
Atwood,  and  aloo  the  Union  Trust  Oonpany. 

l.ir.  iiicKinley:  Yes,   oir;  witii  ^roisi;  h  Surr  for  the  two 
original  coupaniea. 

The  Court:  Are  ail   (he  pai'ties  wiio  vere  broUii'^;:it  in  und..r 
the  order  of  the  Gourt  now  before  tiio  Court? 

Mr.  Britt:  TbayiJmve  all  apTjeared  and  all  have  answered  ex- 
cept the  Title  Insui'ance  &.  Trust  Goa-tany  and  tlie  Gucaoonga 
Water  Coitpany  who  have  a  demurrer  here. 

Mr.  Joliffe:  There  in  a  cro3y-cor.Tplaint  of  tho  iian  Antonio 
k/atcr  Company  a^^ainat  th.e  Cucacionga  Water  Co(j[>ariy  and  the 
inte-TTenors,  and  wo  ask  to  disiiios  the  crosB-coroplaint. 

ior.  LoonLTd:  As  to   'Jic  Gucai::3onf;,a  Water  Co.  rpiuiy,   ac  to  tiic 
conplaint  in  intorveiition  and  tJic  co^u  laint,  wc  have  a  dc- 
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iTiurror  f  ilofi,     £.:    y;c  vjould  like,  if  your  Honor  is  mlliii^, 
to  have  it  continuGd  for  a  day  or  two  ao  as  to  give  us  mi 
o^TTortimity  to  arrange  it  by  stipulation. 

The  Court:  Is  tliat  &{5roeable? 

Mr.  IfoKiiiley:  Tiiat  is  Oj^jeeable  to  me, 

Fx.  Stevona:  But  you  will  ojisv-er  if  it  iisnot  dicpos[;r'  of? 

lir,  Looviard:  Yos,   ;.ir. 

Tho  Court:  Where  do  you  wsjit  to  loi^n  on  Udz  raecB?  I  was 
wonder ijif;  to  wiat  cxtmt    tiic  issues  iuive  boon  oiianipd,   I 
have  heard  sonothin{;  about  aLionded  ple<-i*ing3  iaeiii^;  liloa  by 
the  orif;liial  parties. 

Ifr.  Britt:  I  sur-Don';  tii€  Court  ima  given  no  att/ei^tion  to 
the  pleadingB  Bincio  ti  o  aajottmiiont  oi  tnt   trial? 

Tiw  Court:   I  have  not, 

Itr.  Britt:  'i'norc  waa  an  enf^roecod  cor.vdaint  ^;alie^d    too 
lourtl'i  anencioci    coEwloint  filo'-'u 

The  Court:  Docs  it  ciion^^je  ijie  iaoues  aubataatially  from 
wimt  L-cjy  -mre  before? 

lir.  Britt:  ilot    aterially.     Wq  rmAfi  souw  alle{5ationE    a^^ainst 
thece  no^T  parties,—  about  t.  o  au  vdll  be  fouiifl  in  an 

action  to  quiet  title.     Iho  allegations  as  a/^inst  tiio  On- 
tario-"Power  Goii^any  are  not  caterially  different  iroLi  vj^t 
they  were  in  tlie  a:.aonf  nent  which  tie  Court  had  allowed  pre^- 
vious  to   tnc  conolauion  of  the  5laintifi''fl  ca;je. 

Tlio  Court:  Do  any  of  the  now  anSt'erB  raiso  a-iy  ue  v  is  sue  a? 

iiir.  Britt:  Oh,  ye:i;  they  raise  n©\7  iaaues. 

The  Court:  1  ausu-ie  they  dfmy  wiiat  you  olle^;  but  do   toy 
raise  any  noT  issues  affirtitivcly? 

i<lr.  Briit:  Yes;  we  iiave  ana. :  -a  hero  froi.i  tljo  Ontario 


JL  #  t-'  • 


PowerOonpaJ^  fiLid  tliU  San  Antonio  Water  Oompany,  140  pages 
in  l(in[^,  each  setting  up  various  eeieppela  an'^.  othei*  d«- 
fensea  •whic}i  huivo  been  previously  interpoBi.d.     I  suppose 
tK&t  probably  it  woulfl  ke  a^  'Fell  for  the  new  r)lep>incs  to  be 
read  here  to  tt\c  06iift. 

The  Court:   I  jw^w  from  the  arm  full  of  papers  I  wouldn't 
kno"?/  ajiy  raore  abo^it  it  after  j!»u  r^oi  tlirouf^,     I  m)uld  ratJicr 
have  a  stcatd2n©iit.^tMa;'a¥*idin^of  t^'«m.  Or,  if  *n©t-   1  cou^d 
take  it  between  sessions  and  read  thierri  over.     But  I  assume 
y0a  are  ready  t,d  ^p  tos  work,   sjir!  I  v:F,j)i  to  facilitate  the 

natter  of  ti«o  ir  '  •    ^  -stion  of  the  Qvi''«eDoe. 

Itr,  Britt:  Tiiat  may  be  sonwwMt  c.  violent  assu"iption,   cir- 
cle istanocc  considered.  However,  a,ti  re{ jards  tliese  new  answers 
—   ,:.-■  r t ' cul arly  jjif it  veryx  long  ansrors,--  it  has  been  n^ 
inlet  ion  to  raak©  an  abu  tract  of  tr»m,  and  I  will  have    her  e 
a  Bteaographer  this  afternoon  for  thr.-t  purpose,  and  I  hope 
by  to-morro''^  aftrttoon  or  to-morrow  morning  to  be  able  to 
have  an  abstract  of  those  pleadings  whic/i  ??ill  obbreviato 
tlie  aubstanoG  of   uic:.  v^ry  much,  but  I  liaven(t  ipi  it  now, 

Tlie  Court;  There  isn*t  any  particular  v  /  yff\vj  1  should 

be    advised  as  to  t  c  exact      iscncs  unlcs;.  it  is  for  the 
parxTSO'Cf  pauHsiag  on  OftijMkiidon  s     Viat  nay  arise.     I  oup- 
poso  tliooe  raf;ti/Ts  imy  be  pr^sc-nte'  \m,     Ar  e 

you  ready  to  proceed  with  the  Qvideace  now? 

iJr,  ilcKinleyj  Me  have  an  aJllil»lwaJ't1#0fc#^leP'  i'^/'-     Is 
tiierc  a  stipulation  laadd  as  rof  furr'B  the  twctiiiony  being  ap  li* 
cable  to  the  now  com  itiona? 

i-ir.   Uaters;  The  atip  ilation  hat;  boon  oi/7; -'1  by  all  c';.oept 
^iCBsrs.  Goodcoll     and  Leonard. 
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iiri  Lconcxd:   S'g  axo  ready  to  stipulate  in  or  en  ooiirt. 
Mr,  Waters:  I  -Tould  like  to  Imvo  it  all  in  the  s«a«ie  form, 

iiavc  you  citJiccA  U:e  atipuletion? 

r.     o.,.inley:  1  Jaatc  not.  I  assume  .  r.  Joliffc  h<\s. 
The  Court  :  The  pur;>ort  iu  to  i3tipul44e     the  evidence  in 
to  all  t^iese  ],;irti6a  a.u  far  a:.  applioableV 
j.ir.   t.ELtera:  Yes;  with  oertain  qualifioations,  that  Ite  May 
recall  any  witness  they  ocll  Tor,  otherarise  hia  tosticwny 
,pQB  out. 
Other  apnearaiices ; 

For  tlic  Title  Insuranco  and  Trust  Gomvariy,     and  ihe  Ouca- 
non^u  Water  uompaiiy,  F,  A,  Leonard  and  Henry  Goodoell, 
FoTi^hfi  HenaoBa  Water  Qon'^ariy,     H.  Conner, 
For  Senucl  Johnson,  II,  Connor, 

For   Hm  Upland  Water  Qournanj  ,  J,      .  ricI-Cinloy  and    E, 
.  .  Joliife. 

For  J.  J,  i^tyood,     J.   u,  JflKinley  and  -I,  II,  Joliiie, 
For  tho  Union  Trust  Coofpanj,  J,    /,  )4oKinl«y  ;         .1;. 
Jolifi'e, 

For   dio  uUiisct  Water  Oonipariy,  Curtis  k  Curtis, 


The  Oourt:     Is  tlx   utijju^ation  now  sifgiod  by  everybody? 
kr.  St  uveas  reacs  ti^ie  stipulation,  and  the  neum  is  filed  , 

)T,  Jisritt:   If  tho  Court  please,  wt;  liiid  eiqjecte'-  to  introduce 
various  continuations  of  tiieobservations  ana  laei-sureiaiButa  a 
7/ater  Lic-,de  at  CuccjionfTL  iiprin^je  and  in  that  vicinity  since 
t^ie  last  series  whic'r  was  introfiucer^  in  otidenco  here  last 
winter^-  and  ..jr.  .  .   '  .    ■   "     L  wac  in  orii^rfp  of  iHasit  and  has 
the  majDS  and  dia^jraias.     i  v.-oat  over  U^o  matler  with  ''■ira  on 
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Saturday  aiid  1  ospected  him  to  be  iiere  ijoi'ore  Uus  t»r-vo, 

and  he  hah  not  arriv  .■d.     The  luif^crBtMiding  was  tha>t  he  woult; 
be  here^ 

TliC  Court;  Haven *t  you  soiieother  ovirlcnce  to  put  in? 

Ilr.  Britt:  The  Court  will  recollect  timt  tho  plain  Li  ffs 
resLod  Uibir  w.-vj^o, 

Tlio  Coui-t:  io  tiat  all   Liie  evidence  tiiat  you  dosire  to  oXfer? 

llr.TBritt.     Tiiat  is  all  I  knovr  of  at  present;  but  tiicre  nay 
be  sorje  ltd  re  wiion  vo  iiavo  an  ovv:x)rbuxuty  to  coulter  togeUier 
and  conb  Uirou^4^  tiiose  pleaf  ings. 

iir.  McKinley:  '0io  record  doos  not  Bhow  tint  you  rented. 
It  siio^Tu  Ui^t  you  ;mia  you  were  at  rat  tlirou^^,  but  counsel 
tell  ae  titut  you  cUd  not  reat, 

Tho  (Jourt;  My  underatctidijig  is  w-u.-  yucrw  waa  oono  such 
roesrvation. 

L^.  Britt:  Yes;  that  ia  true.  That  but  for  um  bringing  iii 
oi   tiio  iiG\7  pcrtiea  wo  vrould  have  rested  at  tiiut  time.  But 
inaarnuch  aa  now  pa  ties  were  to  b,e  brou^jit  iii  it  would  acar  je- 
ly  have  been  proper  to  rest  tlie  ca^e  absolutely     on  belialf  ^f 
plcintirro.     iy  owi  iK5)resaioai  is  ti.at  inaoiiucjli  as  there  arc 
several  dGionda-'ita    here  nho  pnisa  to  pl.-iintiffa  in. 

tlie  oaac  ie  doubtful,  and  inaiiiauch  aa  Ui^'i  tire  so   Tuiy  iilij 
plearlin^  and  several  ziew  co'jnsol,  ijC   U^  Court  will    allov; 
us  uiitil  ^uo -dor row  iaornin£^  to  oonfer  with  .^if»»  as  -  r.  Leon- 
ard au^  ,eated  ijtcre,   there  ia  a  probability  tiu;.t  a  stipulation 
will  be  arrivt.<  at  wldoh  yill  eliioinate     tlie  Cucojxn^     w^at- 
er  Coraoany  ^lioh  i;:    uf?  .'iore  inroortoi.it  oi"  tne  new  def«»i<tints; 
cui'i  ix   you  vdj.i  aia.Q..'  i^y    -iii    uoa-ijorros..'  morning  to  gatlier 
tiie  looae  ends  (becauae  it  ia  really  uxivc  diij.ioult  to     on-   - 
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menco  tho  trial  in  the  raidrllo  as  tiiis  ia  now  re-bcgun  ihiJi 
to  begin  a  new  oaije)  and  it  vail  facilitate  tiic  future  raovo- 
mentD  of  tile  o&ut  aad  be  XesB  armoyanoc  to  the  Jourt  as 
well  .  aB  counsel . 

The  iJourt:  Is  t'lat  tiie  ^'eneral  ooas>jnau3  of  opinion? 

Ur,  ticKinlcy:  £  don't  ttiink  any  of  our  side  have  Decn  oon- 
Bulted  about  tliat  and  we  rnuit  to  get  along  as  fast  as  pos- 
sible.    I  sunrose  l!r;  iri^it  will  bo  here  pr  tty  soon. 

JjT,  Britt;  You  are  disclaiming  kcsbpc  ropro  sen  ting  some  of 
the  defoadante  and  they  have  ^^t  tlxcir  inf'opondont  dofonseo, 

i.x.  iloICinley:     I  u1^erstJi.:a  tr.at, 

iar.  Britt:  And  if  we  arrange  witli  tiiCLi  about  tlie  order  of 
procedure    or  i^ie  extent  to  -r^-iiih  V  o.j  antaf^pnize  the  plain- 
tiffs in  the  oace  it  TTill  iioaiiiu£.ue   i>  ic  iiiovouonto  of  your 
om  defense.     Llr,  Waters  su,  (jests  th^t  if  the    otlier  defond- 
ajitci  hurcj  Iiave  cuiy   .-xwoss  wJio  -  ■"'^  kcepin(j  witJi  a  vieTr 

to  teatifyin^  latei,  want  to   Uuku   uie  teatiriony     out  of 

order  and  are  ready  to  produce  it,  we  iiave  no  objection  to 

iX.  /.cidnley:  We  don(t  want  to  do  tliat  at  all. 
The  Courti   There  is  only  one  tliin,"  I  ^rant  to  a:  now 

is    Li. -J    urjiu   1,0  iiiiy  it;   ^Jiile  T  xi^poucd  to  uuxur  Ij^t^jo- 

ly  to  counsel  in  Uie  conduct  oi   uip  ease,   I  feel  tlmt  in 
j   iitice  to  ofr-.r  liti, -Tints  who  cxq  endeavoring  to  be  hoard 
I  MLii^t  iiiu-st  on  uio  c;^uc  ipin(^    aiiead  witliout    ny  t:;reat 
atjount  of  delay, 

?lr.  Britt:  '.,■0  will  cooperate     wiLli  Uie  Coiu"t  to  tlmt  end, 
^veryuody  is  sincerely  desirous  tiiat  tlie  case  oho  Id  be 
tried  and  tii  trial  concluded  and  tlie  case  subiaittod  as     quick- 
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ly  as  poiiaible,  and,  w.,    loiiH  caqiect  to  ack  any  delays  in  tJie 

;:iai/ter. 

Tiie  CoiL.'t;  I  tMnk  we  iiL.<[  cex^loT  take  a  recess  until  iiali' 
pact  one,  aiin;  ix"  'x.   iO'viit  ia  not  hore  we  will  [j>  on  as 
we  do  in  reigaiti  to  oilier  wltJicsacs, 

j<ir.  liritt:  We  ar^  not  orforiag  any  osBuye  for  I'x.  wri(;lit. 
PoBsibly  for  aosne  reason  iio  lias  been  dele^s^i  . 

The  Oourti  W«jjtiil  take  a  reoeas    till  half  pt-st  ono  o (clock. 

0 


..u;IOK:- 

B.  M,  JOHIISOII. 

'.     .   JOHIISOII,  a  witness  producer!  Vy  plaintiffs,  being 
firct    'uly   -^rfom,  testified  as  follo».o; 

Direct  IJIxai-iinatioa, 

^j     .-.  '.  y':.  .i:        Yov  ■ '■"^■•t^ntifiofl  before  i'^   '"■  '"    -^  /■«? 
Yes,   !jir. 

■  0073 in  r'ocorfiB  of  ion    of* 

Liprincs  and  of  tiie  flow  of  the  water  from  tunnels  and 
siinilo-r  dc.ta  of  that  nature  sinoe  tlic  adjouniicnt  of  the 
T^ricI  oi   tliia  case  in  Fei^ru(-ry,  I9d6,? 
Yes,   Tiir. 
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.A.  ia  tiiio  papor  ti  at  you  now  have  in  yotor  haiid? 
i"     Tliis  is  Bhowine;  t>'>  ^-^-mfints.  Tliat  in,  thic  is  tlic 

orijjinai,   I  boilevc, 
K    This  oas  made  by    . .     .  T,  Viri.  jit? 
i^     It  vas  aado  in  Uie  office  of    r.  V.rif^t  from  ly  laeasuro- 

HavG  you  j^^ione  over  tiaa  uooumont  and  oheaked  it  up  witli 
the  original  notea  made  by  you  of  yoiir  various  moaBurements? 

i\    Yea,   sir. 

.,    Do  you  know  idictiier  or  not  Uiis  »hi##Khi  ilfc*  iffgttrea 
whioh  you  cntcroa  ori^^inally  in  youi'  notcu  of   Uiioac  scvurdl 
iiieasurementis? 

A    Y«s,  sir. 
It  does? 

A    Yes,  iiir. 

Q    Ihovs  than  correctly? 

A   Yos,  air. 

I  notice  in  Uie  luft  has  id  oolu;.in  of  tliis  tabulation  un- 
der "Ua  e  <rf Observer"  that  G?  M,  Jobiaon  appears  generally, 
and  soiActiiaeB  i5»  T .   wrifjlit:  Are  you  the  person  ^nanod  as  0.  M, 
Jolmson  In  tiiat  ooluian? 

A    Ycis,   sir. 

•4    'i!li«i  follows  a  colli!!!  wit} I  iiateu  entered  next  to  tiio 
rii^t  of  tlie    colui.iii  containing;  the  i}B.yd  of  tJie  obgnroer.   otatc 
whetiier  or  not  t)iose  dates  cor  recti     rcproBont  the  datco  of 
obBcrvatione  iiade  by  you. 

A    Yoo,  air;  those  are  tlie  observation  dates. 

i»    Tiio  sue  ;eedix\/^  colttms  on  the  tabulation  show  tlie     sov- 
or?il  {  wells  ejid  tur.\elo  and  woirs  cuvl  tine  quantity  of 
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water  laeasurod  by  you  respectively,   ond.   iic      doptii  of  wat- 
er or  deptti  to  water  in  tli  mslla. 

i:    Yco;   Uiosc  arc  Uxu  p-.-uru*,  .u*..i,».  we  iiieaisurou  at. 

'..    All  :■..  ttOii-    .         in  thia  tu,Lulation  oor.  '  to 

yoiir  ori^^inal  notes,  do   tucy? 

i.    Yes,  sir. 

'ji,aUi  or  not  j-  le  tlioae  asaaureuoutB  as  a 

coiitinuation  of  BLdLlar  nieasureosnts  imdo  Ijy  you  previous 
to  JaiiUary,  1908? 

J.    Tliuy  wex-e  a  ooatiii^iatio-x  o£  tliG  aaaaureLientB  ?aade  prior 
to  tiict, 

itt;  I  will  aay,  j^cutlaiau,  ,.; 

testilJLps^i^^^eifpro  fJ9^A(;c;^Ji^ii|(^  aiail:-./    c.^...s^G^i^1^,m;^G,]^  .. 
hi^i  and  that  the  rcsailts  of  iiii:^    observations  have  laeen 
tauulatcrl  and  the  taiiulatiteiB  are  in  evidence,  as  Jud(^e 
Gregg  and  mX,  Joliffe  will  rcq^i,     Tiiore  are  soiiie  roeasui-e- 
Lieiits  on  tills  talulation  exhibited  to  couniiel  whicii  this  wit- 
ness did  not  yake,  so  it  is  -iurdjy  realy  to  offer  in  evi- 
denfe^;Wa  will  qualify  it  for  arMsoion  in  a  fevr  niinuteB. 

:ir.  Jok.uon,     on  uie  lltii  flay  of  i'iiy,  1908,  did  you  n  ke 
auiy  obflorvution  of   w*.-  elevation  of  water  in  Uie  wells  of 
the  San  Antonio  Water  Goiapany  north  of  Base  Line? 

*.    I  i^eliovc  on  t.iL,t  day.  Yea.   -  liuuiory  ox  it, 

A  uout  U^t  oiud. 

;.    The  wells  Tdaich  arc  Eiention:«a  here  a;,  tlifi  Haskell  well, 
io  well  ..  x  A  iitonio  water  CoiJjianyV-  ....lis 

nos..  i,  2j  3,  ^,.,Y,  ^-i*  -  p,  I  bei^jye--  no,  np,  6  was  tue  Bubio 
well.     .u.i:  o  -44.*-  the  deries  ox     jvim  gu.  ^^ich— 

A    The  ones  above  i^ase  Line,  yaa,   sir;     t  A  ntonio 
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ii".  IteKinlcy:   ..     ..iiab  date  tsis  tiE-t-V 
X.  Bribt:  Hay  11,  1^'OU.  who  ym.ii  witii  you  at  ii»£.t  tinu? 

A     r.  fndflc  aLidtir.  Leoke,   I  believe,  xfore  tly.   nartics, 

■■:,    ..or.  Leek©  hero  in  liio  coui't  roo.  lao'j? 

A    yiB3,  air;  tiie  ixwuJi^^r  oi'  'Uie  Huii  mmoiixo  Ua-ltr  Cozif^axy, 

1t''Ttie  San  Antonio  Water  Company  aid  tlie  Ontario  Po\7er  Com- 
pany? 

A    Yes,  sir. 
■    Did  you  oo:   tunicate  tliooe  obscjrvations  to     r.    ..  'i'.   ;Vri{'^t 

A  Yos,   sir. 

H    Uavo  you  osanuiod  tJaia  plat  or  chart  T/iiiuh  I  hold  in 
:3f  iiand  lierc  cuia  v/iiich  is  inscribe'  ■?iai|  of  a  part  of  Cuca- 
T.-ioniji  abx)Y7inrj  ;3ontour  linoa  and  wj-ter  dovclopnients  at  Red 
ililla"? 

A    ilo;   I  have  not  looicu  tiiat  over, 

.j.    And  you  don't  knovz  wuetiiyr       .  ,  hoM  put  on  this 

.lap  ti:ic  fi(^r  o  tlmt  you  (^ve  hia? 
I  caii't  say  aa  to   t^&t. 
You  01. vo  him  the  result'? 

..    I  fjave  liim  Uio  reciilt  of   luc  L\taa\ir&L\imta, 

-X.  liCKinlcy;   I  don't  kno'-7  u^i^thor  ti.ey  ar-o  tac  j:l  ic  fi^^^uroc 
jicro,  but  Uire  are  a  lot  oi'  fii^i'cs  hero, 

■r,  Britt    The  figures  on  tide  imp  pw\)ort   wo  roprosont 
imtt^r  aoovc  sea  level.     Tiiat  vas  I'iOi  iir.  Wri^jht's 
oalculationa.     Before  we  yuc^smuM  with  the  furthior  produc- 
tion oi"  e«id|)ii(i6  or  uiit  orosi;  eoBnikiation  ,  it  would  bo  prop- 
er to-*a7o  on  underc tajiding  witi        .   lieonai'd  who  iiac  not 
made  Bii^'  ionuo  of  fact  on  tho  p.'.Tt  of   tlic  Cuca^ion*^  Water 
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Co  rpany  if  t.  2  tcatiiaony  i^hicli  ia  now  ooioiiJ^  in  and  wliioii 
will  coine  in  until  hie  aiic  er  ia  filed,  if  he  files  an 
ans^-'a^,  vdll  be  ro^jaHod  te  appliseblo  to  any  isisue  raised 
by  aim  in  tlie  ansvor  which  ho  Taay  hereafter  file  on  behalf 
of  'Jao  OxjKZGjJonifi  Water  Ooir^ajtiy  arid  Uie  Title  iiisurajicG  and 
Tn:^t  Oonroajiy  in  bo  far  ls  it  aay  be  relevant  to  uioae  is- 
sues? 

Mrv.^onard:  It  \^ill  be  sa  stijul^ijued. 
,    iar.  Joliason,  in  1903  Tidiat  businocs  wore  you  following? 

A    Zanjcro  of  ttie  Ouoaiaonga  Water  Company, 

U  Do  you  knov7  the  location  o£  Uie  we^  oalieii  on  thiauiap 
on  tiie  boar'  hore,  whioh  raap  is  iaark«d  *PXfuntiff*8  is^idiibiL 
1%  no.  K? 

A    Yes,  sir;   I  know  Uie  location  of  tJiat. 

s    On  land  of  Uit  «>aii  Aiitonio  Water  Oocpany—  I  vmiii 
say  wtiat  oowpuqf  the  land  belonj^s  to--  but  indicated  as 
at  the  head  of  tlifi  Eadio  tuji/iel  on  this  plat?    Tiie  nortl-iGm 
end? 

J.    Yos,  liir. 

■Q    What  time  in  tiic  year  vh.&  itY 

A    It  ira-t  about  June  accordiix;  to  loy  recollection. 

A  t  tmt  tirie  'liL-d  tiie  t.yo11  boon  cojL..eci.ed  with  a  (^jallcry 
or  any  otlier  tu  nel  connection  witJi.  Uie  Kadie  tu-;*!? 

I.    It  had  been  connected  by  a  {jillery  and  'e«as  bein{^  siphoned 
out. 

H.    Vam  tliat  gM.BlZ7  on  a  level  with  Uie  floor  of   Uie  ta:.iel? 
lio,   tdr;  above  tlie  tu.i  joI  level. 
Do  ycu  re.  leuber  how  f  tir? 
.0,   air;   1  '  iiai't  measure  it. 
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Q    l?as  trior©  cjiy  wit  or  being  abBtr&citd  from  the  woll  at 
tiiut  tine? 

A    Yes,   sir. 

In  v/lkat  majuior? 

A    Siphon, 

.,    How  waa  it  opera  ten?  Kiplain  the  process, —  ho'^r  tho  i»k*- 
er  mB  taken  and  what  v^-aB  done  with  it,   I  don't  laean  where 
it  wac  uBed,  but    wlietlicr  it  lound  its  -^jo-y  itito  Uio  Eadio 
tuiiiel  and  in  wrat  i-iaiin  r, 

''i  ifell,  one  log  of  ttie  siplion  into  t]ie  sJiaft  leading  into 
the  tmiiiol  aiid  tlie  otiior  into  tlio  \7ell,  and  tiio  crater  was 
traasl" erred  from  tho  ehait  into  tlie  troll  coiinected  v/ith  tlic 
tlu.  -riel . 

U    Wiat  sort  of  a  siphon  was  it? 

A    Aac  Cast  iron  pipe. 

V    Do  you  ro  o?ier  iie  size  oi"  it? 

A    I  did  not.  I  didn't  measure  it, 

■     jJid  you  see  it? 

A    I  can't  Bay  as  tio  U.at.  I  believe  I  did, 

v;    Did  you  see  tlio  ^.aler  discljar^^nc*? 

A     It  was  diachai*fp.ns  into  tlie  tun-'el—  into  l^o'  ehaf  t  con- 
nected y/ith  tho  tunriol, 

:    How  \mB  the  shaft  connected  with  tlie  tuuiel?  VJaa  it 
diroctly  ov-r  thu  tairel? 

-A    Yen,   sir, 
?      T '-r-'t  iB,    the  Eadio  tujiol? 

*     Yeo,  sir. 

About  how  hirji  above  the  tujJiiiwaB  liie  curve  of  tlie 
si-plion? 
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A    fLat  I  ctn^t  fcayj.fit   Lie  ti-ie.   I  difln't  measure  it. 

i,.    Dp  you  iaaow  how  hi{^  auove   uiu  iatniol  or  av  rofldnately 

ijiptr  hi^ji  above  Um  tuiii.el  taiat  lc£;  oi'  t*t    eiphon  i»a  insert- 
so 
ed  into   Uic  well  uoLi^Bituiuoed? 


iJoj  ^iri;,,i  coul'    '     Uli. 
0  yoa  know  at  wijat  elevation  abovo  ti-c  tu..  d  iiie    ater 
^^s  diecimry^d  fr^m  the  siphon  iiito  Uob  siiai't? 

i.    Ko,  sir, 

^i    liow  you  say  uiere  was  e  ^llery  Irom  the  simft  to  t}ie 
tuii  lel—  I  mean  into  the  v/ell. 

ii    y&£,  ^ir> 

^    Dp  you  know  iiow  hi^^  tiiat  gallery     au  above   tiie  bottom 
of  tho  tunnel? 

A    Wo;  I  do  not, 

>     ^iuftt  ..^aita.  c^1»h  Ji^jLoF  .fe^^^^  t^ie  f:?'Ound? 


I  dida* t  ffloiBiaapa  iij;  (I  don't  knOw;  I  caiiH 


nay. 


0  you  know  wheUitT  aftcrwarde   Lliore  \m.Q  a;y  furtlier 
W)rk  done  ooiUic-cting  tho  w«ll  with  Uie  turLiel? 

A    Yoti,  sir;  later  pn, 

,,    Hov7  lauoii  later  on';* 

/.    Tisat  I  couldi\',i^  uv^  Qzaotlyj  probably  a  year  later. 

4    akio  was  carryin{;  on  tlua  buaiiieya  oi  s.*.         ln{5  the  water 
Troii  tiie  well  ii.  .      .  -u  tuiu.olV 

..     I  uiif'er staid  tlie  San  Antonio  Water  Gorapany— 

lx,  ■  <.y.    Ai  objoct  to  Wiiat  ho  understood. 

.    u     X    you  know  about  it?  Jbo  wis  bosainG  tho  job? 

.     Tlic  euporintendont  at  tlii^t  ti'ie  I  believe  wtB  Ilr.  llanly 
aiifl    a".  Leoke  was  ;-         .r  oi"  tiic  coipany. 

U    Tiiat  doesn't  qui  to  ais  er  tiie  question,     I  ari  inquiring 
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v/iio  was  bosBing  iliejob, 
A    £sr,  Haily. 
Hi    Did  you  366.  £mytliin{^  of    r,  Leeke  arottttd  there? 

Triat  I  coulfin't  state  exactly,   I  boliovo  I  (UA,   iJtioMcf\  > 
at  tii!ieB,     It  was  at  various  tiraes  that  I  wa£>  arounA  in 
tiiat  part  of  tJie  oounlry  in  rjy  <iuty  as  zanjcro, 

>^    You  oay  that  "work  wao  prosecuted  af turwar'.B  for  the  pur- 
pose of  connective  "^^^  tumiel  and  tlic  well  no.  14,  \.lia.t 
sort  of  work  ^ras  t!mt? 

A    There  was  tiu    ciaijin/^  of   t'v    Bhnit  down  to   u-u  voi^iul 
level—  the  shaft  around  tlio  \7cll—  to  {jet  to   Uie  tunnel 
level. 

0    Then  what  '.mLi  done  after  Uie  shaft  reached  tlie  level  of 
the  tuiii.cl? 

A    Thoy  placed  a  puiop  in,  I  believe,  testing-, 
^    You  3ay  thi.t  ^^rk  was  ab<Mit  a  year  after  tliis  siphoning; 
buGinc   .       ,j    soing  on? 

To   the  boot  of    Ty  iienory;  yes, 
,    Dirl   /'U  obo.rvo  at  aiiy  tiix   tlie  opening  of  a  tuimcl  oon- 
aoction  or  the  tujuiel  proper  or  a  bran  jh  of  tunnel  or 

oxtontiion  of  the  tuii.icl  to  Uie  well? 

A    li»t  diroctlyt;  no.   It  was  ^.oin^;  on  during;  thoce  oevei*! 
years  4Bl£vii|r  supcrin  uundency  of  the  w        onp^a  We„ter    Ooripany, 
TUe  exact  flate  I  can't  testify  to, 
,     ./as  tiicro  aii  on{^ineer  in  charfTD  of   the  work? 
A    !4ot  to  ny  knowlorl^^e  at  the  time. 

Did  you  at  any  tioe  during  the  prosecution  of  tk^t  rrork 
LiLo    r.  L^eke  on  tlie  jround? 

Yes,  aii\ 1_l. 
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Q    What  was  he  doi.-,,    .  ore? 

A    Simply  taking  observations,   I  prcsiiic,   of  the  work, 

Q    I  diiin't  ask  you  to  preaicne,   I  ask  w!:iat  you  caw  him 
en^roged  in.  Not  your  inferenoos,  but  an  -thin^  tliAtyou  saw 
lir»  Lcek«  doing  tiiero  in  coiiiieotion  witii  tiie  diversion  of 
water, 

A    Being  laanager  of  the  ooi?i»mny  he  muct  have  been  looking 
after  the  work. 

Cross  Exa-iinaLion, 

jr.  UcKinley;  Q    How  long  were  you  aanjero? 

A    A  bout  five  years, 

Q    During  what  years  vra,s  tliat? 

A    Fron  1901. 

Had  you  been  assiGtcut  zanjero  at  a»iy  tine  before  tlx.t? 

.     A  t  B^rar&l  diiXerent  tiraes;  yoe,   sir, 

^    You  milid  a  gaod  tnioiy  times  there? 

A    Yo8,  sir, 

Q    Uitle  re^jard  to  these  dates  you  are  not  able  to  fix  t]iBn 
very  exactly? 

A    Not  very  exactly.     I  kept  no  note  at  tlidi  ti?ne  of  Uic 
Mat«)s, 

^    Mt  ikie  tii.ie  you  made  tiiose  noaeurei  icnts  indicated    on 
Uiis  Ciiirt  did  you  make  any  otFier  weasureraonts? 

A    Tliero  ?7ere  a  fe^;  Umt  wre  made  by  Li^raclf/  ^r,  Lcoke  and 

i',  Traek  t',rt  are  no  ton  there,—  t.  of  Uie  San  A  n- 

tonio  v.'oUa.. 

v    ^icro'tiftflfo  a..y  ouicrs  taian  tliat  made  by  youi  at  atiy  of 
tliese  ti;.ioa? 

i'l    None  but  i.7>iat  is  nhovm  on  tlie  tcbuiition. 
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,;    No  otliers  t  tii  VTi]&t  a-'ere  made  eJLong  with    r.  Leeke  and 
ISr.  Trask? 

h    Yos,  sir. 

■.     Y.'bat  is  the  well  tjjat  you  d©BiGi^i.e  as  well  no.  9  here, 

ir.  Jolinson? 

iL    Tiiat  ms  -^0  Lojoe  iitar  tuiuiel—  the  Guci.- 

raon^^a  Water  Comany's  property. 

t,,    Desigoatef'  "6"  here? 

A    Tiiat  is  tiie  proposition. 

It  in  t]io  ono  designate^  on  the  map  ib  well  no.  6,  1097? 

.     Yob. 


BxEuainof"-  by  .  r.  Ilaokell:- 

X  uii' erstoofl  you  Lo  aay  ti-at  sornetijiie  in  1902  there  was 
a  cifihon  ooaiiecting  the  j:io.  14  well  wiUi  liiQ  iiiadio  twi^iel. 
Novjj  sta^ndti^  on  tlie  surface  oi'  the  (jound  oould  you  look 
dora  on  the  well  and  sue  tiie  top  ot  the  siphon  euUring  tiie 
well? 
II    Yes,  Bir, 

-    About  how  far  fn)!.!  tlie  surf  ace  of  the  (jound.  xvas  it  to 
this  pipbon? 

I  didii' '        xui-e  t-iit.   I  couldn't  stat    t;io  oioict  uist- 
ancc, 
t    You  oould  state  appro adaately,  coulf^n't  you? 
i.    Tlmt  siphon  was  uiitui^jed  at  tiiaos.Iroa  ..y  obstrvaUen  at 
tjj.e  tiine  X  should  judye  it  was  about  60  or  70  feet  <iov/n, 
juat  looking  at  it. 
how  ijiaiy  feet? 
.J:>out  60  or  70. 
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l^e-Dlreot  i^(:xnnination, 
t'i-  Britt:    ;      You  say  you  were  zanjero  for  tliie  ^ai.ion^^^ 
j.iy  five  yepj*8  cc  in^  witii  1901? 

■"■    Botv/oen  t/xat  time  crofter  that  time  did  Uie  Gucai.Ton{]a 
V/atcr  Oorpany  open  any  n6\;  wells     oo:  i  ainicatin^^  tritli  tho  Jiaxiio 
tuii..el? 

-^    Yes,  sir, 

;    Ho\7  niany? 

A    One,     ■'■" 

Q    Could  you  locate  tiiat  ^mW  on  tliis  nap  plaintiff's  ex- 
hibit 1? 

A    Yoo,  Bir. 

Point  it  out  if  you  please, 

Tlie  one  ri^fit  here—  no,   2,  p.s  it  is  called,  on  the 

art  here.     That  can't  be  tho  one  at  tha%'  date  th<n]^,  Tiiat 
v.'aD  opened  up  Junt  bofore  I  ^/irent  on—  tho  season  before  I 
v/oiit  on. 

T;  e"  that  well  mi.B  not  opened  during  the  ti"ie  you  wer* 
zanjoro? 

A    No,   ojr;  not  t\\Ld,  onc, 

'i    Woll,  never  laind  abnvit  tb^t,  :!r,  V/rirjit,   I  tliink,  will 
laiow  abo'.tt  tJiat.  I  wi  i]  not  question  you  fartlier  on  the  oub- 
joct.      During  t^te  tiric  you  wore  zail^^rd  of  tho  Cuca^.TonQa 
7/atcr  Gomnaiiy  •<shcro  Tm.8  that  coirrpany  using  \hc  ';mter  which 
it  drew  from  tlie  Eadie  tUnJiel? 

>    On  \h.e  lajir';:  of  the  W<^to>nGa  colony. 
Do  you  knot:  -^  vX  qu;mtity? 

.'     T}mt  varico  at  '^  iff  credit  ti'^si, _^_ 
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Varied  witliiu  wiiaL  llmta? 

A    V/oll,  irom  i50  inches  to  tiic  nei^iDorliooci  of  lijO. 

<3    Were  any  oi'  Uxe  wolls  niiich—  xmllL,  of   Irio  C!uca;.ioni_;i 
Water  Company—  wliioh  opened  iii to  Uja  tunr.ol  oaoood  at  ti.ut 
tii  le? 

A    Yes,   eir,  '■ 

A    This  well  tliat  le  iiave  reference  to—  well  no.  2—  wt-^j 
cappid  at  onfe  tiaM,  and  they  also  c&.i)r;oc  anotJier  one  or 
triofl  to  cap  it,   the  one  I  refer  to  a l;  to  our  cappin^^  furtii- 
er  on, 
i    Did  you  fluooeed? 

Not  suocBsfully,  no.   It  wat;  impocoible  to  hold  ti-ie  \mter 
doun, 

Sahen  was  it  tiiat  you  made  tliat  atUjiopt? 
1  couldnH  state  eiactl^  :..  riOO  or  IVQu, 

v;    feore  any  of  Uie  otiicrs  car  ^ed? 

A    W#  had  one  EJore  further  down  the  tuiii^el  t-iat  wo,8  capped 
that  wac  autfcessxul, 
ii    4'JaB  it  Gtsf/pwi  all  iiiu  ^i.  ic? 
k      ;>3cept  wiien  wc  were  •  i^^  for  irrijition, 

Hovr  I'lany  we  e  thore  in  all? 
A    liiore  'jero  tiiree  wolls. 

Only  three  of  Uie  Cucafiion^  Water  Cocipaay? 
Ye&tz;  in  07)6 ration.  ■■ 

licOcroBa  JiiicEUJin^i'lion. 
ij:,.  McKinlc,  :  You  teotii'lod  before  in  the  cas  0    about 

thia  Biphon  coi.  ,ection  being  oado  on  June  0,  1903,  tmd  tlmt 
you  made  a  meaLiuroMLiiL.  1'  tiic  v/ater  on  J\xv..  19,   shoving  tJic 
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v;ator  iio wing  over   Uie  woir  no,  4-a  ai'Ler   iiie  Ljiphonin^^^;  of 
the  wpll  no.  14  iuto ,  ipfi  ,  tuancl ,  255  inchoff,  Vftiat  vatcix-  did 
tlaat  raea sure;  lent  inclu'le?  If  you  r'c;ulu  like  to  look  at  tJtiis 
UBlLaony  to  sLriiij^iooa  o]x\,  in  your  q.h  mad  just  what  1 
tm  a     :.  _  jou  about,  you  rmy  'lo  so, 

.'.     I  would  like  to  refer  to  it,   jls  iujfirtcd  transcript^ 

Q,    It  is  aot  a  contradictioa  r<?ileotiiig  on  your  testlaony, 
or  any  tiling,    but  juiit  ta  find  out  TOiat  ti^at  referred  to, 

A    Tliia  i-iust  hiiMii  been  tiiti  wauor  floan^i  from  the  San  ilntonio 
Water  Goupaiiiy '  a  tuii.iel  oMQr  weir  4-a, 
jjiat  all  u^^.tiT^-t  inclu'le? 

..    Biat  includes  tiio  siphoning  {and  tiie  general  flos?  of   Uie 
tui;  ol,up  to  til©  90-acrc  tract,,  over  the  isreir  at  4-a, 

.'    At  t"iL'.t  tiine  how  for  above  tlie  90-'aaore  tract  did  the 
tuiii'iel  ruii? 

..    I  ooii't  state   Uie  exact  iaMflartwiXt*  It  ran  some  distance 
atoove    o.icre.   It  .mc  v.ry  clotie  up   Lo  well  no.  14, 

><hicit  ia   the  well  no>,  2  ,  ou  refer  to  as  iiavin^,  beoii 

hard,  to  oap? 

A    The  one  aiiown  on  Uio  jmp  liure  in  uie  90-acrc  tract,  TM 
one  rifJUt  here, 

,    Previous  to  ti-iic  capping  how  much  water  were  you  {^;ettinf_^ 
out  of  it? 

j\    Triat  water  varied  at  thnes,   ./neu  I   took  ciiaTije  of  tiic 
conipany  Uiure  ^ma  Shbj^i^  100  inches  flowing  f2roia  theat 
braiich  of   the  tuiaxel.   I  made  no  direct  meaBUi-enients  of  tijal, 
'jcll.   It  all JbAiMCSaia^liel  .with  tlio  tunnel  projected  out  to 
'Ji.e  ^70 11—  t'-.rt  is,  i^uing  out  to  tlio  well. 

„    100  inchec  f  it>a  tii©  braiich  over  to  2? 
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A    Yea,   air, 
Ab-)n-;.  Wiiat  time  was  tbat? 
i.     T,.s.t  vTas  about  1901  or  in  Uie  fore  p;-rt  oi  1902.    I  took 
cku'/'ie,   I  believe,   in  DeceinbGr,  1901,  and  it  laist  liave  been 
in  1902  that  In  obscrvod  this  miter  from  U\r..t  point. 
How  lo  -1  tiiat  flow  continue? 

It  continued  a  sluort  tine  and  t^radually  decroaoed  tiirou^i 
the  BLGTiierii 
Until  TTiuon? 

The  dates  I  (lan't  state, 
iibout  how  lonc!i 
L    For  Boveral  nontiiB, 

;Vbout  when  was  it  t'lEt  yoU  capped  it? 
T]ie  oappin^j  wia  lattr  ou.  The  d«W8;,I  cari'jb  Bay,   I  be- 
lieve abr  at  lUOi;. 

^h4t  3ort  of  a  flow  of  im tor  mis  timra'from  it  juat  bc- 
foiQ  you  c:         '   i  ■ ' 

.     The  ;vater  liad  decroai;od  quite  a  bit,   and  I  beliovo   tix-t 
aioth/^r  ^oll  ha('.  boc^  connocted    by  tliat  time,   so  tliat  '!?ould 
;aBure:ient  a^in  at  biiat  point, 
'.     How  iiuoh  w.-.ter  vao  th.re  LLcrc  \i\ien  you  cap;'-icr.  it? 
A    I  couldn't  state  the  oxact  aiiount, 

I  don't  Ciire  for  tlie  esoict  aiiount,  but  just  appro xiina-te- 

I  believe  it;  was  in  the  nei(i^or)iocf'  of  130  inciiio«,  to    ho 
bett  of    vf  recollection,   irom  the  two  wells  and   liio  tun^icl. 
Two  wella  asid  tiic  tu:ii.el  oa  tlio  side  of  tell  no,  2? 
I-.'.v,:;i/i^iOy^,  IjiPBLt,  uelr  4-a. 
Ijut  I  or.i  U-lking  about  the  well  titat  you  capped,  Tlds 
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well  no,  iL, 

This  is  projocted  further  out  hrjro.  Here  io  Trl.crG  Uic 
..iv...,oi.a*e;:ienta  mjre  i,aken. 
voir  4-a? 

iv    Yos,  air. 

How  rjuch  water  was  flowing  /itBi't^  toH  no.  2  at  the 
ti.e  you  cavjDod  it? 

.-    I  c  n't  state,   I  novfer  mcaBuiBd  it. 

You  laftf*; observed  the  wat^fer  akhd  ifaado  innumerable  moas- 
urfc(.ieiits  of  that  Gucaii]Dn{;;a  region? 

.^    I  oaii't  state  the  exact  ai'iouiit, 

4    I  don't  milt  the  ojMOt  sunounL  but  just  sinnly  in  the 
nei.^orhood,  and  quite  a  little  fliotant  noic^borhood,   too  , 

A    Tnat  imtcr  varied  a.t  different  tines.  I  can't  i.iako  a^iy 
c^nct  stalOMiit.of  it. 

.«     I  rjxjn't  milt  it  exact,  but  just  c;enerally,   at  the  tine 
you  oappod  it.  A  bout  how  mulh  liater  was  flotTiri^  out  of  it? 

ii    Tnat  I  'lo2i't  re.icriber, 

Q    Wbkt  ^AM  you  cap  it  for? 

^    For  the  purpose  of  storing  the  water  for  suror  irri^ji- 
tion  fijid  trying  to  hold  it  br.ck. 

u.    'fhifi  was  in  tlie  fall? 

J.    Yes,  £jir. 

ihat  did  you  do  with  tiiat  well  nezt  sui;i:ier? 

A    './o  tried  the  aame  perfoinance  but  not  with  any    more 

SU0CG30, 

You  took  the  cap  off,  did  yeu? 
'.     In  tho  spring;;;;  yos,   cir. 
.     ....au     ater  did  you  ■  et  f'-at  yc  ■  r     .-on  tiiat  well? 


c;-i 


•    *.iB. 


1776 


..    1  iiave  iio  dir'.ct  rocoUcction  only  w-a.;.  vl.^-.  'oa-ijulutod,   I 
don't  knov;  rviieUior  tliero  v/aa  aay  -talulaLioii  ox   u.;.it  or  not. 

Q    Did  you  ^et  aJiy  considorablo  quaiitxty  ol"  isatcr  f nora  tliat 
well  no,  2  eitlie^r  of  Uioae  yoars? 

A    lliGrG  Tffi,ii  D0:£ie  iiioreasdi  yea,   air, 

w;    las  iharc  any  c;onaiderax)le  production  i'roDa  well  no.  2 
•itiier  of  thooe  ycare? 

L  The  production  was  siraply  Icasened  by  souu  otiiur  iii- 
fluoncu  tat;re.  There  -rius  never  tlie  srua©  ftiuount  as  wlien  I 
first  too':  charcQ  of   Uie  'v/ater. 

;,,    I  ai.i  tryin(j  to  find  out  v.',iiiu  jou  jji.  froa  ^U^it /vYell, 

A    There  waan't  the  quantity  of  water  tliere  \ms  in  19^2, 

^i    Ho\7  nuch  do  you  aay  tnere  waa  Ai'OJa  Ui^t  well  no..  2  in 
1902? 

ii    Anproxiiiiitely  100  iiionea.  Tiiat  is,  no»  airoct  ii-oia  uic 
well  but  from  tliewell  and  tutii^el  go  d. 

But  irom  tlie  well  iteelf?  yjisii't  tiiut  well  no,   2  alwaya 
worthleas? 


iO,   iur. 


::r.  Kaakell:  Q      Do  you  know  ^^i.eti.or  any  of  the  wella  in  the 
Ka'lie  turi:iel  wore  capped  during,  tiio  wiiiters  of  1907,  '8 
and  '9? 
A    The  loiter  well  was  capped  each  year  Uiat  I  was  on  the 
sarvice, 
^    Bo  you  loiov/  .vi.ctlier  it  v/au  c;apped  last  winter  or  not? 
I  do  not. 

The  winter  before  or  not?  1907  and  '0? 
/     Tiiat  I  can' u  ai^ite.   Uo,   air,   I  caii't  at  ate, 
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T. 


-  .   ...   w.du-ja,  aorotoiorc  t-jor:.  cuic  6!3CBiiu*iu<".,  beia;  re- 
called by  plfiintiff,  testiiiGd  aa  follovrs: 


■■-■1. 


lir,  Britt.      .    xv  .       ...j  to  tiie  plat.  ^liifaBh  ^sae  shown  uo 
the  last  witnosa,  purporting;  to  be  a  tabulation  of  tlie  mit- 
er dovclopiients  at  the  Hod  Hill  a  at  Cucaju-wa^jv  /tJal*,     state 
wlioUier  that  imtf  Bade  Joy  you  or  uador  your...44.r«otioji, 

J'.    It  yaa  raado  in  i^''  offict;  cj    ui.o  quantitioa  tiioro    irore 
calculated  frori  t;ic  fi^^urus  turned  in  by    r,  Jolmson,  except 
in  a  ft..-  cases  wuere  I  imde  tiio  saeivBureiacait*  ii^edf  anrl  also 
tabulated  thee  it/ self , 

Do  tlie  tabulationa  corrcctiy  reproduce  tliose  f  i(5ures  turn- 
00  in  to  you  by  ilr.  Johnaon  and  your  o^i  observations? 

i.  ^OB,  uir. 

..    You  aay  explain  \tii.t  ia  oiio^ai  by  tkiio  t      ..   liion.        ♦. 

A    You  mean  the  Obj^t  of   tli!'  tabulation? 

i.o,  no,   I  LJi  not  aak.  '^  tiiat,     Xhe  uame  oi   tiit 

tfaaagver  apjoeara  in  the  left  hand  coluinn? 

i-    Yea,  sir.  ,  ;iii.>ii  . 

v^    rfdior©  Uiio  liaiie  i..  T,  Wri^^it  air^ears  tlioro  are  you  tlie 
persdn  Tdioso  name  is  iHtaxc  (i^iranf 

.     Ycc,  air. 

The- neat  coluim  to  Uie  ri.  ;iu,   iu  '1,;.ug:     liat  doea  tliat 
aho^? 

i     TI.at  ahcTo  tux  at. to  oi   Ui'   ijeasureiaerit  oa  tiio  (9'ouiid, 

A    Hit  next  coluiai  ia  {"woir  no,  1,** 

A    That  ia  weir  no.  1,  tTiiioh  is  the  'iii<.cr    tV^]  to  uiu 
Oucaj^Diirf  T  vJoii;)ajiy.  
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<l    oi  tualied  wiiore? 

i.     It  ii  ft   uiie  noutti  o.     .      Er;die  tunnel  nnd  it    was  at 
the  divifjion  hoy.  betiiK»«n  t}ic  San  Antonio  VJator  QoK^way  and 
tlie  0\xoi  0         './atcT  Gonpany,  Tlie  woir  no.  2  slior/s  tlio  Son 
A  nton  o  Wator  CoBi|)any-"'  tliat  ir.  t]iG  miter  flowing  to  Uieir 
Byooovi, 

icre  i',i  tii.t  aituatod  wit*-  referen.-e  to  weir  no,  1? 

A    It  is  adjoiniiig—  ri{^it  togetlier—  in  the  aa:ie  box. 
Do  thooG  two  weirs  raeasuro  all  tke  water  isauing  out  of 
tiiat  tu:i  .el? 

A    Yea,   sir.     The  next  column  shows  Uif   suin  total  of  the 
imtcjr  corabined  of  the  two  woirs. 
ind  the  fourtli  aoluian? 

A    Tho  fourth  colim  is  aliaft  7^.   It  should  bo  7 -A,   It    , 
ie  Just  tlie  elevation  or  dopth  as  esplainorl  in  tlie  headin^^, 
depth  irom  top  of  sliaft  to  water  at    3liaft  7  v/hioii  ia  just 
below    tiio  Bane  Line  on  the  35-acre  tract  on  tho  CucaaonGa 
Watar  Oonpany'ii  property.     It  ie  a  uoamirQiaent  taada  down  to 
tJie  surfajo  of  tlie  ^mtcr, 

V     If  tiiorc  ie  any  cf  -ion  to  bo  mada  tiiero  i'roLi  riiXt 

7-B  to  7-A— 

A    It  is  riorked  7«B,  You  con  cjill  it  tlmt.  But  7-A  io  wiat 
ijtr    JohiiBon  tunicd  in.   It  ia   tiio  laao  place,  TJiti-e  is  no 
otiior  7"^,  It  ia  Liii^ly  a  nmie  to  desifj^iat©  it, 

^    Wiore  i  B  it? 

It  ia  on  'vil-iBt     ie  knov/n  a    the  35-r.oro  tract  ojid  it  i  s 
marJced  on  tiiia  exiiibit  1  as  "i'/oll  K*  at   Uij.t  point,  TJiore  i  a 
a  aliaft  at  tlu-t  point  end  tiiat  ia  iiie  place  './:'cro  tho  meaa- 
ur orients  \7orc  taken. 
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».,    You  had  bet  tar  clianoa  i  uj-t  witli  ink, 
A    Yes,   It  ia  Vie  3;A.ie  point.     It  ie  arbitrary, 
^    'iiiierc  is  tiiat  aliaft  situated  with  refercnoo  to  Hie  Lone 
J  tar  tu...iol? 

A    It  ia  on  tlie  Lone  Star,  alriost  directly  ovor  tlio  Loiic 
otar  tuiuiol,  and  rea.jheB  dorni  to  iJie  witer  that  flows  out 
Uiroii  ji  the  Lone  Star  tuiincl  by  (T^avity  ihrou<';^  the  30-acre 
tract  and  co.ieB  out  near  tlic  Old  Settlers  box  on  Ilellnan 
A  venue, 

a.t  do  tlia  igiguros  in  that  colmm  of  tiic  taiiulation 

3hO\7? 

A    TltiSy  shor  tlio  dist(;jice  fnn  liic  top  of  tlic  slmft,  which 
is  a  OGKient  pipe,     to  tJic  wator  in  the  tunnel—  tlie  oleyati en 
of  the  \mtcr  in  the  tiiiuiel,     Tiie  rouson  those  figures  v/e.^et: 
taken  "waa  booaU£Jo  tlie  tuiirjol  mis    bulkixoadod  at  Boiae  tirrK38 
of  the  year  aiad  the  T»atc;r  is  baokr/l  u^  part  ol   tie  time  sp 
ao  not  to  havo  a  froe  flo\7, 

i>o  that  tliG  f  igurfjs  tJiere  do  not  ropr-i.&ont  tlie  denth 
i."roni  Uie  top  of  Uic  eliaft  to  tliflr    running  \7ater  in  U\o  tiAnr.el? 

..    ilo,   Bir;  it  mis  ti'ie  elbliito(in  of  the  water  QtaQiiing  tlioie. 
,^t  does  tiio  next  ooluian  show? 

^    In  tiie  nort  colunii  ir.  uhoxm  no^  4  £Jid  4-A,  irfuch  i  a  a 
aontinuation  of    one  of  tlic  otlier  exhibits  taken  for  four 
or  five  yorju,  and  shows  Uie  elevation  of  the  wator  in  tlic 
ijadic  tuniel  at  tlxat  point,  Tl:iat  is,    the  f^opth  from  tho  top 
of  Uio  \70odGn  box  tlmt  was  ti  ore  to  the  siiface  of  Iho  water, 
and  l>iat  lias  boen  bulkheaded  all  the  tir^e,  aiif'  seldom  reach* 
Gs  down  to  the  level  of  Ui  t  ainel, 
:    You  ix;m  it  hac  ijeon  bulkhoaf^ed  all   tho  time? 
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A      I    'ean  the  lact  tiro  or  three  years,   cinde  it  was  bulk-^ 
hecj-ed.     Tlio  next  colirn  Ib  the  ¥ra,ter  flov/iji(^  at  Uife  taDuth 
of  ihe  y  tu    cl,  Tdiich  ic  a  new  €<^«ati  fror.i  our  6ther  tcs* 
tl'iony,  fill,  chows  timt  the  Coffl-'ienaBd  floTdn{^-»  at 

least  Uiu  fi  rat  <■  -nt  we  had—  Llarch  first,  1908,     and 

the  HJitet  c(Witlftu©«i  flowing  from  the  rjoutli  of  the  "Y"  ^^     a 
till  Au(,tiBt  30,  1906. 

Q    You  say  ^^b  is  a  iio^,'  ooliasift? 

h    It  la"  a  column  thp.t  v  '■  i^i  intr^^Xifeed  in  any  of  the 
otl'ier  t&bul options  becouoe  Uiere  •  ?  water  flov/ing  tViero. 

',!    1)0  you  know  about  what  tirao  t.he  water  f  irct  be(;pn  to  flow 
from  the  inouth  of  the  "Y"  tuJ^n.el? 

A    Yes,  sir;  it  was  between  Feuruary  23  ajti  ii  let, 

1908^ 

„    .jid  it  oontiiiued  to  flow  ■'  till  next  o  cr? 

.'.    Tne  laot  raoa;:  jnt  timt  was  flowin{^  warn  A  uf^ist  30, 

and  the  nort  meaouroMeoi  was  oeptember  6,  aivl  ther^'WBi^"nono 
flo\7in(^.  So  it  wa a  1    '     on  thoee  ttfo  dn,tes. 
^■at  is  the  next? 

A    Then  there  was  none  ilov/in(_^  utitil — it  says     flo^dnc, 
and  00*^1  icnced  flov/ing    again  about  the  fir  at  of  Feiiruary  of 
bhi  s  year  anrl  ii->  nowfl owing  again.  The  different  quantities 
are  given  hi^re. 

The  next  co1u!ei  is  wiat? 

A    Weir  no.  5,  vhich  siriB  whatever  liOasurententB  were  iriado 
of   thio  rfaivr  Utv.t  was  pufq)od  from  W:iat  is  called  Veil  no. 
9  at  the  head  of   LheLone  Star  tu  •;  el—  Ciu::  V/ator  Com- 

pany's \7ater. 

The  nort  colunri  i  s  o.  cenont     sl'iaf  t  nortJi  of  tJie  lolkhead  on 
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tne  iiiciXiic  ■^ttii^xcii,   iviU'jit  fciiov;fc  Uiu  jatcLJureLiout  xrom  Uic   top 
of  Um    OGiioni  to  lixc  surt'uce  of  tiie  .-ater,  vdiich  is  prac- 
tically   the  9at(iOxi«9&sure  mat  as  given  before  by  4  anrl  4-A  k 
siiaft.  itf  would  bo  uio  smae  imter  only  2000  feet  apart  pcr- 
hapii,       Hio    next  coliian  is  weir  no.  7  ^dch  siiows  tho  total 
aiiioant  o  i  ^^ater  flowing  at  the  aaoHiUi  of  tlie  Lone  Gteor  twinel 
at  tiie  lover  livel,  v/liich  is  at  tiie  Old  cottier's  diviaion 
box,       Tiie  noxt  oolwon  ia  woir  no.  8  iMch  is  all  tlio  -vasater 
flowing  at  liio  divitjion  box  by   Uie  renervoir  above  tlie  winery, 
liali  ^<*s  to  tiie  Uucoiooii^i  smter  Oonpany  or  Old  settlors  and 
the  o^jpr  ha^f  to  tlie  Cuuai:ion{jL  Vineyard  Qomcuvj, 
ax  n^  thepi  a<anes  tlie  eii'j:it  col\i  ns  next  of  -Uie  wells  1,   2, 
3,  4,  /,  7  aiid  ii  of  trie  Saii  Antonio  water  Coi^jaiiy— 

•  jQ    i>i  tuat Ul.  i*i^!^K^  t 

.ell,  nortli  of  Ba^e  Line—  ^diich  aUov  ai^^ly  tjic  ua,to8 

not 
y;,  A...   ^ioy  -^iX;  pui^iiiti  or  \7iiOii|^piu.5)ii:iij.jtiaack  Tnere  is  no 

quantity  of  T?;ater  €»ept  one  particular  day.,  becauae  we. 

iiiid  no  aocoeo  to  liieuLure  tiie  quantity  oi  7/ator,  but  ainiply 

tiio  dutoB  Wiieii  tney  were  pumping. 

It  doesn't  ehow  tlie  quantity  patqpl^d  but  Uib  dates  when 

oi.uy  wei^e  p\Mpint;;V 

..    'lut;  fli-ti;;.;;   t.u^t  i»  all.         '-  ■>  no  xxlj  of    ino::ufiui^ng*-  Ant' 

beyond  tiiat  is  tiio  Hollraan  well  no .  2    vMch  is    at  thicz 

txi:  t  it  wae  not  flcin^;,   chov^ing  tbe  diotaice  below  tiie  top 

of  the  cajiiiig.   It  ie  a  conti        ,   )a  of   luc  neaBurcmenta 

rr'    before,     Tne  noxt  ia  artotian  well  no.  2,  vrliich  is  a 

coiiLi  -ion  01    Uie.ionaer  laoatiurojaents,  and  it  is   liio  dist- 

ancc  Xip^i^^i^  top  of  the  ■'.70oden  siiaft  to  the  surface  of  Uie 

;7au<..r  in  tfie  -artesian  well  in  Uie  -JO-acru  tract. 
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.„    Tiioae  disiajicos  are  {^veu  in  wnat'i 

A    JPeet  Slid  tenths  of  feet, 

()    It  iooks  like  f  cjet^  an*-!  huiidrodtiis, 

..    Yos,   ►iir;  ^et  and  liiui'ir'edttis.  40  hundred tiis  is  four 
tentriB, 

i„    Tiiat  is  GO  mih  the  Hollinaii  vzall  no.  2  and.iiJjQ  .jxtoEiaii 
'jQll  no.  2? 

A    Yob,  air;  and  also  bo  witii    tiiG  aiisi't    no,  4  and  4-A  aricl 
tbQ  Bimlt  no,  7 -A, 

;-!    Those  quantities  of  water  in  the  variaus  oolu  rans  are 
,;iven  in  wiiat? 

A    In  miners  inches  tind  hundredths  of  niiners  inches. 

..jr.  Britt:  If  we  had  our  tablo  which  contains  tiiio  tabula- 
tion*- the  mcasui-^ments  which  thia  tabulation  is  inoetly  a 
GOjitiiniation   ^i,   I  would  Jiavo  a^ked  to  uli^q  tiiis  laarkod  as 
an  oiliibit  ooruiected  v.lth  that  in  aome  way. 

;;    I  would  liko  to  auk  Uie  altorneya  to  hav«  white  prini^ 
nade  of  this.   I  Y^^uld  like  to  have  sorac  printa  oi   it.   1 
haven't  any  layseli, 

;.    I  aok  your  attention  to  tl-iis  clmrt  called  "Iiiap  of  a 
part  of    Oucajoon^si  ehoing  contour  linos  and  T«itor  develop- 
aejits  at  the  Hed  Hills,*     Now  in  the  first  plaoe  I  inquire  £ 
this  Eiap  was  made  by  you  and  wider  your  direotion? 

^i    Yea,  air;  it  vies  wbj^  in  .ry  office. 

Q    it  purports  to  be  a  map  of  part  of  Uucc;ru).i^:    -Iii-t  is   .he 
maiEing  of  the  term  Guca;viori{;;E.  in  tliut  senae? 
ell,   a  district. 

■,:    Dons  it  iiho¥  a  scale? 

;     Ycii,   .ilrVficalc  300  fo^et   l>o  an  inah. 


i:?83 

/-;'    showa  the  locclit/  of  1  "  Uill  and  the  el©**** 

Vi-oions  of   UiB  land  in  tlio  neirrjiborhoo'i—  includiri^;  Iho  cle- 
Tations  of  tl'ic  Hod  i^ill? 

icai;   the  contoure  belo?/  trie  Base  Line  wore  the  cane  con- 
tours as  siiovji  on  oxiiibit  1  s^vi  aboi-e  tiie  Base  Line  for  a 
quarter  of  a  «d.le  above  the  Base  Line,  #icn  levels  \?ore  run 
in  iiarch  or  April  of  Ivst  year,  and  fi"om  t>iat  contours  niii.de 
to  GOiij^ect  T/itli  tiif:.  nap  in  exhibit     in  this  case.  It  siiaply 
showed  tnc  contours  a  quarter  of  a  Eiile  nortli  of  vAwtb  the 
present  oap  is. 

..,    'w'ore  tVio  contours  obtairie^i  by  yourself? 

A  Yes,    L'ir. 

Ci    i'rora  obcurv  tions  i.iado  in  the  field? 

A    Yes,   sir.  'J"" 

..    And  on  tliis  laap  ho\^  have  you  platted  tli.em? 

A  I  h&.ve  "arorlLed  the  levels  of  tiie  other  Goni-our  lines  so 
that  they  are  continuous  wit};,  those  contour  lines  Qhovm  on 
exhibit  1, 

•^    /Old  is   Litit  nap  drawn  on  tiiy  sc^ne  scale  as  eaiiibit  1? 

A    Yes,   sir. 

a    300  feet  to  an  inch? 

A    Yes,   air, 

<     It  sliOY/c   Uiic  contours  li0?,f;nucii  Trriiier  nortli? 

.      A    quari'-.r  of  a  Mile,  'Hie  distance  of     tTfo  oi  tlioac 
block  lines  of  tiws  lionostead  Aosociation.      It  also  mo'^r,  the 
location  of  the  iiounvino  well  and  tlie  Sunset  wqIIb  anfi  tiie 
Jolinson  well   I  tiiinl:  \ms  locato'I  hero,  and  it  shows  in  ad- 
dition tile  elevations  as     sent  in  to  me  by  >¥.  C.  ...  Joiinson 
of  i.*ay  11,   1900,   of    Uie  L-levations  of  water  which  I  have  cal- 
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culated  above  sea  level  to  a^'ue;Vitiii  Uifi  other  eievc-otions 
introfiuocd  last  week. 

^cv   '^iore  are  Uiose  v;£>t.r  elevations  rdiich  you  iiiention..ci. 
inscribed  on  tiiis  iiap? 

-.    Just  adjoiiiing  the  devolopi.ient  oi    uie  uaii  iuxtoiLio  W€.ter 
Coiinany*8  wells;  and  also  Hie  otiier  wells  tlicre  put  do?/n.  Xk 
There  are  setixal  o£  tiiem,  as  tiie  Old  uettlers'  veW,   I 
thiiik,  Oiid  I  guess  tlie  Sourwine  well  is  dowi  tiiere,  or  tho 
Upland  Watitr  Ootqpany, —  a  i  tii©  wells  timt  i^-r,  JohiiBon  ;-e- 
ported  to  rie  at  ti^.t  tine  are  put  down  on  th.ie  niap, 

vsi    Ti:£s.tci*,.;Jais  report— 


■i^\    *  A'-  -  \.t 


,.-.  .\:  i  V-     ../i  1       ,^.    ^;- 


A    Hi  a  rCfHirt  of   Ujo  lueatiurc 


h«  !iL!,do,  and  also  in  afi- 


dilion  Lo    it,  Couoinc'  ^-leauuiCLionts  euA  coiiw;  oi  .  r,  Trask(c 
of  two  ycexB  a^p,  of   tiio  different  dates,   tj.f.t  wej^  ijitro- 
duced  iii  evxdonoe. 

I    TIio  elevations  here  jjotod  on  Uiia  i.iap  of  ^    ; ora.1 

wellB,  or  rat'tCi-,     the  laarks  which  indicate  tiio  wells  on 
tiie  imp  siio'..'  auoii  cdevutiona  .  o  various  dates  udiiuh  Uiey 

are  repreco  . .      on  the  ..lap  aa  ex  — .      ing? 

A    It  {p.vea  tiio  date  and  elevation  above  aea  level.   It  ic 
all  tlio  oi^e  ciatuia  plane. 

^i    Taios   the  iiftftkell  v/ell  for  Q-smsj^la, 

A    Hero  it  rcrids  May  11,  1900/  elevation  of  water  1375.00, 
I^ay  10,  1907,  water  lb59,75,  aliowiii^  a  differonco  of  16  feet 
in  a  year's  tiiae,  /^ad  then  on  Uiis  w^J.],^/ii^,  Q^^  f ©1^^  iw,  7,   it 
also  ^hov;a  practically  the  zuiaq  difference,  Usy  10,  1907, 
lbo;::.06  and  :.ay  11,  l^OO,  elevation  lo75.10, 
...iv.^.You  plao©4  on  tiiia   mp  Uie  vajfioua  well  a  \«k4^  ^^' 
al'3o  in  ciiiiijit  1? 
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A    Yes,   sir;    I  Uiink  tlioy  are  all  placed  on  tiic  nap.   I 
plaood.  all  tlie  7;ells  t'raii  w«  introduoo'?  in  evi donee  tliatb 
1  ro  etcer  of,  iiad  it  was  made  intendinf^  to  show  tlic  infoi"- 
ination  tJuit  vie.z  {p.v9ii  in  toBiirnony  mainly  of     .^  additioiial 
i.iforaation  of  tiio  contour  linos  and  the  new  aeasuroinsnts  in 
the  wells, 

})oes  it  sliow  t  G  location  of  t  ie  tiit  ol? 

A    Yos,   sir. 

Xtr.  Britt:  '-/e  offer  tiiis  inap  in  ovi''.0noo  at  this  tiino, 
t    be   rarked  plaintiffs'   c^diibit    in  its  order. 

iJr,  Britt:  llov  in  ihd  fourth  lunended  conqilaint  on  the  pa:-t 
of  plaintiff  it  is  allogid  toat  sundiy  njclls  and  tu'i  gIb 
are  situated  on  certai]!  dt;3cric.'ed  tractc  of  land  as,  for 
instance,   that  tlie  3ari  Antonio  .<ater  Conpany'o  wells  1  to 
0,   I  think  they  are  nunbered,   jiiiich  includes  tlie  two  Haskell 
wells  and  the  Rubio  well  ajid  five  others)  are  situate<.  on  a 
certain  tract  of  land,  and  then  tiiat  the  iiadie  taa:  el  and 
certain  wells  are  Gituated  on  another.  And  Irjarould  like  to 
inquire  if  there  be  aaiy  dispute  about  those  things,     I  do 
not  desire  to  isk  "r.  V7ii^j*oa»iiBlng  them  if  it  can  be 
a^^eed  tliat  tuey  are  correctly  located  on  tlie  pieces  of  lani' 
described  by  metes  and  bounds,--  t/o   i;ovcral  wells  and  tun- 
nels aontiont;d  in  the  com-olaint.  .ii 

r.  Joliiie.     TiiC  /  are  on  a  piece  oi  laiid  which  adjotns 
section  4,  but  sajiio  of  tuc  wells  arc  a  lo..g  '-liBtance  from 
it. 

i.ir.  Britt:   I  aia  not  saying  a^iy thing  about  the  distance,  but 
merely  tliat  those  wells  are  situated  on  tiic  particular  tracts. 

Ur,  Jolifro   :  'fncy  ore  on  Isji'  s  bclon^-inc  to  the  ii;ia  /jitonio 
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^ar.  Britt:  The  pacxjels  docori  o  in  ti.e  coimlaint? 
x.  Jolifie:   I  prwaa-e   t-iat  is  Qorrect  but  I  don't  knot;  it, 

lir.  iiribt;   ..'C  hm  ia^tf-er  tiike  it  up  witii  you  later  on,   and 
I  will  not  int©rrO/:;^te  tlie  witness  on  the  subject  no'7. 
'?Q-; 'Jftr .  'rfrirjit,  roferriiJi^  to  tiiii^  tabulation  ox  liieaau^pinii^ 
of  crater  developed  at  U\c  lied  liills  Eci  jEiss  at  OuGa'X)n^, 
Jaliiomia^  oontaining  the  reoort  of   ui&  obacrvatiois  iron 
Jaiiuary  5,  1900,  iiiitil  Febru^jry  lib,  i909,  hiivc  you  exa--.anoa 
those  liguioB  witii  a  view  to  observing  if  tJiiey  corrcaponded  -- 
or  the  relationship,  ratlier^. —  bo  twee:  i  tlrio  tino  oi    Uie 
fPiVftV^C.  oi'   thL  uaa  Antonio  \7ater  Co.rpeny ' s  wells  and   Urio 
elevation  oi  tlio  water  in  the  "Y"  tunnel  or  any  other  veils? 

h    YcB,   sir. 

.at  do  you  find? 

..    I  find  tii£.t  soon  ai'ter  triey  coniienCed  pujjiping  tiie  v^iiter 
dried  up  in  the  *Y*  tun  el,  aii<jl  then  bc^gan  to  flow    down  be- 
loii7,  some  distance  belo^  ihe     top  of   Uie    pipe  line,  tuic  Uk 
lo  est  it  reached  las  5.6  feet  below  the  top  pi^.t}x»  iron 
pipe  of  the  vr.  11—  tue  Ib-dncjh  velli;  and  "'when  they  ceased 
panning  it  be^^m  gr-adually  to  rise  until  in  February  of 
this  year  it  bCi-pn  to  flow  a^iain, 

y    Kfliat  inforonoe  do  ^  ou  aerivo  from  those  circurnatanoee? 
A    Tiiat  puijping  the  wells  af  Leo  tod  tlie  flo^y  of  tiicTOiter 
in  the  "Y*  tunnel. 
Li  vji lat  way? 

It  decreased  the  quantity  of  "water  there.   It  lowered  the 
plane. 

t^    Do  you  ]mo\7  a.:ytliin(;  about  a^iy  punpin^  ol'  '^.'cllo   to    Vac 
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.vatit  of  oho  Hod  hill  in  the  iiiadie  tan  .el  or  wells  discharc- 
ino  into  the  J^adie  ta   .ol? 

A    liot  for  aor.i©  four  years  patt, 

s.    Has  there  been  any  pUnroiag  there  during  ti'iat  tinc'i 

A    ?or  lour  years?  Do,   sir, 
Thut  tabulation  11  ^ill  show  the  last  puripin  ;  ui^.it  Wiis  Hone 
tiicre.  T;iat  was  i'rora  Uio  well 3  no,  14.   And  it  ahowa  tir-t  it 
drops  60  or  70  inclies  wlien  th&y  stap  puj:^in(^^.  The  flov/  of 
the  kuiofl  rlropc  all  in  one  rlay,  -t 

;    Do  you  knc  ;,  tha  wi'-splnf^  of  well  a  vdnch " 

diochar^j^  into  tiie  Ka  ie  tun  iol?  Have  you  rnade  any  obsenia- 
tioiiS  on  tiiat  subject? 

A    Ho,   sir;   I  dirin't  knowti'.ere  \m3  any  oappin(;^  of  \7ells 
tliero  except  tlie  roll  tliat  wo  oall  \7eir  no.  '6,  a  sr.mll  vrell 
doTOi  in  tlic  cenant  shaft ,   I  tJ-dnk  it  vfi  ^  car^er^  at  one   timr;, 
but  thoro  oould  be  no  aapping  for  liie  lact  tvro  or  three  year 
and  1  don't  tliink  Uiere  ia  any,     for  I  liave  been  Pleasuring 
v/atcr  BiiiCG  1905,   I  don't  loiow  of  an/thin.^  l^ing  Gap]}ed, 
but  I  won't  st&.t<e  tr^^it  fajt  of  py  oun  krio?/l  ed^^e . 
How  often  have  you  ou^ierved  the  wells? 

-.    Pretty  carefully,  Sinoft  1904  myself  or  80»ie  of  t  rv-~ 

xmre  thpre  every  week  almost, 

^tch  of  Uie  wells  have  you  observed  carefully  sn^  at 
frccnjont  intervsis  d\iria  ? 

A    Well,   it  would  bo  the  flow  of  the  wat^^r,  inore  espooially, 
than  Uie  veils  tliemselvcs.   I  r^iri.r^'t    o  down  t«  the  wells 
u/  aiiy  mcanB,     Tliat  mis  BO  to  100  feet  below  tJ\o  surface, 

.     Do  you  know  the    -ator  systom  of  tlie  Gucawonea  Water  Jom- 
pany?  
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A    Yoa;  pretty  •..ell. 

Itoen  til©  water  llowing  out  oi   the  Kadie    tunnel  e soaped 
.roi:i  the  wira  at  tlie  mouth  of  the  Kadio  tua  .el   (I  think 
you  call  then  woirs  1  ^id  2  in  this  tabulation,  havo  you  not? 

A    Yes,  oir, 

...    uhosi  the  water  is  dlBChiar^^d  over  the  weir  no.  1  hov  is 
it  received  into  the  system  of  the  Cucanonija.    Water  com- 
pany? Throu{ii  TOTiat  cort  oi'  a  con'^.uit? 

A    A  pipe  line  I  a  ceucnt  pipe  line;.   1  tiiink  it  \T<x'ij  a^iae 
years  past  all  i';one  izito  wiat  is  knomi  &&  the  iiadie  reser- 
voir, Tl-iere  nay  have  some  of  it  [-.pne  to  the  west  of  that, 
but  iiioot  of  it  fA)Ga  doim  to  that  rccr.rvoir  first, 
From  the  reservoir  wi.cr-c  is  it  t£i.ken? 

A    Taken  throu^  tlie  pipe  liiie  to     irricate  tlie  various 
pieces  of  land  belo  ;  to--  well,   it  une<^.  to  he     the  Ou- 

caraonga  i'ruit  Company  and  the  IJettlcrs. 
Situated  where? 

A    viouth  and  west    inocstly,   bouth  of  tlie  rnain  body.  But 
t  c     uook  it  to  tliO  eaot  and  weat  both  of  the  mouUi  of  the 
niain  tu..    .1. 

(^    Bid  any  of  it  reac     any  point  where  it  could  by  (gravi- 
tation, percolation  or  otherwise  replenish  the  Cucaiiion^^ 
spring? 

.     No,   sir}   the  i;K)Utii  of  U.c  tu.uel  itself  i a  as  low  as 
rioat  any  of  the  springs ,   ^here  it  ia  turned  onto  the  surface 
for  «Jiy  ir  '       ion  it  is  entirely  below  Uie  apr:  gs. 

How  about   the  creek  or  strcora  called  Cuoamon{5a  Greek  abovit 
whioh  testinony  has  been  ^'ivon?  Is  tlicre  any  chance  for  any 
of  it  to  roa^-^car  in  that  croc!:? 
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..    .liot  \7iUiiii  ^uli  a  jiilQ  oi    Ui©  source  ox    Liti   mtey  oi 

tiio  8;|^ffing8.  It  could  Go;-ie  out  a  tiilu  i.olow  there  in  tlie 
ccaidy -TBaah,  poaoibly,   ii"   uiere  v/aa  <w»U{:;^  oT  it. 

•Ciat  wash,  howovcr,  ia  tiuit  aiiy  part  oi'  Uic    CucaLJoiio^ 

Oroek  «x!cept  in  tiaos  oi*  flood? 

XX    Ilono  osoept  in  tiiaos  of  flood. 

s    i  boliovo  it  lias  aonoare'l  elrQtj'.j  tiuit  tiic  elope  oi'   tiio 
lai.c  froM  Uiv  laoutli  of  the  iarlio  tuiXiel  is  to  tho  south  or 
aoutliorly, 

L    ToB^  air, 

Qhera  ia  tliat  r-;oervoir  feiluat-f.'  Ujat  you  n^ok.;  oi  ^ili, 
rciGrc./j.  to  Uio  :.»utii  ol  thatJSarlie  tuaiiciii 

About  6uj  feet    30ut  oast  a  trifle .     It  is  alio  van 

on  exhibit  no.  1  aa  reservoir    no.  4, 

At  Lcr    ..J,  .    tor  e..icr(jOB  iroo  vio  ti-uiixcl  and  paL,aos  ovor 
tix'  WQir.no.  1  is  •- .  r    ay.ptrt  of  it  t^at  Uien' finds  its 
way  inU)  the  ^yste  i  of  the  Ontario  lower  Uojrpeuiy  or  the  3an 
i.u:itonio  i>cter  Conpsaiy^ 

..    1  don't  Uiink  saiy  of  it  tl.at  passes  over  woir  no.  1  does, 
Uo  i  to .  i  gr  koo wl  ed{=^ , 

Q    Sitt  divioion  oi' water  between  t^ue  co£t  :  is  made 

aboTW  tiio  weirs,  cr  at  the  weirs? 

^     1^'cli,  iVis  tiauv  Cvo  ui^u  auir,  Hioro  are  tiTO  weiro  side 
by  oide,^  flowing;    ovc;r  iuie  elevation* 

K    Dt)  you  hnow  the  jiituaction  of  UiO  w,tcr  plant  or  Gystom 
of  Ihc  wunMt  ^Kater  CorpanyV 

I    Tea,  Bir,     I  rion't  iaiov  so    -uoh  tu.  - 1  I.  U;...  ir  diytributip-,;- 
or  Jul;    ^hon  i.  xy  -"is tribute'',  to, 

(fc     yiOi    buL      ;  CiX    .iuurc^.   t).    .  u     iy. 
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k    Yes,   sir;   1  tUink  il  isx  locatod  oa  that  exhibit.   They 
have  two  wella  t.iiat  Uiey  purnp  frsai. 

Are  they  Biio\7n  on  this;itnlat  hero —  the  lant  one  iiilro- 
ducyd? 
i     Yea. 

Tl-ie  ounct  «'ater  iJorrpany  obteina  imter  from  wlmt     source, 
tiL  ..ols,  sprin^js,   streaius  or  ^^' at? 
..    £'rou  t'?o  v/oilB  looatcfi.  in  lots  4  ajid  5  in  block  8  of 
tlic  Cucaiaonga  HoioMidad  Assodtsation. 

Indicated  on  tliia  i^ap  la;:t  iiatroducori  in  wmt  way? 
.1    One  is  iflajcJttfd  »j  jmset  re  11  no.  1  and  aliowa  tiie  eloration 
of   u  e     ixjund  and  the  vmtcr  i^t  a.  c  rtain  date,  and  Uic 
other  is  »juricet  well  no,  2, 
V    iuid  in  what  naiin.  r  is   tiie  vra.tur  obtained  from  tiiose  xrclla? 
;.    By  puiaping. 

I,    kiA  in  \3hat  raaniicr  is  it  transported  for  use? 
..    By  a  pipe  line  to  tlie  different  consianers, 

Tliono  w'olls  are  not  aoiiaectod  with  arxy  tua.iel  to  your 
biowlod^^e? 
J.    1^0,   sir. 

..    iad  Tdisn  no  t  pvtsp  d  do  tjicy  fl«ir  in  any  'vmy? 
They  don't  flo^  over   the  surfaoe. 
They  don't  flow  at  the  aurface? 
.     Jlo,   air.  A  t  this  data  given  hore  the  water  was  91 
feet  boloBr  the  surfaxJe,  on  i,.ay  11,  1908, 

"iifnat  was  the  doptli  to  tiie  v/ater  in  Uiic  ouior  one? 
..-    I  haven't  rot  thy  'Cptii  oto  the  water  in  the  other  one. 
It  vTau  aiiut  up  and  looked  and  it  wasnH  measured  that  day, 
,    How  doca  it  coiTipare,   ii    /ou  know,  appro zii.iately? 
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A     I  don't  liiink  1  ooul'^  make  any  slatefient, 
i    liov:  many  of   those  ouiiset  wolla  an;    .iicre? 
A     T-;o . 

'4    Are  tiioro  only  tY/o? 
A    Of  tlie  liunact  rella,    that  is  all   I  kno'."  of. 

^ci(i  tuey  arc  uoti.  rmrked  recoeotivel/  as  oui.aeti  well 
iio.  1  and  Liunset  well  no.   2? 
lifer,,   oir. 
si,    what  is  the  eource  of  supply  of-  tae  i.^rioBa    /a tor  Company? 
A    Tliey  have  a  well  in  lot  6,  block  7  of  tiic  GudarToni^ja  Hone 
atead  Assooiation  delineated  on  this  exhibit  and  ...irirked 
Her/  ioaa  wol  1. . 

^1    iSlevation  (ground  1007.  Tnat  ia  t>ie  elevation  of  ttie  Bur- 
faoe  of  tiie  et^rth? 
.\    Yeo,   air. 

i    ilov/  is  tiie  water  obtained  from  that  'veil? 
A     ;3y  pU5T^ing. 

Ld     \ih(i,.  it  is  not  pumped  fbes  tit©'  irautr  flow  at  the  eiurrace 
or  escape  in  any  otiicr   manner? 

-.     It  dot;:  LioXj  flo^;   to    w  ic  liuriace  and  does  noL  eyc;ipe 
for  \ise  in  their  syate.-i  in  any  manner, 

111  erf:  is  no  tu/i  ol     in  oo,.  notion  with   Uin  system? 
ho,    oir;  /U)  con. •notion  except  by  puinpin^-^, 
■  .at  WF:a  the  <?€)f)th  t,o  tlio  v.-aLor  in  tliat  \wll  votn  you 
niario  your  observation? 
It  is  not  -.iven. 
Do  you  know  an  roxi.'iatfcly? 
/      io,    sir;  but  it  i     over  100  feet,    I  kno     t.;  L    :uch. 
J,  J.   k-t^'v  i^:  j.a.j;    .  well,  has  he? 
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A      I  don' I  tiiink  I  imow  of  axiy  J.  J.   Atwood  well. 

Do  you  know  of    l-  u  wat*  r  plant  or  s;sten  of  Uaiiuel  Jolv;- 

'.    Yes,   air. 

at,  flocc  it  consist  of? 
It  consists  Ox   <,.  pui.'*i>  is^n.  &  ".-ell  located  in  tiie  norUi- 
west  corner  of  lot  8,  block  8  of  the  CucoiiToa^^ci  HoiiiesLead 
A  ssociation  as  delineat  d  on  Uds  nap. 

Is  it  marked  on  Ui.e  imp  to  'R'hich  you  refer? 
i      It  is  Marked  •Jolmson  Veil.  Klevation  {_5round  144S,  Hay 
11,   1900  elevation  witer  1556." 

si      1'o.ju  iuOt? 

A    Yes,   sir.     There  is  a  differeiice  between  tiio     two,   ao 
tliat  the  water  Yrauld  be  93  feet  belov;  tlie  surface. 
,    How  is  tJ.e  water  obtaiiicr:  rrora  his    -ell? 
By  purapinf^. 

s.    Wien  it  is  not  punpcd  does  the  trater  escape  iron  tiie  well? 

A    liio,   air;   it  docs  not  escape  fron  it  at  tiic  surface;  not 
for  use. 

-,    Do  you  Imow  anythinf_^  of  trie  plant  of  the  Upland  Water 
Conpany? 

n    Yes,   air. 

-.     Vaicre  is  it  situated? 

A    In  the  iiortnwest  corner  of  lot  7,  block  16,   Juca^noni^ja 
iioi/icstead  Association  tract. 
ViT.at  doea  it  consist  of? 

..     It  consists  of  a  bored  well  oiid  a  puq^in^;;  plant,  and  is 
souetiries  desiz-nntcd  as   the  ;JoutT7ine  well, 

.,     i^ij  o  Uicr     uy  01   >:pi'^ini';  tiie  water  froM  the  vzelii  save 
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by  pui-ipin^;; 
0,   Bir, 
■■■i  it  is  not  pu/!i55ed  does  V^e  ^^lAsr  eaca -o  frnn  t- o 


■0, 


iuir. 


^     tJan  you  give  u.c  location? 

..     I  ''  •'!   , ;ivc    ..'V  loaation.   It  is  located  on  Uiis  CTdiibit 
c.  id  I  called  it  off. 

Arc  tjifcse  aevcral  wells  Oiiri    ..l.-    .  .  itioned 

wiUiin  t  lO  confines  of  tlio  territory  delinedteH  on  tiiis  ump, 
t}ie  laat  ei^d-iibit? 
..     ^cs,    -.J.X',    u.Mj  Ui'G  all   sho.v'ii  on   liii;:  ouiiLit, 

jtate  if  tiicy  are  aliown  v/itii  apiroximtt;]  jiocuraoyi  as  to 
lo'jrlina? 

x.aY  aro  accurate , 

.  a  acalo  ncin{j  apulied  to  tlie  imp  will  ahov?  t)ie 
'^istaiicca  fraa  Uxe  Kp/^it-    i--  el  and  fron  ^' <•    Guoomonijp. 
o;jri^s  anc'  otricr  looali  tit>a  indioated  on  Uie  eaine  map? 
.    Yec,  air, 

.    Do  you  know  whecUier  wattr  is  obtainerl  from  tSic  .ju...m  u 
iidtrr  Joujiany ' B  wells  at  any  period  of  tiie  year? 
..    You,   EJr;   the  ciirv.rt  t)iat  Jiv  iley  haa  shows  at 

Ho      id  puLip  30!.-w  T/o/i,or? 
-.    Yooi;   the;;::  "nusTncd  "wntor  lf>ct  r.u'i  xr, 

-oe;.   u.o  ci-a-rt  Siiow   ihg  quLuiLj-LyV 
..    Iilo,   i:.ir;   I  li'i*-'  no  -.ay  of  rieaujrin*;, 

Ib  any  w.",„  .  Jn  Hnr ^osa  Gomany'a  wells  for 

a;  ly  purpo  l  t  u  —  L- i'l u.s  '>.r i  ul   ; :.  ai"  jo  g l  l.  ? 


.ev*l 
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I  f!on'  t  bio  •'. 

You  have  never  Bnan  Uiosc"  well£3     or  nevor  Ihavg  Loch  on 
tlic  /t;;romi<*'l  VT},nn  tlie  wells  rmrc  ■mr--if;flY 

.  do  you  toiow  about  Uia  lje*j  luel  Joluison  v/cU? 
I  -nvnr  TO.,^  on   .,.        rouaa  ^.  r.t  puciped, 

it  li  equippefi  wiw  st  pump? 

V' 'f-  he  a  riistribulin^;  uyster"  o"^*  nirxjs  o"  ^"'■i  •  "•"-  or  '■itch- 
es coiii.tictiiy;  with  tae  wcllY 

Only  froui  wiiat  he  told  me, 

«.,at  (.10  iiO   tell  you? 

TlAt  it  was  U3f;rl  for  Ms  orn  property--  for  hie  own 
;'TOunf'  only. 

iiiu  uplaiiC.  .;au;r  Jo  'Lj^iy:    its  Y/ellx  la   ao-ieuiiice  i-uxur- 
rorl  to  as  the  ooiirwine  well,    la  equiprief^  witi'.  p? 

Yec,    "ir. 
0  you  '    !.     ..:.'.  (-.y     aLcr  is  punyev^d     iro-U  U^X.  ior 
IrrifTition  or  otlcr  purposes? 

i  :   ,    :ir;   it  ilov/c  in  a  r>ipe  llnf',  I'^rrRvi  labjy  to  Ont-'^'i^l'"', 
ajKi.  utilized  tuere. 

The  At^70od  well,    I  believe  you  say  you  know  noUdng  about. 

I  nei'or  '"r^r-rr'  of  it, 

1  i/olieve   Uicre  wab  a  piece  of  lan^l  containing  tiie  iiubio 
well  sold  tor  paasefi  to   U.g  >  oscoBGion  of  the  party  nsned 
Ati7ood,   Do  you  toio'  lUbio  well? 

ir.    )Reporter  rea''B     quostioii  ann  aaexrer  from 
lines  18  to  21.) 


i.  i  u    auff-MiiJi. ,     J.    iJiCLi    L     i.L. 
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i  ^lavt^  jiau  ueasurouientB  t\viui„  ovoi,"  u  ^  ..■  r  .;:,.-o,    it  i;. 
jct.oen  20  and  60  inciiea,  so  far  as  quantity  woxit. 

This  liubio  \7cll  h  as  never  been  ^leasnrcd  by   /ou,    i  tliink? 
I  don't   L.iiui  1  ixave  ever  seen  Uio.-^    ])\jnpuiij  un^n,  B^r- 
yonally  iiito   Uicir  syjsten,   I  don't  know  t  .:  t  I  have, 

CROfiS  EXA.  .  ::.. 

ur.  AiCii-inlGy:  x. .cru  are  a  io.v  questions  tixat  I  •..ujit 

to  ask  about  otner  rnatLcrs.     lir.  \^ri[j.it,  in  yoiir  testiiaony 
before  you  referred  to  tlic   "Y"   t'l  >   el  bein^;  -pat  do?rn  by 

vjnt  or  un<!oraUiJiding  wiUi    r.  Helli;mn  in  bUiudi'  oi' 
yourself  and  the  otiier  ownere  oi   tlie  property:  were  ti  ere  any 
\7ritten  a^prooii^nts  beb'/een    your  company  r>         . .  Hellman  ae 
to  tiie  develop  .cnt  on  that  eioe? 
..    ijo,   sir;  not  to  ;-y  knoTjledge, 

0:.e  of   thoDe  \7t  llij  waa  put  dom  auout  lu:- ^  or  1900  by 
an  u  roc  A/.t  between  so.io     of   ti.e  Jlaes  h  people  as  tiiey 
•.7ore  calltd  at  Jug  a  ion., a  and  Uie    water  corr^any  au.vx  iiie 
oimors  of    ■^■..v  luvx,  v.ci.3  it  not? 

i    thiiik  botii  wella  were  put  domi  un'or  trio  aa^ie  a^^ree- 
;.e-t  thai     r.   HLHvif?.n  for  tl:c  lun^    orr.icrs  V7a:.  to  pr.y  hall' 
oi    U..L  L^iii.  or     o/'o,   I  a.;  no  w  aaru  "..lucu,   ciio   uie  *^i:. 
were  to  pay  a  certain  pro  rata,  vriiioh  I  have  for^tten  liow 
;iuch,  and  the  Viator  Conpany  and  posoibly   Li:r  olf^  cettlcrs*- 
JlasL  K 

.3  there  a.iy  written  af^reo.ient? 
To  Lv/  knovded^TB  there  v:as  not.     T'"  V'    ni-ht  have  been 
with  the  vJlaas  L  people, 

^th  Helliaan,  wae  there? 
I  don't  think  so. 


12S6 

.     xiiw  ^i'Aio  tu  i  xi   wuo  put  in,    .       i'irut  poi'lion  ol   j. i., 
by  tiie  Cucarnon.;a  Fruit  LaiKl  Ooupany,  waa  it  not? 
-.     A  11  of  it  up  to  1900,  h\A  po'jsibl/  a  year  later. 

V 

.    He  7:ria  one  of  tr-.e  fitocldiolnors  ano  poBcibJy  prosirtent. 
J  u    ,'ay  one  0*    UxCi  'Jircctors, 

.  ".1.    ,  acne  of  tac  tine  he  \ms  proaident? 
r.  Britt:  'Ve  objni  innniry  ae  irrelevant  ann  j-;  atcr- 

ial. 

i. .  .-iicKinlcy:   It  is    probable  tliat  ho  vra,s  Uj©  bw/ lor  up  to 
1095  when  ho  conveyed  to  tiicno  conpanies;  ari/     ;      osire  to 
ahor?  Ms  ralationship  to  the  (ievelop:..iGnts  that  ^ore  rmde 
there,  and  it  ia  com;  otent  up  to  tfjat  timo,   at  lo>  .rt. 

-ir.  hriti:   iJicro  ic  .lo  oorz^^lcimt  ^aado  hs^e  a»,'Oub  ..•.  ,j   uots 
prior  to  Ici'Jb  or  for    -t-.y  yoara  ai'terwar'Ja, 
.  r.  ...crLinlGy:  'ilic  theory  of  our  caae  is  mA  vfe  erpect  to 
show  ti.at   inc   Uiixiiyj   \*^t  proauuccL   Uiiii  ^jy^iiiiuioa  uLru  ■.ui.. 
prior  to  lc;9;j,  .■ind  v;e  are  entitled  to  450  into  the  Oase  and 
ahov.'  U^^i^^llbKiki^ioirrrnd  thnrr.  and  wruit  '?a3  donc  in  ro.'Trd 
to   it  aiid  7/.!&t  produoo'..  lu  aixu  UiH  result  proauucti  Bum  U^^h 
it  was  not  our  lault, 
r.  i'ritt:   A    "•  T  0    'ct  ."nr'hrrr  on   \:  r-    rmm*''  t'at  it  is 

not  proper  croMij  ozajuiAiauion, 

J".      .  :    It  ia  not  oroci.  H::^aii.ir..oion  aib  to     tiii^  to- 

day,, Dj:  i     ..  .>tipulation  u  '■  ^-  ^■^ricVi     e  c--'   i''";'=ll 

witiiKcagu  for  icroac  exariii nation,  tanfi.  Uxis  wiUiasa  ia  ucro,  a 
and  I  t'lou-.  t  1  woul'^  savt;  timo  0/  .  hia  nov/. 


u     ^J.--'.\j,      J.;  I  J...      i 
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r.     -CJdiiicy:   i  ..  .  very"  ncu  i-ij'^cix  a..     '.   .■  oj.  .ly  uiiiu^its 
arG  nov. 
.,r.   ;^ritt:  Have  vour  clienus  ri-.r!fr  r.rr-  ivznc  on  iho  nul.icct? 

I'iioj,'  rmke  at  plain  an  i'j.'.;Uf;  aa  ^i.o  oL.^^^rs. 
lir,  Britt:   In  any  event,  tiie  testLiiony  is  irrelevaiit,   im- 
at' rial  aixA  in^Jcji-^jGU  .       -   uir  Vv   rclntin^  to  titles  and 
aot  proper  to  l»e  aho.?n  t>y  parol  oviiitacc, 

r,  i,iCKiiiley:  Oounsol  liaa  done  tiitit  already,    I  aia  not  sl'iov;- 
iii( ;  title, 

r.  Britt:  And  also  iielatitifj  to  natters  vBhioii  wore    agiUxt- 
(.;'■     .'I'Vr  yearn--  first  eaorraities  oi"   L'lc  co  --  by 


r. 


Kilmyx 


r,     itters.  A  :i(^  it  in  obircted  to  bv  tJie  Old  bettlers' 
oOiTna  .y  c;,l;    ii..j:):T  ;t:.-^:..;L  Hiia  xiol  ulu  uc^v  uviuwice. 
The  Court;  oustoined.  jc _'■;.. ^    .:its  e^Bept. 

.,     i\i)Out  ■wh.oi'  '"i^    i'"f"!  OnnrnomTi  Fr\.iit  Land  '2onv-cny  ccaac  to 
work  on  tiio  i:^afiAC  ta  nei,     i.    iri^it'i 
■j.\  Britt:  Objected  t.    as  irreloYant  &:id  iiiiaterial. 
The  <]!durt:  The  obj%clion  Ib  overruled.  Plai;-t.i^rR  cTom-.t. 
n     It  rAnat  have  bean,  some  ti;iio  in  1902,  pro'^ak;!/.   i'ue^ 
practically  were  wokin^:  up  to  tiie  time  they  sold   tl'.eir  int- 
ei-s.^t.     They  didn't  acconrplish  much  in  iuu.  j  ^ .. .   «.    tv'o. 

How  far  tiad  it  been  coinpltted  in  Id^ij? 
-ell,   it  ,.T;Gn't  u^i  to  tl-ie  and  of  t'le  90-acre  trsct.    It 
y'v.i,  iii  i.ie  up  OCX"  puruion  8oriewh:.re  and   u^iciu  r.'A  -.'vt.*x    'O 
\Tor"    done  tixre  for  six  years  or  Tive  years  on  it. 
I'ho  n-.rk  t'-r.i  —:m  done  rr.i]   in  t'lc  early  lii story? 
1.     iiihf    uirj    1.;  i..u..   or    .o.'U. 
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iiolerriii^  ^o  t.etaule  iiitrof'UCuf'  ncre,  ,  r.    .riti^it,  you 
drew  a  conclusion  t'lmt  tixe  puiiipin(j  waa  affectinc  Uie  ?reitera 
aho^.'n  at  Tzeir  no,  8,  -....  ^    ■  .-^' -"<.•.}/.  .^  if,, 

Xiie  n'*  tiiii.Gl. 
cir  no,  B  alao. 

I  did.n*t  inake  b..^-   statciMenL  .7.0   bu    ^^    .0, 

You  di<!n't  make  eaxy  statoi'iont  as  to  weir  no,  8*1  Your 
state  lent  is  entirely  as  to  tho     *Y*' tunnel ?. 

That  io    <  III,  I  stated.     I  don't  Iqiow  viiettier  I  know  wiiat 
the  xi{_juros  aiiow  about  tiie  otlior  witJ-jout  coiiparin^;  tlieia. 

Your  rorcrenoo  was  sii-.ply  as  to    Uie  "Y*  tun  el? 

Yds,    hit;    I  v.^aa  quotiii^;;  iro  .   ^  c   *Y*   tui.i.el. 

Did  you  r/iake  any  ncasurc^i-ntB  otiier  tlim  Uie  neaeurojaflnte 
aontr..i/u-f.   —  or  havn  nr.yor.a  else  trnke  any  nnns^TrnMnnin  — 
ot  -or  t-iiLui  tiiose  conUiiaoci  on  tliis  plat  01    l.-.e  waters  tnat 
wore  being  takon  in  that  atipijnKWj'iv  re^  :ion?- 
lio,   air, 
<i    You  i.iado  no  measure  ion ts  ? 

A    Ur,  Johuaon  rnado  a  meji.surenc;  it  of  the  elevation  of  water 
sbo  71  in  the  well. 

But  no  meaenreraent  of   Uio  '.7ater  takon  by  the  Sunset  'toII? 

Not  ae  to  quantity. 

You  did  i^pt  later  the  irob.  o  x  o  I'.v  oUiiaet  '.^ell  vra-s 
puripinf;  — 

\io  ha''  no  -my  of  moasurin^';  the  Se^n  Antonio  Co.  tpariy's 
'vvellB  or   oii*^  .jaiiucL-  '  ell  or   Lho  •    r  tj^u  or  uie  Johneon  wells 
becauQe  tliey  v;cre     all  s}int  up  bo  tiiat  '.ve  couldn't  liave  access 
to    [,'.  .er.i. 
s,     ..iiat  iL.    u  .u  Li. u;jb  c;..    ->  ll   L.a.  ur  on   uie  \:i.ior  9x    Llie   "Y" 
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t  wiiat  period? 

AloiVj  i"  t-'O  "li^'^le  of  tlio  Slier  it  l^f^ins  to  fa3.1  slirfnt-' 
1/  ai;  the     uieauureaoiita  '■Jill  ^iio^  uootcr  liiau  cuiy  otiior  'xy, 
0. . .i  tney  rare ;. introduced  here  in  ovifUiW*?, 

Will  you  describe  wliat  development  Vc^  Oiwar(ion(2i^,  Watei;; 
Jo  ipiiiiy  liaa     niado,  wjitt  oOiiatrucbion  hab  ueon  inade,  otjier 
tiian  Uie  tUiixi6l  whioii  is  8ijoim,;<»a  -y-ie  raap  hero  which  I  think 
you  Mredoacribed  before? 
A      '.itidn  the  lost  two  years? 
s.     i'.:  .,   :;ir;  well,   trdn  3e  1899. 

-tov/Qll  dug  a  tuj    ^i    o.uou-jti  wii. ., •->i^"'acrG  tract  aiid  ylieii 
L  j  Cuca..ionGa    Goiapaiiy  purcimsef)  that  t  iCy  continued  it,  and 
about  tiirce  or  four  years  a^)  nado  a  cor-iiection  rit-i  Trlmt'  was 
known  as  t>'^c  Loiic  otar  tunnel  at  a  lo.ur  cicjauioxi  oi  ovor-- 
50  or  60  feet  bclo^. 

And  tl'iit  tun  el   st-irhs  near  the  plaoe  Tyh-oi'p  ' the'  fi{rures 
'■  L  c  printer;  on  sociiion  uV 

Yea  I   air;   tiie  Old  oottlors'  boi,  practically. 

And  oontinucB  to  tiiis  35-acre  tract? 

"lea,  Sir;aiid  on  tiirou  h  lots  6  and  11  of  tli0  Ouoa/Aon^ja 
i.'o  leatead  tract, 

-:'    •  y  wells  put-down  alort(^tMt^- tCttbiel?  ..     I  think  one 
v.'ol  i   only  in  the  lact     ten  years, 

ore   the  v^ells  purnpod  by  the  (iuoaraon^^  «7ater  Com- 

pany durin^  criod  that  t^'^  iahul  tion     shove's? 

A    Tlie  tabulciiion  aiiowB  iidit  well  no,  9  at   Uie  end  of  tlie 
Lone  Star  t         "■   -         -  -  -  \ 
Q     T-.i  is  .   .  . 

.,   sir  J  on  exhibit  1, 
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Q    Were  there  any  other  v/ells  being  pumped  by  the  Cucanonga 
Water  Cocqiany? 

A     It  nif^t  show  that  they  were  pumpin^-^,  occasionally  at  a 
shaft,  mai'ked  "J"  in  lot  12,   on  Kxliibit  IJo.  1,   ae  there  is  a 
plant  there,   and  that  was  pumped  occasionally,  but  it  should 
show  there  in  the  puraping.     Mr,  Trask  corrects  me,   imd   says 
it  is  at  "K"  that  the  plant  is. 

Q     On  this  tabulation  -  Just   exanine  it  and  see. 

A    Vrliere  it  says  on  this  tabulation  Gf^-acre  tract,   is  at 
the  point   "K"  on  Ej^^bit  No.  1;    '.^lenever  it   says  pumping 
tht3re,   it  is  at  tliat  point  K, 

0     Were  there  any  other  v/olls  being  puraped  on  that   pide  by 
anybody*? 

A     It  shows,-   the  record  tliere,-   that  ttie  Sunset  well  was 
being  pumped  some  of  the  days;    I  don't  think  the  Old  Settlers' 
well  pumped  at  all  the  past  year. 

■}     lio,   I  understcjid  not.     Was  the  Hermosa  well  bein^^  pumped*? 

A    Not   to  ny  knov/ledge. 

Q     You  don't  know  \\hether  it  was  or  not*? 

A    No,  sir. 

Q     And   ohe  JolinBun  v/ell,   to  #iich  you  referred  was  that 
bein^?;  j)umped'?  , 

A    Tlie  Jolmson  well  was  bein^f^  only  pun^jed  for  his  own  use, 
on  his  land. 

0     Now,  does  this  tabulation  show  the  water  that  was  being 
tal:en  out  of  the  Cucamonga  Tunnel? 

A     Yes,   Bir. 

Q    V/hich  column  is  that*? 

A    Weir  7,-  do  you  mean  tiie  Lone  Star  tunnel? 
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"    Yen,   nir^ 

A    ?«ir  IJo.  7. 

iuw,  vhaL  (iocc  woir  'k),   i;  rciur  to? 

■'■     Tbut  r<jf«rfi  to  thtj  ftatei"  bhut  v«ib  jttuipftjd  ftt  the  &n^  of 
th(^  Lone  V^tiir  bmrtoi  ,   jind  vme  called  -k).   9. 

0    CoiTOR..on(  ill.'  uu   Uiie  ■;/  hortj? 

A    Wfif3n  9  ifi  beirsfr  -^uriped  water  n.^turidly  flowed  over  v/eir 

>'  •      * 

Q    Tiien  tiiu  febaence  of  \^Ur  as  siio^n  in  thai,  concm,   in 
Tvttir  i  0.  f),  on  dfiya  #><m  veil  K'o.  9  ie  ahown  atj  pimpim';,   ia 
Binjdy  duo  1.o  ni'>w  '*•*»}: ir»-'  f.^^; a  >-*.(, f.,yf^..>vW,*> 

A     J>l'"!?)lj'  dun  'oo  noi;  n»ikin.r  Uhj  rifciibwro  fiiit, 

Q    BecuuBo  i'*.  nuat  rK>c6fjt-ttrily  be  floKsiiv;  ovt;.  t?,  if  it 

A    Yeti,  cir. 

0    Yo)ir  table  sJiowb  that  on  May  10,   t;iJ"e  ^-tLB  ii^^,b5  uichoo 
rio-kinf',  in  1,!io  Y  tinnfcl,  and  Uml  upon  Uio  i;-..  ■'..  day  well  No, 
9  }>o^^■m  ptwi]?inf%  ftrid  thAt  on  July  Ivj,   trial  -mil  Tio,  9  wao 
;.;.tri  iiv^  oontinuoiiai.y  until  JmIv  12,   R»^d  that  no  ot  ^t  ^2•f?ll 

imci  bufcjTi  rftc!un«d  to  18.74  inc'\08  m  tJ>«  Y  tunnel:  Po  you 
atia-ibjte  tJnit  to  fh-s  i  >-  of  'vrtn.  Ho.  9?   ' 

"lay  h»  >>!*ciiuoe  of  t}i«  cDTqiivr  ouirwer, 

?o  you  t]i5rk  tht-  deerr^nfic  wan  rrarMrnIly  h  ne.fcirol  do- 


.cj~'.';;M<  'ij'ujii,    Oil  rccatni.  of   tl.ic;  wo«i.U'«i'? 


A     I  think  it  C(;rtf<inly  f^oew  cooreafje  «?'»on  the  niP^er  rorien. 

Pant  rftrorc'j-::  e)'0?'  t>"!P.t  xu), 

r;     V,,  VH  iri'  nr;   ':.i.:  j.'iribul  c    '.-I'fr  r'«;(;re;;Bf.'   fron  '^uv   xO   '.u 
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Jiily  14,  Uio  ivuather  or  Lo  vhQ  ]iur4iani.'  of  wtill  Ilo,  y  or  to 
bouh? 

0     r>o  jrou  tViink  that  tlie  well  -lo,  9  bwi  n  norioun  influence 
on  Wie  nniuction  of  t^\e  -^tur? 
'  ,   nir, 

Q    'i'jien  you  attribute  practicjdly  till  of  tlio  decrease     to  U\e 
natund   coiiditi  onn  of  the  Siiroaor^ 

>  .  ..    w^   _c  i  do;    Uiu  other  '^ublec  t!i.at  usa  ±n  -..vj.- 
finnce  li^ro  have  not  shcvm  t!  at  well  No,  9  in  tho  pimt    has 
8«<r'!eQ  to  diimre  the  water  in  tho  Hellritm  well  Ho.  2,  is   Uio 
runoLU  I  dotiucc    oruU   i'iiCt, 

0    You  ticink  nut^urtd  conditions  rmy  account  for  t)iat  deer:  aso 

/.     It  ni."iit  account  for  a  majority   of  it. 

!^.inco  -iicll  No,   V  ii..8  boon  j|/um];i3Q  iiuo  Uu;  i  tunnol  had 
ajiy  * ator  in  it,   ao  tJiat  you  could  riako  obBorvation^ 

A     You  r  oiilf'    -.(i-o  obRf!!rvati(;ri  on   t^n  1  nv*  T   of  the-  ?  liter 
.vliotliur  £^01%;  up  or  tij.,n, 

0    "niero  ha»  not  boon  any  v?ater  in  tho  Y  tunnel  until  a  yoar 
u/'o  luat  ouriaor'^ 

A    ¥e  havo  kopt  raoatiir  «r3ent8  for  five  yitrn,  fron  tJio  t0]»  of 
tiui'  pip«»  to  Uie  lovol  of  Uio  water;   it  lus  boon  as  low  as 
'6b  foot  bolo\'.'  the  to])  of  tlio  j>ipo,   and   tV-i.^  ^.^at  sunner  it 
flm.ud  over  Uio  to|)  of  th.o  pipe  a<-.ain,-  t)iif.   n^jrin^.;  it    flowod 
ovor  th'''  ton  of  the  pipe,  and  at  iiWBont  it  is  flowing;;    over 
tiic   top  of    (An:  pi^e  a?id  furni  shiner  ',vat«r. 

To  i4iat  do  you  attributo  the  increaab  of  tho  water  in  U  o 
Y  ttmnol  diu'in^;  tho  past  t'.;o  ;  e<j*H? 

To  tho  hotter  rintera,   to  i}>M  docroaBo  in  the  u:r%)irv,    , 
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ar^f'  to  tbo  bnlk^-fjari  over  on  f^e  wef^t.  - .  m^  Uie  hulk^M^af^ 

i>rt)hti\yy  not)  o.«  nuch. 
'^    Hun  t-l'.iji'o  bt3!-5n  ix  docraafse  i?T  .  ir»/''> 

Q    Yhun  tiio  y«ar  precedin  "^ 

*     Mo,  not  t^-'un  thf}  -rar  TirncJ^f'iTv;;   Hit  i^  rm   tro  "C-irs 

^     ■'^^ut  Inilkhoad  dd  you  refer  to^ 

A    To   ',.!.»)  b;dkh<j=<-('   in  the  Y  tiumel,   and    th©  liulkheud  on   *^ 
i>f)  ucrti  '..ract. 

ifr  Britiv,  0    Yo^i  a<nd  Y  tunnel  juet  now, 

A     I  no  mi  ]ilady     tunnel. 

'^r,  Mc.Kinloy,  C>    Aiid  to  the  bulklxjud  in  tJie  other  tunnel 
on  t}io  31)  <acre  tr'i.ct' 

y^     There  in  u  buik/iui.o    .i.,;.    /  .._^^    :.u.*.liz<.  t^-are. 

0    And  you  V^ink  the  increase  is  partly/  uttributtthle  to  Uuif 

A     I  t^'ink  th?^t  ajsBiBts  to  raieo  thtj  water  j)lane  and  that 

A    Tlmt  devolOiWtmt  hftd  its  tonrionoy  to  docrouuc  the  rater 
in  the  Y  t?!nnf)l  hofore?     the  hulkhoi^d  \mi^  .  ut  ih'' 

A    The  buiidictsd   vuhg  ,.uu  m  -     Wiiioii   (^uvt,tlojr..;t;iil  cv  ;.0i.'. 
r«f  ( r  to** 

'^    Tliat  ttinn<il   that  is  hulkheadod  of  the  On Cfjmon^'-a  W»t(tr 
nuiijiWiy. 

^     ^G  hax^e  novoT  hem  nhlc  to  trace  GJ\y  cloee  connoction 
fixra  t>i(i  T.one  V>tAjr  or  t^^e  SS-acre  tract,   ^rith  the  Y  tunnel, 

0     If  bv  luilklie^ulin;"  tlint  tijnnol  vou  hentjfittod  the  Y  tunnel 

d       ^ ; 
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don't.  yiHi  think  by  opening!;  it  you  mjurod  A.? 

A    To  one  tuL  ent  tiie  mii\-iQ  uc   ube  other, 

Q    Do  you  I  if  onhar  '^^an  Uiw  Lone  Star  tuimel  wub     ut  in*^ 

i\    Do  ymi  ratjjtfi  wrion  it  riada  the  "Bcnnaction? 

"ivlien  it  ■'ATi.R  driven  il-ore,  i»i  t^n  it  wua  driven  u  Cwnuidor- 
ahlo  dir:i,tau;u  uriti  bu^iiJi    uy  pjouucu   isubor? 
ii    Yoii,  »jir, 
Q     About   v/1;on  v;ai!   tliut? 
A     It  iiuii  ;jua  led  in  lf-'90,-  tjrobably  18ti9;  but  I  thiak  in 

ia'./o. 

'^    T^o  roil  nt-tm  IB^Kj  or  1900? 

A     I  librai  1;>00;   i  r..ieun  It'vv  or  IVOOj  I^tiijaii;  .  r.  Sto./eli 
sturtod  it, 

Q     iftiiut   m&  the  condition  of  tho  Y  txjjmel  us  to  havin^"  water 
at   t  t-.t  lira©? 

A    It  }ii*d  wutor;  u(mo  42  inchoa,  to  K=i  exact,  wao  mouuiirod 
by  Mr,  Cook  tuid  ayaolf  t>>Ht  SiJrin*^  in  A--ril  or  May,  lyOO. 

Q    Row  Boon  after  tliut  aid   '-t  coaae  to  Imvd  vmtur? 

A    I  t}iink  tlitt  teutinom^  shows     it  waa  about  two  vears 
later  Ix  f ortj  xv   aviad  u^j  entirely,  I  novor  had   the  exact  date, 

'■>    Hfid  t>u5re  been  v  atrr  in  the  Y  t  nnel  d;^rin<';  all  of  tlie 
jrocediiijt';  Birner  of  16 WV? 

A    Thesro  l".!tii  bocr  i.atcr;   it  novr  had  V  <'^  drioc  up  before 
tu.nce  it  wac  dug. 

'"i    "ow  riu(b  >«id  it  bo»«n  dowi  to  in  t>io  procodm/''  6umn«r' 

A     I  cculdn't  tell  yon;   tlic   teBtinony  is  all   in  here. 

^^     It  ^'?(d  b«»m    very  rrich  f'o\m? 

A    Lor,Mr  tn  an  ^»J  mchoB? 

f'     Yen'f 


A     In  tih.<3  Y  t  'innel'? 

0     Yoc,   in  the  SuTT'!' r  ••-^  i^t^r 

A     I  dou'bt  il^;   I  (ion*t  think  tlie  rocorria  wiTl  u^ow  bo, 

Q    Well,   it  ie    a  raatfcar  of  record  hore.  I  ^JHxnnH  h<ar©  to 
^'e^tr  *"""  tot'ti'^ony,  imd    »roV»a'hly  I  wouldn't  have  rerseribered 
it  if  i  httd, 

o    i^y  ^lOf.}  >>n^e  VOT  hftflr,   (jT^^vioyed  m  i^>ia  case^  By  t};e 
i>l»anbilTB  or  '¥.   I.   -,  '^^ellintin? 

A    %  the  <ilaintiffo, 

(>    Huvi;.>  you  )uid  any  corm<^clion  ^sitii  *?^    Ilell-^en  ^-t.   -ll** 

A  Ne7«r  nentionftd  tl^e  »i.ibj  ct  i  lu  >.it?j«  *  ouy  vy  xAu^  iJiuxn- 
tiff:  >¥,  M.  W,  0'Melv«ny  on])loy©d  "^e.  I  f)re»ume  it  wits  t>re 
oluint,ii"f. 

Q  Woll,  v/u  will  J.  d;5U'".w  thut  ^^t;  ib.  Did  you  ever  ^'i.ve  any 
confliiltrttionn  with  ?Tr,  Hcll'^.un,  with  ryferenco  to  the  nuking 
of  th©  doTelo^)^ .i^ritB  t^-n-fi,   on  either  the  e;.flt  or    'ORt  j'ide' 

'-r,  Britt:     Ohiocouci  i>o  nn  irroluvunt,  ir:riai.cruii  wid  incom- 
potont,  tmd  not  _.)ropor  crobB  oxa  ination. 

'!^^n  r'r^TTH-,:  Buctainod. 
J  .     ii.Kinlay:  Kxc<r'tion. 


^^r.  5^iBk«ll,  0     In  your  cpinieit' thci^ulWiend   ■''>^"r.  ,        v-tirvcri 

R0"!0  v'fttor,  nine©  It  vmc  locHt«?d  mid  put  in  o}jf:ration, 

/.oim't  it? 
A    It  Ji'ijlji)**!  rui*    the  wator-lovel  of  V\o  molo  district, 

no  fjiwotion  at  all, 

Q     If  tiitj  ^ojLxu  i4;jLC:i  uTo  connocttxi  -iUUi  x^io  iiu(iy  lunnol  and 

fiov#  into  vporo  cappad  in  tlie  non-im^sutin/:  bousoji,  would  it 

or  tvoulH  it  not  atill  firthor  rvrernvrwn  tho  watore  and  raise 
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tJtio  wat«r-leYol  thoro'> 

A    It  woidd  B^iut  off  that  mich  water  that  ooneB  u])  from  tho 
lo^Rjr  Bj>rin^58,  and  consequently  miiat  fill  up  ewae  more,  or 
force  tha  mitar  inoro  or  less.     Tliere  Ib  now  between  one  and 
two  hundred  inclieB  escapinf?;  from  the  Etidy  tiinnel. 

C!     If  tJie  vwbUb  that    ac5>ty  irtto  this  Eady  tunnel  were  cujjped 
it   ■'^ould  dtieick    that  water  in  Ifirgo  part  woiddnH  it,  in  your 
opinion,  if  not  altogether? 

A     I  fMivik  it  would     em  the  water  dcwi  in  the  wells  and  not 
lot  it  e8cq)e,  and  raako  tlie  aiu'faco  water  cr  tho  water  that 
flows  ahove  the  level  of  the  tunnel  do  that  filling;  up  of 
Uie  (ground,  und  preserve  ttiat  for  future  ubo,  perhaps, 

'■>    You.  nay  thei'e  ia  100  inchee  of    water  eecaian;?;  there: 
"Ho  you  laiow  \*iet}ier  that  hhs  continued  t}irouf!;hout  this  last 
ooauon  or  not? 

A    This  chart  ahoR  sit  ri^dit  along,-   that  it  is  100  or  up- 
wards all  \finter, 

0    1)0  you  know  vhere  tliat  water  escaped  to  omA  idiere  it 
wont  to? 

A    Hby,  tlie  different  appxpriations  we  uhown  there;   \i4iet})er 
it  was  utilised  I  can't  aay,  except  f!;enerally,  there  hes  been 
Boao  flowing  acroaa  the  road;  ilien  I  drove  acroos  goinjr-  from 
Ontario  to  Ouoteiioi^a,  there  hao  boon  Borae  goinf^  acroaa  the 
road  t}iat  cm  e  froB  this  source;   that  was  Sunday, 

0    Into  the  wash? 

A    Yeti,  HJiT]   into  the  wush. 

0    About  hob  larf^fl  a  qijantity,  in  your  eBtimate,   tm  you 
obaorveri  it? 

A     I  only  obeervt-d  it;  4()  or  50  inches  pouaibly 
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Q    T^iul*  la  ti\t-         0  ;)oiiit  that  waa  toutiiiod  to  in  tho  for- 
mer heta'in?^,  of  this  CH«e,   that  »atar  waatod  into  tho  wueh? 
A     \''erj,    air;    xu   j..,   m.:v   .;.?i-!0  v«ish. 

0  /ind  thero   Ij-  no  olnce  i«*T«re  t}>u*i  water  lo  tjikon  up,   or 
1.3 aod  for  nny  purpoBo  •j«f>at'3Vor  to  yoiir  kno.vled^'o  is  vhoro? 

A    Mot  to  ny  knowlodf-iJi  ^  v  is  m  tl-e  wash. 
Q    If  tihtiro  vae  auch  it  placxj  you  ^roiild  b©  likely  to  know  it 
wouldn't  you? 

1  You  rii^^it  c<il.l  iiv  Mu- ,  '  ecu,.t5C  it  i:;  flowing;  Lliroi-  ' 
eacHl\i[)tn«  frovo  th<«.fc  liaii  baon  i-ianted  f'urijnf!;  t?u;  laiit  ' 
yatLTB,  ri^'•)lt  in   uh«  n-jit^iJiborhood  thare,  but  it  iu  not  mtilizcd 
tliera,  KO  f/j'  iin  I  Vrjiovr, 

'}    ?lot  sijroud  o\it  for  ii'rif^ution' 
A    Ifo,  «ir, 

0    Ju«t  p4iHr>in'*  tfLr^jp'^  "wiio  r^-ovo? 
A    Yt»t5,   liir. 


winter 
Mr.  *'c,Prinloy,  0    During  Uis  iaaciqipii±wi  Beaoone  \i*ien  you  firs 

know  tluitt  oimti'y  t}*  wutor  w«nt  ucronu  there*' 

i\    Ten,    sir. 

Q     In  hi.mu  of  luin? 

,'^     Y^r,    sir. 

Are  you  cure  ufi  tc^   where  that  wul>cr  comoo  from  that  nine 
;  cross  th'j  load,  iia  to  w^xsther  il  comob  on  the  oiirface  or  out 
of  '-Mi,  Uumiii'* 

A  It  c^Tiea  throiu-h  one  of  the  pi[  e-linoa  loaciin/?;  fro?*'  ^'^^^ 
Eady  tiamcJl,  t;^oin{^  towara  Oni,ario,  and  it  ir  lt)t  out  eiUiuT 
at  or  noar  tJie  box  that  iioed  to  be  a  raeasurinf  box,  about  n 
quarto  -  of  a  nilo  or  '  alf  a  'nile  west  of  the  noutii  of  the 
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Eu(ly  tiumel,  n«ar  that  point? 
0    Vhisn  waa  it  yc3u  saw  it  rannirvr  there' 
;i    Tiie  Ihtit  ti'id  wttB  luBt  Sundtty. 
Q    When'' 
A    Dity  before  yeotorduy. 


Ur.  Britt,  Q    Had  you  seen  the  water  OBon'.in-'i;  in  the  aorae 
nanner  on  previous  occaBions? 

A    YcLi,  uir, 

0    For  liow  nony  yoarn  haa  thftt  baorr  i/oiTT^;  on? 

A    Do  yoii  EH5«n  esca  ini^  from  iimt  sane  nipe? 

0    Yey,   Bir? 

A    IRiy,  I  tliink  tinit  every^  tine  I  p:o  out  tl^re  in  the  winter, 
#Bn  it  is  not  irrifratinf?  Bcuoon,   I  ii^vo  unon  u&lcr  nmninrr 
oj'i  .'.11,   oice]>t.   L.n  U)  auujs,-  I  would  iiavc  lo  look  up  autoa, 
to  ne«  whethor  I  htive  huy  no  toe  of  it  or  not, 

Q     I  mui  inquiring'  funwrally:  ^Totr  nn-n  '  voara  has  your 
objjorvution  -  - 

A    Six  or  di,crht  yoars,  becauoo  tlie  pipe  has  been  laid  about 
eif^it  yaara. 

Q    Tho3o  are  tlie  pipe  a  that  have  been  {ireviouBly  tentifiod 
to  in  t}\o  cuoo,   as  airryinfr  water  of  the  S«n  Antonio  Water 
CopTT^any,  and  Ontitrio  Power  Torafimiy,   ''n-  t^  -  ■  not? 

A  To  Ontario  Colony. 

0     In  t>*!Be  columna  on  thie  tabulation  of  neaaurenenta  yJiich 
{U'o  lieaciod  reopectively  Sliaft  7A"  and  Sliaft  4  i\nd  4A,-   ^\at 
do  the  finireH  reT)roi!ont?  The  fifc'.ireo  in  the  colmma? 

A    T}jey  reprtjijoni.  tiie  diet'mce  in  feet  trovi  the  top  of  t^.e 
alutft  to  tlie  surface  of  the  vater. 
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Q    Do  iJiouo  ahtifta  ooniiact  with  the  turmol? 

A    Thtjy  ccainoot   Mtitih  t«o  t-unnols;   yasj,   air;    one  in  U^e 

Ylady  U;imel  on  the  woet;   and  both  tunnolo  aro  >;ulk}u)udod 
ao  thjj.t  th«  faet-unoe  vui'ioa  as  Urcuiy  draw  ^i«  ^atdr, 

0    Th«  flhttft  No.  4A  in  f^o  nucariOTV'a  -  - 

A    No;  4  and  4A  io  tlie  Eiitt/   tunnel;    thut  la  the  i/oint  of 
thfHD noot ion  v/iUi  thij   vstiter  r;>^lr,.'-  frrr  f^e  Ontario  Power  Von" 
,o.ijy*tt  ItuidB,   into  uiia   (:ufuicciij\':   ,...  uu   u:u  Lxonel,   ai.   u.o 
no)'f>;ve(st  oonior  of  t,hc  90  acre  tract.  , 

^     Woii,    ii»ii;   Bimfto  4  und  '\A  in  ttio  tiarie  t'.!.nn';l? 

.-     Yc'bj  t'-lr;   it  ..s;   uic  uij'io   3f;aft,  ro'.Ily;  J-  •    lh  4  iind  4A, 
It  is  (-no  afmft,  but  there  '«ac  two  "^•«ir»«  <?c>-w7i  benoath;   tJ'.ut  ia 
Uv?  rsaeon  ^?o  (Mrnrnmiccr;    (.'udlitY''  it  hy  tiuii.  nJiUiQ. 

'■     Tiuxv  13  a  Gir'>;io   lip.aft,'' 

.     A  uin^do  tthuft, 

(}    Tii'a'c  >i'ere  tv/o  we  in'   «'-.  tho  Vnl.tom  of  Vr,  n)aft^ 

/     ycttj   eir;    one  to  lo\.  oho  water  m     f ix  ra  t}i«  nuc(Jnon^':tt 
v?cll3  on  t^ie  (Jtiat,  and   ohe  othor  frt-m  all  the  Fan  Ant(>nio 
Wut.'jr  noMjXtfv.    0/1  '/mP  nori.b.  uvr^   ' --.i^rr  r'hvf  wei-'r;  to  noamii'e 
thon  BOj[HirJiii«ly  uL  thut  point, 

0    TTan  t!?e  brilkliftkdin^-:  of  the  t'.d-ncl  cauucd  the  8ubraer!rj;enco 

Ot    'JlOBWU/Uifta? 

A  YtiH,   sir. 

'  1  /L^.im  of  thoF.<j  vjfeii's? 

A  ■W<jli.   of   thii  in&irv  I  ne;.iji. 

0  They  hHTe  h<»co.'ifj   •'^ntf^r-lof^'-ed'* 

A  Y(iti,  oir. 

'^     ^>kI   t)io  ^.vater  Tias  risen  in  t!ie  »}\ttft  h>>ov».»  t^>e??}^ 
— — — 
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A    Yob,  bXt, 

0    And  tVioBo  fi<7ia*o8  InH-rnte  tv»e  ^^n^'■A^t  to  fl^irh  it  raiaod 
beioto  wiu  uiu'fuce  of  the  f5r'i>und? 

A    Bolow  ttio  Burfaco  of  tJio  top  of  the  ahaft,  Uio  hojurd 
R>iaft,  Tihittk  ie  about  tuto  feet  above  the  p^ound,  Sunday  thoy 
«tr9  jractivully  .ibout  60  feet  deep,  the  water  was,  over 
the  veir. 

'^    Do  yai  CTdan  last  Sunday? 

A    Yen,  nir. 

(]    Tiiat  ia  the  weir  a  ware  60  faet  bolow  tlw  surface  of  the 
woiter  in  tkm  ahnft? 

A    Yea,  sir;  sixty  fuet. 


Ul*.    ^Uo^xiif     ,,       »««i}     vci^-v    i>:ii;    'j.^lC    wj.      ,:.e   bulk.h 6 (jading? 

t 

A    Yetj,   sir. 

Q    And  yet  you  aay  there  was  100  inches  eaca  )inr;  throu/^ 
the  bulkliotid? 

A    Yen,   sir;  ovar   that.  I  think  it  showa  «jbout  liiO  or  there- 
abouts.    Tlievater  that  waa  aeaeiired  at  woim  1  and  2  was 
Uio  water  Ob uaui'od  at  thii'  el  una  wita  08CUi.in{?.  'jL'hey 

probably  opened  the  gatea  and  lot  it  go, 

Hr.  Britt,  Q    The  gateo  in  tlie  bulkhead? 

The  r;ato8  in  t>'ie  bulkhead.     I  witfi  to  state  that  the  water 
m  the  bxdkhead  is   (stornr) inn-  a^  hir^y  as  it  o«n  stim^'  n-iw  with- 
out breaking;  out,  because  iXs  is  i>ractically  at  the  surface  in 
one  in  the  tunnel. 

''r.  Haskell,    Breai'iin;;'-  out  ^aro? 
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A    Breal:in^  out  at  ono  of  tlie  C'laftB,*  one  of  the  jiiuttB 
about  five  or  six  hiindrad  feet  above  the  i^uth  of  the  tunnel, 
it  fjtanria  very  near  the  top  aurfact:?  of  the  ^oimd  now 

Mr,  fattjTB,  Q  Do  you  know  what  the  difference  in  level  ia, 
bftween  the  preaant  level  of  the  water,  and  the  lev«l  of  the 
wut(3r  at  the  CmHnoDga  Sprinf^a? 

A    I  Uiink  they  are  all  n}iown  on  the  mup;  I  think  the  data 
is  all  on  tho  ut^JB  of  tlmt. 

?ft*,  Britt,  Q    Wiat  is  the   situation  of  that  weir  7A  or  shaft 
whore  weir  7A  is  aituated,   in  tMs  Cucumon^a  tunnel?  Point, 
it  out  if  yiju  plouae  on  that  msa^    EbcJiibit  1? 

A    I  locate  it  just  bolow  the  Base  Line  in  ^)e  norlh westerly 
comer,   aliiost,  of  tlie  55-acro  tract,  just  below  tlie  Base 
Line' road. 

Q     It  seetns  to  re  that  t»hat  Oucamon/^a  Tunnel,  that  tern 
Oucamonf;a  tunnel  is  new  in  the  case:  I  don't  rr.iomber  of  it 
hoin(^  called  that  before. 

A     It  niffit  have  been  ctdled  the  55-ucre  tract  piece;  it 
bolo  ;/,6  lo  the  Cucanonr:a  "Water  Corqpany  now 

Q    How  long  h*B  the  Cucaraonga  Water  Coqpany  hud  control  of  it 

A    It  pTuot  be  some  five  or  six  years;  they  bowcht  it  from 
N,  ^.  Stowell,  all  his  ri^^hts,  possibly  six  years  ago, 

0    These  naps,  contours,  seen  to  indicate  an  elevation  of 
land  between  tJie  Cucarionga  Springs,  and  the  cienogas  there 
in  tJie  noi(^iborhood,  and  this  tunnel  to   v#iidi  you  have  just 
now  pointed:  Is  tliat  the  fact?  Is  iiwre  a  hill  in  tliore? 
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A    Tlioro  is  tt  hill,   «id  ronninfa;  north vwBterly,   as  ahowi 
by  the  ODntoum;  it  correctly  ahovs  t}ie  lino  of  tiie  fq^ound, 

Q    Tlic  alojjd  of  the  f5rouncl  tiiore,  on  the  west  aide  of  the 
hill,  i«  in  the  direction  of  t>i6  Y  timnel  is  it? 

A    Yob,   air. 

Q    Hhat  ia  the  nature  of  tlmt  hill,  tho  ^\md'  la  it  stone 
or  wiiat?    Wiat  is  tJio  8huract«r  of  tl^e  soil?    • 

A    Well,  it  is  stony  and  clay  on  the  f;ijrfaco,   and  sticky  in 
wot  vteuther,  uiraoat  bof^iy;   it  is  a  heavy  soil;  ri^ii^h  on  tho 
toj)  it  is  stony  also;   there  are  so  laany  rocks  imd  stuff  jjti 
thfH'e. 

0    Does  th«  ridf^e  exi#ond  hiick   toward  tJio  northwost  from  tho 
point  of  tlie  hill? 

A    Tliere  la  a  ridf^e  extends  northwesterly,  but  it  loses  its 
proninonce  as  it  pjoes  northvost;   it  bRnonea  netirer  a  part  of 
the  ^ilain;  but  you  can  see  on  tlie  ^^round,-  you  can  find  it 
v.'ith  yo\u*  eye. 

0    As  you  fro  toward  ths  northwest  does  the  elevation  rise  or 
diminish,   tiie  elevation  of  the  /ground? 

A    Ihy  it  raioes  anywhere,  if  you  f^o  north  far  enough;  but 
is  nt3tu-ly  level  on  the  top  of  the  hill  for  a  quarte     of  a 
mile  and  than  begins  to  raise. 

lir«  Vo.Kinley,  Q    The  water  nais  across  the  road  on  the  oant 
side,  too,  doesn't  it,  every  winter? 
A    Yes,  sir;  it  was  Sunday. 
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C.  U.  JOldiSOli. 

C,  IL  JOIItlSOlI,  previously  sworn,  boin^j  recalled 

by 

T)lti.intiffB,   WBtifiod  ua  follows: 

DliiKOT  EXAtflUATIOH. 

Mr 

.  Haukell,  Q    During  the  l«ist  winttjr  sauson  havo 

you 

soon 

''jrr 

wutor  wasting  fi-om  tho  Eady  uimiol'' 

A 

Yea,  Bii', 

Q 

ihoro' 

A 

Well,  I  Ifevc  nouxcod  it  in  croBuiw;  tho  bridge, 

Roinf;  to 

Uplandu  from  ray  plucd. 

Q 

From  \^hat  pi^e  lin<*  did  it  esciipo. 

A 

Tho  Bwi  Antonio  Wator  Conii>ia\,  •  b  ^^ipe  line. 
l.eadinf;  from  the  Kady  tunnel? 

A 

Yet},  air. 

Q 

How  often  liavo  you  soon  the  vmter  in  t)iut  condition 

and 

at 

that  place' 

A 

Bevtwral  different  timoe. 

Q 

TXiriiV!*  the  raii^  eeaaon? 

A 

Yea,  air. 

'1 

Cou)fd  you  astjnuito  the  quantity  «j)]jroximately? 

A 

Well,  Gonotliing  over  t60  inches  at  a  time. 

Q 

Bo  you  know  v^iether  tliat  water  was  tukon  up  or 

used 

for  joi 

any  jAirpooe  or  not,  after  it  eecapod  into  that  woah? 

A 

Hone  what OT or. 

Mr 

•  Mo.Kinlay,  0    Mwn  was  this? 

A 

I  GuuldJi*t  state  tlie  exact  tins;  last  Sunday  on 

the  back 

of 

^ly  place  there  was  a  slif^t  flow;   tlmt  is  about 

throe* 

ev*thB  of  a  nile  below  the  San  Bornordino  Avonuo, 

0    Thiare  vsLan't  anybody  usirv^  any  wuter  for  any  purj[)OBe  at 
thiit  tii^e  WIS  t>'oro? 

A    No,   {jir. 

Q    fheroabouts  wiui  it  you  saw  it? 

A    I  have  aeon  it  at  difforont  vjointa. 

0    Well,  lant  S  nday  ishore  was  it    you  buw  it? 

A    loll,  there  was  wme  water  on  the  back  of  ray  place  I 
b'dieve;   I  don't  know  what  source  that  canio  froo;  ofcourse 
thcjTo  was  water  cotain/^^  dowi  there. 

0    Ihai'e  els©  dif'  you  aoe  any? 

A    Well ,  thoi'e  waa  some  at  the  bridge,  the  bridge  there  below 
the  SiJid-box,  or  the  box  that  the  vSan  Antonio  ht  s  for 
retumitv?^  viiater. 

Q    Bid  you  »eo  Mhure  it  oarnu  from? 

A    Yes,   air. 

0    ^ere  did  it  como  from? 

A    It  ohme  from  the  box  oonneo^ed  with  the  pipe. 

0    OominR  out  of  t!ie  box  tbroiy^  the  pipeaf 

A    Y«8,   air. 

RKDIiffinT  E3CA1MATI0N. 

Jir.  Haakell,  0    What  box? 

A    A  box  ODnnected  with  the  Ran  Antonio  Water  CoT?5)any*t 
pipe  line. 

Mr.  Britt,  Q     la  that  the  box  ubout  >udf  a  nile  west  of  the 
raout^.  of  Uie  Eady  tiinnol? 

A    I  jaroourio  «ibout  that;  yes,   sir. 

0    What  is  th«  nature  of  tho  fifroiind  wiioro  iliut  box  is  situa- 
ted? 


16        1^15 

A    It  is   washed  ground. 

Q    Hiat  do  you  moan  "by  wtished  ':roimd?  I 

A    Well,  emidy  and  rocky.  .-      ^-^^^^4. 

Q    Any  cillivation? 

A    No,  air. 

0    Any  brAah? 

A    Bruah  on  each  nide  of  the  wnih;  yoa,  sir. 

•0*  of  C 

?fr.  Hatskoll:     I  would  like  to  offer  in  evidence  the  original 
coriplaint  In  intar  vent  ion,  with  the  filinf^  endorcoment  of 
tho  Clerk  Uiei-eon. 

T)ie  Cuiirt:  Wliat  for?  / 

^'r.  Hankell:  7)\q  statute  of  limiwttiono  is  here  in  queetion 
and  Uio  aocond  coi%ilaint  in  a  Bubstitution  for  the  ethor, 

Tlie  Court:  Tliat  doesn't  nak©  any  difference.  The  Court  will 
Uike  judicial     notice  of  the  filing  of  the  coa|)laint. 

Mr.  Haakoll:  We  offer  it  in  evidonco. 

TJie  Court;  Tliere  dooenH  seem  to  be  any  objection  to  it. 

T!r,  Ifc.Kinloy:  It  is  si^^aply  to   slww  v^ion  it  was  filed,  not 
proof  of  ita  corttentB, 

?lr.  Haakoll:  No,   m  don't  care  about  proof  of  its  contents; 
wrt  vttint  to  sT^ow  #ien  it  was  filed. 

TTere  the  Court  takes  a  recoso  until  toraorrow,  Wtlnesday, 
I'uriih  ora,  ivOV,   at  ten  o'clock  a.m. 
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J.U,i:ciaHLEY. 


IN   THE 


Superior*  Court 


OF   THE 


County  of  San  Bernardino 


State  of  California 


Cucaiaonga  Vineyard  Company ,  et  al,. 


Plaintiff 


S' 


Vol.  22. 


San  Antonio  Uater  Company ,  et  al . , 


Wednesday, March  3,1909 


Defendant 


s 


HIDEI 


E.  T.  \Zriglit, 

E.  LI.  Dillraan, 

J.    J.    AtVTDOd, 

F.  E.  Trask, 

3.   C.   Shepherd, 

Defendants'  Exhibits: 

A,  Deed,  Sourwine  to  Up- 
land V/.   Co . , 

B,  Deed,  Leeke  to  Atwood, 
&  V/alline, 

C,  Deed,  YZalline  to  Atwood, 

D,  Map  (Trask), 

E,  Map  (Brask),  = 


1816  1820 

1825  1835  1848  1851  1873 

1879  1886 

1893 

1899 


Offd.   Cop'd. 
1825  1827 

1879  1879 
1881  1882 
1895 
=ia96 
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I.  BENJAMIN,  Official  Reporter 


,     arch  o-:  J,  twenty- cocond  day, 

....    .,    iivIGHT, 
iu»  X.   writiit,  re-called  for  plaintiff,  ter>tii'iod  as 
lollops: 

Direct  lisamination, 
.2\  ijritt:     (4    You  heard  the  statejient  niade  iiero  yeoterday 
by  Lr.  Joliiison,  conceniiiv';  the  capping  of  ono  of  tiio  --ells 
of  the  Cucainon(^    ator  wO:.ipiav  wvAcii  disCiiu,i^^«Ki  x.i^j^j  ~.  .c 
Jadio  tuntiol,  did  you? 
A    Ygl],  sir. 

.,    Do  you  Imow  the  locality  of  tiiaw  well,   -.        -aotity 
of  its  dischartje  and  its  histoiy? 

.■'gg,  sir. 
s^      .i,u:    was  thau  wulx  :.'jruu. 

A    xliat  was  one  of  tlie  early  yolls,  bored  by  the  Cucamon- 
:a  i-'rait  Land  Co::iDany,  a:out  the  time  Ir,   Stowell  cormonced 
-■u  i-.ipx-uvo  uiiii  tuiiael  i..  lujUf  1   u.iii^  i\,  vuii,     ^.iiao  ic, 
v/g11    0.  3,  or  v;eir  !10,3,  as  we  have  it  on  our  tabulation. 
.      .liat  trac  tlio  flow  oi    t.hat  ttgII? 

i    Ai.u  lories  i>  ...oasurc  "^    J4  vra,a  6  incuee  (iiid 

::o.  .'J-,  i,.^^.     It  Tms  in  the  tabulation  of  exhibit  3. 
nd  the  lar.  npst*^ 

ran  uov^i  to  2  or  3  inches,  and  we  stopped  (p- 
in(s  down  tho  s^iaft  to  ueasure  it,  uecauso  it  v/as  dO  feet 
doxjn  to  IP  to  laeaDurr  ^■-"-'  « -n^n   r.-.n>  -.j,  nf  L-r-.^gy.^ 

i        ;  flow  of  b;iat  woli  ill  iiiiu  l»iue  iL  was  capped  \7ti.a 
about  iBhat  aruount? 
-i    It  could  not  liave  exceeded  6  inches. 

o  .,ou  iJiiOT:  \±LctJi;:r  it  vvaLi  :.         I  at  tj  i;  ti  ic  it  i'3 


..    x.o,   sir,   it.  was  not, 

i    At  t}ie  ti.  .0  it  was  ca^^ped  how  inch  was  flowiii^? 

e 

A     I  havo  no  ?ray  of  telling;;  at  all.     I  dou't  tliink  it 
flowed  ■■'"■^-  ^"  -  y. 

Of  <iourse,  ii  it  was  capped  it  sliould  not  have  flowed 
any,     I'ut  "hat  ariount  did  it  flo^  without  the  cap? 

-''-    xTv         .0  /  iiiUiiea  vi'c,.s.   o.it.  iij.i_^4.^Sb  i.eaBure.  :ont  tjiat 
lo  iiad  duriii(;  tliose  first  ineaauronients  that  no  made,     >hon 
it  wao  first  bored,  it  flowed  more.     It  was  called  a  10  or 
11)  inch  well  at  o.iul/  lime,  accordiii^^  uo  /Jtnory. 

it  declined? 

A    Oh,  it  declir.od  rir.d  rru:;  down  bo  that  tho  flow  vTac  nix 
1.""i"'        i     lvu4,  iiiiu  lb  /an  uoyii  oo  low  J^a^  ye  Gboppea 
meaBurin^;  it, 

:    ,  tlio  larr'cnt  mil   of  tho  (^camon^^  V/ater  Coi.pany 
was  conuecloa  vith  tiio  ..aaic  tunnel  at  ^lat  time? 

■  I    The  final  connections  were  iiade  in  January  or  l-'ebruary 
1904,  that  they  finished  the  tunnel  and  ^pt  the  wcij?s  in 
tliere, 

■i    1904? 

A    Yen,  sir.     There  had  beo^i  later  connected  before  tha,t 
BOMo  tliio,   in  the  fall,  or  8U:/juer  before,  but  they  Iriadii't 
finished  the  tunnel  on  tiie  <_Tade  line,  and  they  were  siphon* 
i""  for  awhile  arid  foolr        round. 

ihat  iiad  been  tlie  ainount  of  tiio  discharge  of  tliat  well 
proviouo  to  oomiooting  it  vdUi  tho  tunnel? 
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A     I  ha'/o  witJi  me  no  record  of  tiie  exact  measure;. . ents , 
only  I  knov;  it.  was  considerod  the  best  well  that  u-ae 
ever  bored  by  the  Water  Company. 

U     ..hie];  later  company? 

A    The  Cucatiionf?i  -."ater  Company,  or  the  Fruit  Land  Conrpany, 

oitiier  one,  ana  it  was  eaid  to  ue  called  a  100  inch  well. 

That  is,  it  zu&  called  a  lOO  inch  well. 
si    i^efore  it  was  connect  d  with  the  tunnel  what  was  the 

uiBcliar^e  from  that  well? 

;.    liito  tiio  tunnel,  do  you  liiean? 

^    Yos? 

-x    I  have  no  record  to  tell  exactly.     It  wao  sipiioned  over 
there,  and  worked  iii  tiiat  way  for  so.ae  little  tiine. 

„    :iow  lorv*  a  time  previouB  to  ita  ueing  connected  fi- 
nally \7itiL  uno  tiuinel? 

A    They  were  working  it  in  tiio  nei£j:iborhood  of  a  year 
all  told,  tr/ing  to  get  the  comiections. 

/au   o.-j  flow  as  ^oat  .jeforo  tixe  coiuioctioxi  ^7itii  Uie 
tuniiol  as  it  was  afterward? 

A    iio,  sir. 

i*     .jre  you  aulc  to  sa^   aijprozijiiately  wiiat  was  tiie  dif- 
ference? 

A    I  liavo  no  .  inasurn-ientc  of  the  ODcact  amount  before. 

'■^     Tea,   I  .aiov;,  uul  ca«i  you  {jive  any  approxiiiiation? 

.^    Only  by  ^ess  work. 

-oil,  ie  don't  care  anything  aibout  a  lasve  ^jiess. 

^'^    well,   1  iiave  no  way  of  approxiiaatint^,   because  1  did 
not  j.iako  any  hioasurajonts. 

>i      .ell,   tliat  lartjer  well  of  the  CucairK)n{;;a  .ator  Company, 
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;.efore  it  i?ac  connected  with  the  tuimel  was  an  artesian 
well,  TTas  it,  in  the  nSnse  that  it  flowed  out  at  the  sur- 
iacc  of  tlie  ^jrouiidv 

A    The  lar;-er  well  of  tiie  '.ater  Oo^rosiiy? 

Q    Of  tiiG  '\\cs0pn^  \/ater  Company, 

A    1^0,   sir,   tiiat  never  flowed  over  the  surfafie  of  tji 
fTouaid,     It  cai^ie  close  to  the  surface,  but  did  not  flow 
over  the  cur face. 

Q    There  was  then,  no  waste  of  waLor  from  that  vrell 
before  it  connected  with  the  tunnel,  before  it  was  connect- 
ed with  the  tunnel? 

A    iio,   sir, 

Q  And  that,  you  say,  was  in  1904? 

A   ell,  I  say  it  vms  finished,  tiie  oomiectio;.  with  the 
tunnol,  in  1904.  The  two  wells  were  bored  in  the  two 
years  ^revioiis.  The  bwo  wells  that  jiade  tJiat  one  weir 
measuremont  into  the  tunnel,  in  1902  and  1903,  if  I  re- 
rneciber  rif'^it,  one  in  each  year. 

0  That  doQS  not  cover  the  question.  The  question  is 

.  v^.^cr  tiicrc  'A(a3  any  v/aste  of  water  from  tiiosc  wells  ue- 
iore  they  were  connected  wiUi  the  tunnel. 

k      0,  sir. 

..:      nicii  connection  was  taade,  as  I  understand  you,  in 
1904'? 

x\    GoiTiioleted  in  1904. 

Q    boes  this  tabulation,  this  tabulation  v/hich  was  put 
in  evidence,  3}iow  a  continuation  of  the  rjioasureiiento  at 
tlie  creek  division  box,  exldbited  on  plaintiff's  exhibit 
32V 
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A    Yes,  sir, 

ii\  .  ritt:     u'e  oii'er  in  ov^-dcnce  now  tliia  tauulation 
to  v;;iic.v  t]ie  witness  toBtified  yesterday.     It  iiaa  been 
«iaiaiiiGd  by  counsel  on  the  other  cide,  and  we  ask  that 
it  be  marked  Plaintiffs'   exjriibit  76.      T  thought  we  would 
coraicco  it  u,'  v:i"Uii  uie  iori^.er  scriea  oi  i-ieasurouents 
aiiown  in  eachibit  3  and  in  exiiiuit  11,  but  inasiraich  as  those 
were  made  separate  exhibits,  we  mif-ht  as  rell  /:iako  this  a 
separate  exliiuit,  oiid  call  it  7b, 

CroGB  j;  it  ion. 

By  Vr,  McKinley:     Q    These  \7ells  tliat  you  refer  to  — 
just  step  to  the  uiap  Jiere  —  the  one  of  10^  inches  — 

A    I  said  it  7/as  called  a  106  inch  well.     It  is  shown 
by  a  pencil  ;iark  on  plaintiffs'   exhibit  1  near  tiC  north- 
west comer  of  the  90  acre  tract. 

vi     Is  there  a  branch  tunnel  numin^  out  there  wj.ere  you 
marked  tlie  line? 

..    Yes,  sir,  a  branch  of  the  tunnel  auout  100  foet  long, 
to  connect  those  wellc  with  the  tunjiel. 

Q     ])iu  br;tit  v;ell  flox;  100  iiiUiiUG   — 

A    I  nover  ineasured  it  — 

^     —  after  it   mr  coniiectodV 

A     .IT Lor  it  i/ac  connecLoaV 

Q    Yes? 

A  Yes,  sir,  after  It  was  connected;  I  Udnk  thn  hir-h- 
est  measurement  I  raade  was  180  inc}\es, 

Q  That  was  for  the  two  wells? 

A  Yes,  nir,  that  the  two  wells  flowed. 

Q  And  vd^iat  happened  to  those  wells  cuboequontly,  if  any- 
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tiling? 

X    'C->o  iar  as  I  biov/,  notain^^;     they  aro  atill  rio\dng,  to 
tiiu  uuot  or    uy  knov/lttuje  oiiu  ueliel;      Uioy  iiavo  ueon  sub- 
;iior(';cd  lor  tv/o  years. 

4    ;.y  reason  of  tho  bulldi8?.uling? 

A    Yos,  sir, 

U    You  lioan  the  wat-er  had  backed  up  ao  that  you  can't 
niake  measurftnents  if  i^ater  copies  in. 

.  Haskell:     Q    Yra t nwi h n fchw x wi fcar^ in    You, say  cer- 
tain \7ellG  thoro  }iave  been  flub2]*Q?*^}ed  for  tw)  years: 
lliub  in,  Li'j  rousoii  Oi   jiiQ  uulldiead  baiii^  plvU^oa  Wi.er©  y<^ 
is,  is  it  iioti 

A    '/oB,  sir. 

4    ^^la  uiie  iact  ti^at  tj^ere  is  a  coluirui  of  water  of  £^oat- 
er  or  loss  depth  above  v.^ioro  tiie  well  is  cut  off,  wuld 
it  retard  tlie  floT/  or  not  froiu  ttiose  wells' 

A    It  certainly  irould  retard  the  flow, 

\i         /ord  tiie  flow  in  proportion  to  tho  column  of  water 
resting;  above  it  J  wouldn't  it? 

A    Lost  aeouredly. 

Si    Just  tlie  same  as  the  water  rising;;;  tliat  naich  hit:;^er. 

-0- 

i 

i    I'laintiff  rests, 

-0- 

^\  Curti8;Sr, :     Thl^Sunset    rater  iMP^Kiy  desires  to 
ij|U(e  a  L'otioii  for  non-euit,  and  would  like  until  tlio  af- 
ternoon session  in  whicli  to  propure  its  forr.ial  motion, 
I  Buppose  there  will  be  no  objection  to  tiiat. 
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r.  iiritt:     ue  haven't  any. 

The  Court:     'Jo  -/ou  inean  you  dinirn  to  r.nko  n.  motion  then 
withoui,  any  projuaioo  uy  ro&BOii  oi   Uiiu  aoiOiiuanta  ^iiig 
on  with  tlio  ovidonce'; 

Jr.   viArtis:     Yod,  sir, 

:  .     -uKinley:     i,e  don't  ijnow  ajout  tliat,     ./o  v/ould  like 
to  iiave  a  consultation  aijout  Uiat,  your  lionor. 

i;r,   Conner:     xho  uQieitt.  nts  wiioin  I  raprooent  \vill  want 
.]ie  BOiao  privile^jG,  tlrie  heriiiosa  ,/ater  OoLipaiiy  am 

Joimaon, 

ijr,  i..cKinley:     w'e  don'ti  want  to  delay  \,nQBQ  procoodings 
in  any  way,  but  we  do  not  feol  tiiat  -^  can,  in  justice 
u)  our  case,  proceed  until  tliis  matter  io  diapoeed  of. 

i.'iie  oourt:     Very  well,  then,  wo  will  proceed,  or  tliey  can 
LBke  their  laotion  now, 

lir,   Curtis,  J,w, :     Osai  '■to  ^lave  about  five  LiinutosV 

ihe  Court:     Very  well.       c    ,11  ccupromise  on  tjxat, 
r,    ,.  o,   ^Airtis:     The  uunseu  k.'ator  .   ono  of  the 

doi'ciidanta  xioroin^  nov;  laovos  tjie  court  for  a  non-suit  in 

tido  action  and  a  jud{5aent  of  dismissal  u^^x^u^^,  wie 

plaiiitiffs  and  ti.o  intorvoiiora  ]j.orein,  and  oaoh  of  them, 

on  tiie  followiii(ji  yrowids: 

r'irst:     'j,'hat  the  evidence  iu  xntiuxj.A<jxuiiu   oo  prove  any 

of  tiie  facts  alle{,-ed  in  the  fourtii  amended  coiiTplaint  of 

tlie  ■nlaintiff  o^yiinat  tliie  defendant  or  any  of  the  facts 

allo^juu  Hi  uiie- first  euaended  complaint  in  interlfontion 

a^^iinst  this  defendant,  or  to  entitle  the  plaintiffs  or 

ony  of  them  to  the  relief  urared  for  against  thin  dofSnd- 

ant  i..  said  fourt..  :-ic\..(;a  coi.rplaint,  or  to  er.Liole  t;io 
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iiiter/enors ,  or  any  of  thoUgta  the  rnlief  pn    u.  j,or 
D^iu&t  thiB  dofeiidaiit  in  nairt  first  amendod  coi.iplaint 
in  intervention,  or  to  any  roliaf  a^jainst  this  defendant. 

Second:     That  Uie  plaintiffe  and  each  of  them  have  fail- 
ed to  prove  n  sufficient  case  a^jainst  tliis  defeiidant  for 
a  jury  or  for  the  Court  Bittinf;  as  a  jury. 

Tliird:     That  tho  intervtnor^  and  each  of  thon  have  fr.il- 
cd  to  prove  a  suificiont  case  against  thi;;  uoiciiucuib  Aor 
a  jury  or  the  Court  sitting  as  a  jury,  —  based  upon 
subdivision  5  of  section  5fll  of  the  Code  of  Civil  Pro- 
cedure . 

r.  Conjier:     On  belialf  of  the  defendant,  Ilennosa  Water 
Corapany,  and  the  defendant  Johnson,  I  move  for  a  non- 
suit  en  tixe  same  grounds  as  stated  by  counsel  in  his  i.io- 
tion  for  a  non-suit  on  behalf  of  Sunset  "at or  Coripany, 

Tiie  Court:     Have  you  anything >;  to  say  in  support  oi"  your 
iiiotion? 

The  motions  are  arnied  by  J.V.Curtis,  .  r.   Conner,  for 
defendant  ijunset    .auer  uOinpany  and  Hennosa  ^ter  Company, 
and  argued  by  Mr.  Britt  and  Stephens  for  plaintiffs,  and 
by    r.  Haskell  for  intcirvonors ,  t^nd  b;        .   McKinley  for 
defendant,  San  Antonio  ..aLer  -.oinpany  iina  untario  Power 
:'o  ipany,  and  by  }*x,  \/aterB  for  plaintiffs. 
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riie  Hoiu't:  T}io  iao\iion  for     a  non-Buit  is  denied, 
r.  Coraier:     Tlie  defwnclants  Hoi-f-iosa  Wat,or  Oon^janv   ^.\u 
Jolinaon  oxcey)t, 

r,  J.  V,  Curtis:  'ilie  def  and  ants  we  ropresent  except, 

-0- 

'fr.  •'^c.Kinloy:     I  an  xxkxH  desirous  of  aukin^-;  the  ])laintiffs 
to  nroduco  certain  papers     t}iat  I    nw\t  to  m:ike  a  rauttoj-  of 
record, 

I  obnorvf}  that  t}iore  was  some  discuBBion  heretofore  and 
an  ii/!?'ot3r.iGnt  on  Uie  pai't  of  plaintiffs  to  produce  if  pOBsiblo 
the  minutas  of  the  plaintiff  cor.Tpanios,   cover ^.n^;  all  of  tlieir 
pariodB,  hut  it  has  not  yet  boon  prodi'Ced;   and  I  will  make  a 
roquest  for  the  things  I  want,   and  they  can  he  ')roduc<?d  at 
the  firot  convenient  date: 

I  doLsire  uo  aak  plaintiffs  to  produce  the  minutes  of  the 
CucaiorV'^a  Vinoyai'd  Company,   covering':  the  perioc  of  its  oxis- 
t«nce.     T}',e  rainutos  of  tlie  Cucai'ion/'a  huriri   and   Irrifr;ation 
Company,  coverjing  the  sa'ie  period.     All  ruportB  i.o  either  of 
thttae  corrijja'ir.oB  with  reference  to  water  measure'ientE,   and   to 
wattir  matterB,    fron  tfujir  a/reiits.       The  hooks  of  the  ()ucaion^!;a 
IZineyard  Coniiiany,   sIiOY/in^;;  t)ie  product  of  the  vineyard  and  the 
pj'oceeds  thereof,  roin-*  hnck  to  lf-97;    and  any  hooks,   rn.orts, 
or  btatenonts  tjiey  may  tiuvu,   sliowin^'-  Uio  proc«  eds  from  ti^e 
lands;   and   the  stock-hooks  of  hoth  conpanies. 

-0- 
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K.  };?.  LILWAl^. 
E.  M.  DILLMAI-i,   \x  vdlnoot  call  (id  by  dufenclanta,  beinxi; 
■''irst,  ('ul\-  b::- rn,    leobiixoa  ae  follov/B: 

DIHK-OV  RXAMXHATION. 
■'fr.  JOM?T}'.,   Q     Y/here  f!o  vou  live? 
A     I  live  at  Upliinci. 
Q    ?!c.v{5  ^  ou  aiiy  inturfest  in  thu  bpl&na  Vutor  Coropany,  one 

or'   t.-hfi    ii;";fcnfiuiltt$  bor.'-? 

0     i\re  you  tm  oificyr  of,  tJial  cotajtuny*^ 

A     i  till  j>ronidon.t  and  aana^icr, 

0    ^!o7,'  lon^;  have  you  boon  such  off  icor*^ 

A     r'o'.'.i-  years  itB  prosidont   uad  Tnima,f;er, 

0     '(f;v^    yo\i  hola  any  cffice  in    vro  co'apimy,  prior  to  tbo 
tjiiu  j,oa  bociuae  ^vrGLideiit? 

A     I  '-.iiB  vice-prefjidcnt   jid  Zijijero  t)ie  first  yaur  tliht  tlic 
>..'oll  Y/aa  ji'dnj-'eti, 

Q     if/hon  v;uD  Lhat? 

A    That  -.vac  in  i-VOl. 

Q    Have  yoii  bsan  a  titockholdor  of   l-.u  (;./.4.&.-^,    oince  xub 
or(';i.ni2ation? 

A    I  have  bcon;  yes,   sir, 

Q    Have  ^/uu  ■..iUi  you,   tlio  clei'-d  of  the  i>j  u.^j-iy  claimed  by 
tlie  Uplajid  >Vuter  Coia^'aiiy? 

A    I  have  the  orif;inL'l  deed  to  that  property  fron  •'^r,  Sourvifim 

'^    '^''ill  you  {jrodmce  it'' 

A    Tub,   ztr, 

■r.  Jolific:  I  ha.ve  hero  a  ^(-tuc.   running  ta  tii©  Upland  Water 
'^(;'TaTriir,  a  oorpor:iticn,  of  t'lf;  -.ost  half  of  lot  7,  in  Block 
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16,   of  the  Cucanory!;a  HoT^ostemd  Aat-ociution,   accordinf:;  bo  the 
r;lat   rAicrrtof,   recorriori   in  Bool:  6  of  ^^ape,    a.t  na/^o  46,   roRords 
of  \:.iin  Imr aixiiiino  Uouiily,   ujiq  also  onw-iioii   i>i  o/oOO  oi"  ^i 
tho    vutar  fiowinf^  dr  to  flow  in  the  Cucurior^-^a  Orecik  aiid 
Hanyon,  b«:b"ii^  tho  vniter  riicbt  now  aomrtenant  to  the  uro- 
nioos  thoruin  dyBcribod,   '.lAiich  doea  ib  of  aute  Jtinuury  *i<^, 
1901,   and  purporto  to  hav«  been  recorded  hy  certifioato  on 
tho  bacK  of  tliu  deed,   at  the  ro(iuei5t  of  the  Upland  Yi'uter 
Corij)anv,  Jfinuury  HZ,  1901,   at  tivo  minutes  past  lii  o'clock  M. 
m  Book  Z\)7  of  deeds,   at  page  196,  of  thxi  recordB  of  San 
Bermurdino  County.       I  offer  this  deed  in   evidence, 

Mr.   Stephone:  Vrtiat  is  ttie  purpose  of  U)ib? 

Mr.  Joliffe:     Merely  to  alioi!.'  title  to  the  property  on  whicli 
tho  well  ia  eituaLed.    I  v/ill   folic-/  <■>;.!,    ^>  by  B};owin^-  t^-^e 
location  of  tiio  v.eli,   if  they  have  u.  well  on  this,   and  the 
nanner  in  v/liich  tViey  have  been  using  tlie  well. 

Mr,  Britt:     We  make  no  objection  to  th-i;   u-^-^u,  j.jrovidua  xb 
is  iindertstood  txiat  if  in  tho  progroas  of  the  trial     we  desire 
that   tho   title  sliall  bo  traced  to  the  original  source  that  we 
uay  uo  uo,     This  deed  does  not  aiiow  tliat  Mr.   Soui'wine  had 
any  title.   I  don*t  know  that  it  is  fiaterial  or  that  we  shall 
re(}uire  it,  but   if  it  sho-jld  becorie  natorial   in  the  course 
of  bhu   trial     to  requi.i-c    wid.   uhxts   Litle  bo   tri^ced,  vdiy  tlion 
we  reserve  tho  rir^it  to  strike  out  tr..f  deed,  becuuso  not 
connected  with  the  paramount  oourco  of  title, 

Nr,  "^c.Kinley.  We  vail  doubtlesG  triice  it. 

Vr,  Joliffe.  T7o  offer  it  for  the  pm-poee  of  showing  »^iat  it 
does  nho\.,  also,   in  re/!;ard  to  the  water  rif^hts  of  the  -lartiea 
Deed  L.duittod,  nwrked  "Defendants'   Exhibit  A"as  follows: 


.   S*  lUiilBIT  A. 

I,  Jariiee  }i.  yourwine  (widower)  of  iiorUi  Ontario,  Cali- 
fornia, iii  GonBideration  of  Gix  Thousand  Dollars  (U3000) 
the  rocoipt  utiereof  in  hore  ly  acknowlGd/';ed,  tyrant  to 
The  Upland  ',?ater     ^y,  a  corporation,  of  'iorth  OntB.rio, 

California,  all  that  real  property  situate  in  , 

County  of  Lan  i.emardino,  State  of  California,  bounded  and 
described  as  follows: 

TJio  T/est  one  half  ( .;  1/2)  of  Lot  Seven  in  ];lock  Sixteen 
(IG)  of  ihe  Cucamonga  liOmestead  Association  Tract  accord- 
ing to  the  plat  thereof  recorded  in  1:00k  Six  of  i.aps  at 
pa^e  r'orty  :;ix  Records  of  said  '''ounty,  and  containing  Ten 
acres  more  or  less,  ^aviu/.-  ana  excepting-  and  reserving 
to  the  ^antor  and  ar.si^pis  One  lialf  of  Tliree  (3)  Three 
Hundredth  (7)/3C'0)  nart  of  all  the  \mtor  flowing  ^r  to  flow 
in  jacm:ion£p.  Creek  or  Canon,  Dein{^  the  -water  and'  water 
rie^t  now  appurtent  to  the  premises  herein  described. 

(United  States  Revenue  Jocumentary  StarxipB  cancelled). 

.dtness  ray  hands  tliis  22  day  of  Jan  -  I'-JOl 

James  h.   uourwine  (^eal) 

( Ceal ) 

( Seal ) 


J  88* 

County  of  3an  ..emardino,  ) 
On  this  22nd  day  of  January,  in  tlie  year  one  tliousand  nine 


;:undrod  and  une/  before  me    Judaii  L,  "  ack,  a   -otari''  I\iblic 
in  and  for  tho  County  of  Han  .";Grnardino,  Jltate  of  Cali- 
foDiia,   rGsiuiii{;-  tiieroin,  auly  coi/i-icsioned  and  o-wom, 
peroonally  appeared  Jaiues  H,.Sourwine,  known  to  me  to  be 
the  person  wJ^iose  nsufne  is  subscribed  to  the  within  iastru- 
inent  and  he  aclaiowledrjed  to  me  that  he  exocuted  the  eaine. 
'./itnese  iny  hand  aiid  official  seal  at  caid  County; 

Judah  L,  Hack 
Mo  tar/  l*ublic  in  and  for  the    • 
(Notarial  boal).  County  of  oan  i^omardino, 

State  of  California. 

.undoroed  on  tiie  back  of  aaid  deed: 

"Recorded  at  iilequeet  of  Upland  ^.ater  Co.,  Jan. 22  1901 
at  2  min.  paat  12  .;.,   in    :ook  297  of  Jeeds,  paf;e  196, 
Piecords  San  i.emardino  County, 

u'.i  .Jolmson,  Jr. , 
County  Recorder, 
By  E.R.Fussell, 
lolioa    4  Deputy  itecorder.  " 

:'oe     GO  gf." 


0     Aro  you  acquuint-ed  \»ith   x}\e  locution  of  t}it3  well-  - 

X    I  a-i;  vor>,   sir. 

0     WhiiGii  IS  o^.Tied  by  yoxir  coiOiJuiiy? 

A     Ygs,   sir. 

Q  Wnero  is  it  aituated? 

It  is  half  a  r.iilo  wghI  of  tlie  loamosa  Pt>Bt  Office,  on 
Miriutoeiith     Hireet  of  IJuland. 

•^    How  far  is  tbat  nhove  t^e  Base  Line'' 

A    TJn'oti-quiiTtors  oi   u  lailo. 

0    How  fijjr  is  it  if  you  know,  north  of  isiioro  the  Cucainoixr^a 
Sprinc^B  usod  to  bo'^ 

A    As  I  unciorswund  *hcru  ti),o  Spring's  -  tiioy  ai-e  really 
above  the  old  ^''ountain  View  Ifotel,  and  it  is  fully  a  mile  or 
a  'lilo  am  a.  qut^rtor  u^'ovo  tlie  Sprin^^js. 

0     How  far  is  this  v/ell  frora  the  Y  tu.nnol,   the  heat?,  of  the 
Y  tunnel'' 

A    About  a  mile. 

Tlie  Court,  Q    Directly  north'' 

\    Pirectly  north. 

7>ie  Court:      Id  that  well  inrUoated  on  tlutt  mtip, 

j.^'.  Joliffo:  I  don't  tliink  so;  it  lo  further  north  than  any 
of  the  lij)dn  '«hich  '.iro  -  I  don't  Imow  about  this  nap.  On  tV  > 
finst  niap,   it  in  further  north   t.-'ai;  any  Ituidc  doocribed   tliuic 

A    TViut  laust  bo  it. 

'V.  Joliffft,  0  Ccin  you  locate  the  \vell  of  thft  II]>land  Wat^r 
noTij/any  on  tliu  JiKhibib  on   -.he  board,  ntJ'kfjd  Exhibit  77^ 

A     I  am]  yen,   nir, 

0     Ploace  do  uo;   road  the  lafiond  as  it  la  on  Uiore, 

A     "Upliirvfl  Vul^r  (.u';ii=a.r,  '  s  v.-ell;    olh^ru^^ij'i  of  f^'ound,   lt);'S4 


A  0*^0, 


foot;  litty  11,  ly06.  Elevjilion  of  v^iioor  loVti.lO. 

The  flourt:  Tliat  io  the  sell  to  ishich  you  liavc  been  reforrinf?;'^ 

A    Yeis,    sir. 

Mr.  Jolifftt,  Q     Waa  tliut  well  on  tiie  prc.i'iiseB  at  the  time 
you  iJurch.iBod  from  ?'r,  Saui*v/ine  throw-h  ttic  doed  Umt  has  just 
boon  introduced.'' 

A     Yea,  that   '.veil  was  on  the  proi.iiBes   at  tliat  time, 

Q     Bo  ^^u  knot/  who  dupr  the   vvoll? 

A    ThH  ft  oil  v^  as  dUf'?  by  parties   asBOCiated.  with  ^'r,  Sounvine, 
tlie  previouo  season. 

r     In  the  year  1900 '> 

A     In  til©  yeai*  1900, 

Tlie  Ooiu't,  0     Is  that  sonatiraes  referred  to  ae  the  Sour  wine 
well? 

A    That  is;  yes,  sir. 

Mr,  Joliffe,  r,    po  you  know  whetl-.tr  or  not  any  water  vms 
piiEi|)ed  fixjm  it  m  tlie  year  ^jrevious,   in  the  year  1900? 

A    ^'r,  Sourwine  I  understood  had  a  - 

Mr,  Britt:  Just  one    loment, 

Q     I  only   uBJt  for  youi'  ovirn  Knowledge, 

A     No;   not  hefo]-e  1900, 

Q    Ihat  did  you  do  v^ith  the    /veil,-  your  cunpany  do  v/ith 
the  'mil  af'oer  you  accjuired  t'lepropcrty^ 

A    Wo  proceeded  to  (jrect   a  ^jumpinfr^  plant  and  test  the  well 
in  May,  1901,     And  Vnat  Fall  we  hod  laid  our  pipe  lino  to  Uio 
?fount«iin  View  tract,   and  bGi{,';an  uainf,  tlie  water  as  a  re^jilar 
irrip:ation  head  the  19th  of  Au|t7;ust,  1901, 

Q    Vftiati  8i2oti  pipe  did  you  lay,  r  innirv;  from  the  well  to 
voiir  lands? 


_e_ __ :, 

A    Ic  laid  u  ten  inch  pipe  to  ttie  section  line  weet  of  Euclid 
Avonue,  ami  from  Uiere  it  is  an  ei^^it  inch  pipe  another  mile 

to  our   uract. 

Q-  Ihat  disttaice  is  your  lande  from  the  wellT 

A  About  five  railes. 

Q    What  is  the  tract  known  ua?  Miat  is  the  designation  of 
the  tract  upon  vhich  these  isiaters  are  used? 

A  Mountain  View  tract, 

Q  Sometimes  si)0ken  of  as  the  Mountain  View  addition  to 
North  Ontario? 

A  It  is. 

0     Nov?,  about  how  much  vater,-  You  said  you  tested  that  well, 
About  how  much  water  is  it  capable  of  fiimishin^? 

A    We  tested  a  48  hour  run,  and  it  tested  between  1^  and  60 
inches,   capable  of  fumisJiin^  that. 

And  the  capacity  of  your  punij)inf3;  plant  is  sufficient  to 
lift  tliat  uaount  of  viator? 

A    Not  at  tlie  present  time,  no;   it  lifts  ahout  40  inches. 

0     And  about  the  amount  of  water,-  idiat  amount  of  water 
have  you  t  aken  frcm  there? 

A    We  have  used  about  100  day  service,  durinfi;  each  year 
since  tliat. 

Q    Tliat  IS  since  IVOl? 

A    Since  1901. 

Q    And  you  used  it  to  some  extent  during  1901? 

A    From  Auf$uat  ivth  until  thu  ruxnfall,  whidi   xa  Buauuine  in 
Novoraber,  I  bolieve. 

And  you  have  used  it  as  a  natter  of  fact  every  year  idien  y 
you  nueded  water  for  ^iri.^ui.xon'^ 
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A    Wo  }iavo, 

I"'     -Tow,    thio  ^Slater  was  ueed  on  lIiIb  Mountain  View  Addition 
thatyou  liavo  ui;ok«n  of? 

A    MoHt  all  of  it;  u  j>art  was  used  on  V,r,  Sourwine's  property 
in  t'le  Ontario  Holony,   a  mile  northeast  of  the  '^'i^T^t.ain  View 
tract, 

"•     And  uaod  for  irrigation'' 

^    TIaed  fo]'  irrigation, 

Q     \f'int  v/as  t)io  character  of  the  grounds  irrigated,   and  \i^iat 
woro   they  planted  in,   this  tract"? 

A     Thay  went  planted  to  citniB  fiTiits,   oriinf';e  and  leoone. 

Q    Miat  aiiount  of  water  have  you  taken?     'I'lie  bize  of   the 
heads  t>\ut  you  h.avo  taken  from  there? 

A    'A'e  have  iAiraped  from  of)  to  ^10  inclroB  at  a  head. 

f^     In  B})eakin/':  of  100  day  service  e&ch  year  you  mean  to  im- 
ply tiiat  it  v<aB  a  vcntinuoua  flow  of  tlifcit  volume  of  water 
durin-:  tlie  100  davB? 

A     I  do. 

Q    And  duriu:;  the  full  irrif^atiiv,  season  aii  far  aa  you  needed 
the  wattir*? 

A     Ab  far  sb  we  needed  the  water. 

0    Has  your  ri/'ht  to  the  use  of  that  water  ever  been  quos- 
tioned  prior  to  this  i,ine? 

A     It  never  has. 

^  You  have  uoed  it  openly*? 

A  Wo  iu.vn;  yoa, 

0     And  notoriouHiy? 

A    YeH,   yir. 

^     A  ri'itt.er  of  cormon  knov/lod/ro  to  cver\rhodv  around    >,  v.i  o'' 
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A    MuHt  have  been;   nobody  nonld  hide  it, 

Mr,  Haekoll:  ¥g  object  1.0  Uiose  questions  as  Iftfiding, 

0    ^\at  mB  the  eaqjenno  of  your  purchase  of  tliat  well,  aiid 
frroundB,  and  improvemontB  tlmt  yaa  mods  in  connection  \vith 
your  watar-pltmt ,  -wiiich  is  do})end3r)t  on  the  v/ells'^ 

A    We  spent  about  tJiirty  thousand  rollars  in  cluvoiopinf^ 
and  pipiTvr  that  water,   and  in  pUHiMinp  plants, 

0     Wu.3  the  well  nlainlv  on  the  rround  to  lie  seen  before  you 
jiurch  ised" 

A    Before  we  purch«cGd  tlie  land  of  ?fr,  Sourmno;  yes,   sir. 

0     Hf!f5  ovor3'-t]iin^T;  wich  ^^'■)u  hr,vo  done,  bip   that  been  done 
oponiy   cuid  plainly  to  be  3Con  by   dv^ry  one'i' 

A     It  haj^;   tJio  j^lunt-  has  boon  opon  for  inspection  by  every 
one, 

Q    ilovf  /auny  acres  of  Ifind  are  irr%atod  from  tliis  well? 

A    T>io]*o  are  eorio  200  acres  I  bolieve  in  the  Jfoiintain  View 
tract,   tliat  ^tn  water  from  that, 

Q    You  opoke  of  eome  lands  of  Mr,  Pjounvine? 

A    Mr,  Soiirwine  hua  about  40  acres  undor  t)iat  pipe  line, 
boBideB  ten  ocrea  ut   thu  well. 

^">    wiiHit  ia  that  lend  i)lant8d  to*^ 

A    Oraii/jr  a  ^nd  lemon-treee;   citrus  fruit, 

''■     Would  that  land  ho  v<'?Iuablo  exc?  t    for  ihie  vmter? 

A     It  would  not, 

■fr,  Britt:     This  quoBtion,   like  CTich  of  the  exanination, 
huQ  booji  very  Itfading,  but  it  Qcens  to  me  that  is  the  quick- 
out  way  to  gpb  tliroiu!^!  with  it. 

Tr,  VT().Kin].ey:   T'iat  ie  the  reason  v;e  have  been  askimi'  the 
queotiono   that  \«uy      ,  


Q    l*Diat<  init>rovfr aunts  iiave  Uie  j^ooplo  on  the  'fountain  View 
tract  and  ¥r,  Sourwine  marie,  since  thejmrcbiee  of  tius  K«uter 
arai  t;TiB   /rtsll? 

A    They  have  planted  other  orchards,   and  also  heon  able  from 
the  productB  of  their  orchards  to  iraprove  in  the  way  of 
buildinfTB,   valuahlo  resiaeTicee,  t  nd  bo  forth. 

0     About  wliat  extent  of  plantinfx  has  bt^en  done? 

A    There  Ims  been  40  or  bO  acres  pljtnted  under  that  syBttaa. 

Q     Since  thu  purchase  of  the  well? 

A     Since  the  purchane, 

Q    ^Shat  ini)roTonentB  have  hewn  made  in  the  way  of  roads  and 
Macadaraizin^r;  streets,  or  anytliin/^  of  tiiat  kind? 

Mr,  Britt:  Objected  to  as  irrelevant  and  iEamaterial. 

Tlie  Court:  Tlie  objection  is  sustained. 

jJr.  Mc.Kinloy:  Kxception, 

0     About  hov  Many  people  ore  there  living?;  on  that  Mountain 
Vi<3\v  tr.  ct  tiiat  are  dependent  upon  this  water'' 

A    There  aro  soae  12  or  It)  partius. 

T)io  Court,  Q    Do  you  meiji  fs^milios? 

A    "ParailieB, 

Q    Haa  tiie  number  increased  since  uiu  pui' chase  of  tins  v/cll? 

A    T>iero  has  been  ne,/  settlers,  yes;  now  parties. 

0    You  obtain  \Witcr  for  domestic  uc(;   also  from  this  v.cll 
do  you? 

^    We  do  not, 

Q    You  do  not  obtain  it? 

A    TIo. 

Q    Ihat  relation  have  these  persons  livii^^,  on  t?iat  tract 
to  the  Uplanti  Water  Cort^>ariy?  Are  t^icy  stockl^olders  in  Uie 
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cA.ip«iny? 

A  /rhey  ai'e  BlookholcterB  in  hha  Uiiland  ''Vater  Coajiany, 

(^     "Bxplain  the  sypten  under  Vk-hich  U-'h   mter  is  delivered 
to  the  conauiaerB,   by   virtue  of  their  o\»iier»hi|j  of   stock  or 
othorffise*' 

A     It  xs   turned  into  vvViat  wub  ori^'.mally  the  Syciiraore  Water 
Develoijrient  Con[i)any*c  pine  lintJS,   owned  hy  the  preoont  stock- 
holders of  the  Upland   rinier  Oompany,   and  distributed  throu -h. 
t^ioBB  ce'"'ont  and  vitrified  pipe  linos  to  L  heir  various  orcharcb* 

Q     In  i^roj^^oi'tion  to   the  amount  of  otock  held  hy  each  person? 

A     In  })roportion  to  the  (imcunt  of  stock  thjit  each  man  holds. 
CP.OSS  EXA^aNATION, 

:fr.  Britt,  Q     Are  you  an  officer  of  the  Upuland  Wator  Com- 
pany now? 
A     I  ara. 

0    Whwi  waa  the  Upland  Water  Cor!5)any  fomod? 

A     It  was  orf-anized  January  ;5rd,   l-^'Ol,   ai?  thoir  first 
or^^anization  I'leotin^';;. 

0    Wao  t>>at  U.ie  date  of  the  incorporation*' 

A     V^0)  date  of  thfr  incorporation  pa,jerB  I  heliove  vyaB  'lov- 
enh^r  kJO,  1900;    I  huv(:   liera  >^ore, 

Q    Will  you  allow  ub  to  Bee  the  articloB  of  incor])oration. 

A     If  I  nay  ^e  allowed  to  jf';eT.  "ohem, 

(Documt;nt8  handed  to  T'r,  Britt  for  mapection.) 

Q    Vflial  office  do  you  hold  at  the  present  time'' 

A     T  an  Pr'^nident  and  "^nnnrQr, 

0    You  liavo  been  an  officer  of  the  conpany  ever  emco  its 
orf'-iinization'' 

A     I  waa  vice-preaident  Uie  first  four  yearB,    and  president 
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since. 
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Before  you  n.-ido  thir  nurduise  of 

the  land 

fi'orn  So ui' wine, 

.  in 

IVOl,   ai(i  jOu.  .t:a.o  ti.uy   exQi liruit ion  of  the  v 

ell  fiit/uat-ed 

:  on 

the  preMiBes  bou^^t  from  liim*^ 

A 

Alon^t  in  June,  1900,  u  ytirty  of  ub  vent  bhere  and  eianined 

.;  ^^}^ 

ola  ahuft  i}- ixh    .un  on  Vh'.   'Toiind, 

aiid  ."itirie 

an   bvTee'ient 

'  wiih  ¥r,  Scmrwine  to  put  f1o\m  a  tust 
■   that  he  should  put  dov.Ti  a  tost  wdl, 

.veil,-  fu 

if 

rnish   the  money- 
it  devtdoped 

u  ceritdn  uhount  of  water,   vse  would  organi^ie  t 

.  st(.ck  coiajyany, 

aru' 

tfil:c  stock  vdth  'lira. 

0 

^%at  sort  of  a  well  dir'  you  find 

on  t^^e  x)r 

enicoB,   on  the 

Sou 

rwine  pluce? 

A 

"Ve  found   a  dufr  shaft  about  four  ny  four,  i 

f  I  re'-ier!)her 

the 

di'^iennions. 

0 

"hat  was  Its  depth? 

A 

14?^  fv(-t,   if  I  rornerbor  thitt. 

0 

Waa  that   the  only   Aedl  there  was 

or  the  pr 

eciinoB' 

A 

T>mi;  ^raB  the  only   wll  on  t^ie  prtMiipess. 

0 

"Was  there  a  laTrnp**  to  operate   tl-io 

well' 

A 

There  wub  no  i^xxnp  in  il. 

0 

How  dio  you  ^^et  the  yfc.ter  out  of 

it"  War  1 

•'^ere  uny  v'ater 

in 

It' 

A 

There  vms  ^io  water  in  it  at  tlie  1 

Lime, 

n 

It  vafc  a  dry  well  wue  it' 

A 

''^ere  was  '^o  water  *.o  he  seen   in 

the  well, 

0 

Tlhere  was  Hourwinc  rettim;;  water 

fron  for 

domes  tic  \t8e 

on 

that  land' 

A 

Fie  wasn't  liviiv;  on  tliat  land. 

•        0 

WfiB  tlie  land  occunied  at   ti'at  time' 
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A    He  had  a  grove  on  it  of  oruii/'-e  tr«eB,   intercepted  Vi'ith 
pe  uch  truuB. 

0    ^^aa   thtt  shaft  dry? 

A,  The  shaft  was  dry, 

Q     You  .st^y  i.L   jiixs,  l-'iu  fuel  aee^? 

A    14ii  feet,  if  I  renor.bur  CDrrectly, 

'^    fTo-v  ie   thut,  well  eituatod  with  reference  to   xiw  v/ueh 
of   UiO  (luttcuuoiif^a  Greek  tliat  cwnec  d^cn  from  Vug  cioun tains? 
It  ie  caat  of  the  ivaoh  isn't  if 

A     Quite  a  (listanco  oast, 

'i     Do  you  re,:aei;abor  how  tar? 

A     It  '^TiiBt  1)0  threo-quiirterB  of  a  mile;   cloee  to  t>iut, 

Q     Did  you  _[  at  doAn  u  teat  well? 

A    Wo  j)ut  (iown  a  tv/elve  ^nch  hulo-  a  drilled  hole, 

Q     At  wiiat   oxae? 

A     xhey  completed  >ii\e  driliim;;,  Octobur  oOth,   I'XiQ,  45^1  foot 
doep, 

Q    Dia  you  ueusuJ'o  it  or  .«ae  it  maacured  by  jour  direction? 

A    I  liuvo  Mjawireci  xt  aince.  MkI   ■'^mt  wau  th^  de^^tli  tlie 
driller  ciuiLied  for  it, 

Q    Did  you  j^roaerve  a  lo^<-^  of  the  well? 

A     I  have  a  jiOf.;  ui   ^t;   yea,    n^r, 

Q    Have  you  it.  ^^ith  you? 

A     I  huvo  a  copy  of  it  in  a  "bo:)k  here 

Q     Will  you  plcuFo  let  . -.e  doo  it?     Wore  you  j-'roacnt  Mr, 
Dillman,  v;hile  the  boring:;  of  Uiut  woU   wac  '-pin:  forward? 

A     I  wao  ]r  jaunt  at  various  tines,   and  hi&E  there  ttio  day  the 
stopped  drilling, 

Q     I  will  auk  you  to  road  into  the  record  here,   if  you  please 
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80  the  reporter  ray  take  it,   the  lo^,  of  the  well. 

yl    Uultuid  Wutor  Cora|jaJT'/'B  woll  record.     lo2  feet,  orif.inul 
ahaft.     I  wau  niBtfil-en  m  10  foet,   I  Biippose,   &   vhile  sfro, 
I6:i  to  160  foot,  dead  r^-avel, 

n    By  that  dead  frruvel,  you  nean  it  vas  dry^ 

A     Piiry  gravel.       160  to  180  feut,  water  rravel,   2fi  foot 
striata.     IBC  to  20*:,   clay.   202  to  2t:)4,    vsater  .qruwl;   82  foot 
strata.     284  to  296,  hard  cla>.     296  to  o94,  frjuvel;   water 
gruvol,   W  foot-  stri'.ta.     594  to  390,   clay.   390  to  420,    A-atar 
^cravel;    22  foot  strata,  420  'oo  4^4,   clay.       Yio  you  wish  me  to 
road  tho  renaindor  there. 

0     That  cc)rni)loteB  tho  Iok  of  the  well,  riooan't  it' 

A    'll^'-nt  co)T|)letoF  tho  Iop:. 

0    Ncvr,  m  i)uttim;  dov«n   uhis  woll,   t,hi6  test  v.'oll,  did  you 
iioaj'.uro  the  q\mntity  of  water  tluit  -vac  recoivfid  from  tlie 
BUO(;e8!3.ive  strata  of  r'ator-hearirv^  f?;ravelT 

A     7hrt]'e  Ttran  n^^vor  any  measuj-aient  or  .Mimyiij^r  to  tost  liow 
much  audi   abrata  gave, 

0    No^f,  tlTD  first  that  is  Pientioned  here,   tlie  first  stratum 
of  jf^ravol  in  -^hich  water  was  ohtained,  was  th-it   from  IGO  to 
l^Jfi  feet:  Bo  you  rarnonber  anytliin,'^  ahout  ho^i  much  water  that 

stratuTi  "wi:)ich  ia  28nfeot  thick  produc^sd? 

A  Tixny  claiLied.  thore  was  u  raiec  of  water  there  I  believe     / 

Q  Ycu  clon't  knov.'  hov  much? 

A  I  don't  know  how  much. 

Q  iu^  ttiia  test  veil  .Jimiiiod  at  all  before  ycu  ceased  drillig 

A  It  \!h.s  not. 

Q  I  observe   Uiut  lU  is  no  tea  iiurb     l.iat   ai>  iiliv  aojitji  of 


i^s:;^) 


54^'^  to  «)50  font,    tho  raise  of  VKiter  was  first  noticed. 

A    iiOO  it;ii*b  it?  Woll,  that  .lb  u  matake  then, 

Q    Just  notice  hero  if  you  pleaBc, 

A    Weil,   it  le    u  miBt/Oke,     Why,  yee;    tliat   ie  corruct. 
I  was  thinking  it  wub  bolow  Uio  dept^h  of  l.he  well. 

Q     54^^  to  or)0  feet  the  raise  of  Vjater  was  firet  noticoti? 

A    Yeu,   Bxr. 

Q     Tliab  iiearie  t'lat  the  water  rais(id  above  -  -  | 

A     It  hud  raiBod  ahove  ^?dlere  it  Ik^  been  in  orilling. 

Q    Ifehen  you  ceuetid  drillim;,  ao  you  knov  at  vhat     depth 
belov;  tlie  uurfuce   the  Vtator    etood? 

A     1  uo  not. 

0     Tnat  v;as  .iu\j  nov/n,   I  undorstood  you  to  Bay,   in  the  Fall 
of  IVOO? 

A     Yes,   Bii'. 

Q    "When  did  you  fir!:t    .Uwp  tlict  well? 

A     May  ii2nd  to  ^4th. 

Q       llie   iiOAt    jr  ^dJC? 

A    Tho  next  yoai'. 

Q     And  you  found   that  it  i>uraped  how  much? 

A     We  in|i,alled  a  puin,an«:  i'lant  to   tent  the  well,    to  see 
v/hat  sixod  pipe  line  we  could  afford  to  put  in,  and  we  found 
it  would  punp  ubout  60  inches  of     water  uncior  a  48  hours  test 
without  f^oinjc^  beyond  l}u!  suction  limit  of  the  puirtp. 

Q    Bi<3n  you  drew  60  inchoB  of  wmcor  froni  it,  did  you  notice 
to  v*iat  extent   tlie   \Nater  was  dra\>'n  dottn  in  the  \.'oll? 

A    Couldn't   tell,  because  tho  suction  i)ipo  was  do*n  in  the 
1'/.  xnch  hole,    una  they  aicn't  i:ieasui~e  it,   the  pump  encloBinf-; 

th«;  drilled  iiole  so   ttiat    they  couldn't  moasu  Be  it. 
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IQ    Tmo  woll  was  piped  I  euppoee^ 
A    Yob,   sir;   it  was  piped. 
'^    VaB  tVip  piping  perfor'+Rc^*? 

'<^     At  \/hai  de^^ths* 
-A    At  the  Turious  water  /gravel  strataa;   I  don't  know  juet 
tho  depiTis. 

0    Wa8  t>'*t  well  evor  dee|)ened  any? 

A    The-  drilled  }:ole  has  never  boon  deepened;  we  sunk  our 
zhiifi  defTier;thft  present  shaft  ie  If^O  feot  deep;  there  ia  a 
ahiift  lf;0  feot  deep,    3nd  with  the  drilled  hole  in  the  hottcn 
of  t>  at,  rfiachinfs  from  the  surface  4M  feet, 

^    The  shaft  was  orlrinally  152  feot,  and  yoa  siihk  it  to  180' 

A    We  hfire, 

0    ?-nt  the  '.?ell  itself  has  never  been  lo??ered  below  the 
434  ffret' 

A    ffp,  oir. 

0     At  ■v^iat  timo  did  you  put  in  tne  pi]!e  connccLing  wxth  t)ie 
woll,  car^-  the  -flat er  away  to  Ujjland  or  someihore? 

.«     ^etv/een  the  latter  ^.;rt  of  }'ay  and  f^e  PfHh  of  Aw>^iBt,1901 

Q    T}mt'iVthe  pipe  line? 

A    YcR,   sir;   the  pipe  line  we  installed  between  thoee  dates. 

0    Has  the  eariG  nir  e  line  bf?en  in  plaice  ever  sinco* 

A    Yes,  sir.  ' " 

Q    Ihat  is  the  diameter? 

A    Ton  inch  pipe  for  about  four  railee,  and  the  renain  of 
tho  diot^mro  about  eif^ht  inch, 

Q    Pid  you  pick  up  •  ditional  water  on  tho  '■'ay? 

A    We  did  not. 
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<f    Throuffi  that  ])i\jo  linu  is  tj.y  ol'hor   *ai.er  cunductod  save 
tiiut  frora  thu  Sourvvino  woll? 

0    IStiy,   at  a  woint.  over  west  of  j^clid  Avenae,  Mr,   f5ourwine 
occaaionallv  turned  in  a  liotxl  of  "'/attr  to  irr  Vrate  his  throve. 

Q     iJhortt  X8  Euclid  Avenue  with  reforonce  to  this   well,  how 
fju'  v/dst? 

A     It  in  about  a  mile  mid  a  half  to   t,iie  wtset  of  ihia  *ell. 

n     About  a  mile  ami  a  'oalf   svoet^ 

A    Yet;,    sir, 

i^    You  liavo  obtained  no  othor  aui^ply  of  v.uter  since  for 
traneporution  tlirow^  that  pipe,  since  that  well  waa  tumod 
into  the  pipe,  or  tho  witer  fron  it  ^'ins  turned  into  tfie  pip«, 
you  ]uxV&  mcrouiiua  yoxur  su:j  .liy  frora  no  other  source? 

A    No,   sir;   we  have  not, 

0     Nov,  you  say  that  you  first  turned  tbe  miter  from  the 
well  into  the  pipe  in  Aufi^jst,   1901? 

A    Yeo,   bir. 

0    That  quantity  did  you  take  that  oeacon? 

A    We  p«Hp«i  about  40  inches. 

0    Have  YOU  kept   a  record  of  the     quantity  ,  ii!7i])ed  each  your' 

A     I  haven't  it  here;  but  *e  kept  a  rtjcord;   yee,   sir, 

0    Hihsre  was  the  record  kepf  At  the  well,   or  at  the  place 
whore  tho  water  was  dischtirfred'' 

A     It  woa  kept  at  the  vajII  ,  und   also  at  tho  tract  whore  it 
was  diacharred, 

0     You  have  a  record  of  both? 

A    Yen,   rtir. 

0     Will  you  producu  these,   or   send    them  in  to  counsel,   oo 
that  ¥»  rttiy  exot^.ine  them,  that  ia  corTiencinrT  -with  Au^at, 
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anti  tiifcncu   oo   oijo  ^'0B«nt   11110? 

A    Y88,   air. 

Q     ThiB  pipe  LliuL  yoii  speak  of  13  sunk  I  preeuiao  "benoath 
tho  siirfuce  v)f  ':4ig  {^jouryi'^ 

A     It  ia. 
How  doep? 

A    Proci  10  incheB,   to  five  or  six  oj'  nevon  feet,  uccordin^^ 
to  the  banks  it  fmsBOb  i/hrouc^ 

Q     Is  it    do\m  hill  tdl   the  way? 

A     It  is  dowi  f!;rarie  all   the  way, 

Q     Wiicai  aia  you  lirat  be^;in  to  uau  tiia  ¥»atar   for  irrigiation, 
the  first  year  that  you  took  it  over  to  Upland? 

A    We  began  to  ue8  it  Aufmat  19th,  VJOl. 

Q    How  much  dia  you     ue  then? 

A    ¥e  pump  3d  about  40  xnv.h  heoAf  and  wo  11  ^ed  it  rontinuously 
until  tho  rainfall  that  eeuson. 

Q    "Wliere  is  ohia  tract  sibuat«d  on  which  the  wutor  ia  used 
with  referonce  to  tho  country  wHer©  the  ^nn  Antonio  Water 
Honpany  uses  its  vmtwr,-  north? 

A     It  iii  juKt  Lo  tho  wost  of  the  San  AntC'nio  V'uter  Coiapany't; 
lands,-   the  Ontai'lo  Colony  lands;    the  .-eat   od^;;;e  of  tho 
Ontario  Colony  lands. 

Q    Your  lino  of  pipe  is  how  lon^:;? 

A    About  five  miles. 

0    Hav«  you  at  any  tine  sold   ixrv/  v.'{itor  derived  frori  tlivj 
Sourwine  \»ell? 

A    Only  lo  fitock-ri/r^itH,   thut  I8  *dl,   ae  ori^rinally 
or^amizod. 

0     TTevnr  furnislied  any  to   tho  San  Antonio  Water  ^oripwiy  or 
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10   ohe  OnUiiTio  Power  Ccanpany? 

A    V»e  nover  liave. 

0    ^'ttve  not  Bold  uny  of  it? 

A    No,  sir. 

Q    Miat  ia  the  i)lan  of  tiie  diBposition  of   tho   water    .o   the 
Btockholders''  Do  you   sell  it  to  them  Ht  so  nuoh  per  inch,   or 
do  you  levy  astseeamentB  6o  puy  eXi>enfleB? 

A     We  levy  UBnOBBraenta,   and   tho  water  is  a  ;^ortioned  accord- 
ing^ to  tlieir  stocks   ii4  hour  run  to  10  slita'eB  of   stock. 

Q    The  atookholders  do  not  pay  anything  directly  for  the 
vvatfT   thejr  receive' 

A    Ti\ey  «on't  pay  directly;    y;ey  pay  aBBOBijrrients,  #iich  f^oes 
into  the  general  fnild,   for  rmintaininf!;  the  plant  and  perman- 
ent work,    cina   Uiey  receive  their  water. 

Q  I  notice  in  Uiis  deed  i^iich  was  placed  in  evidence,  that 
there  i«  a  reservation  of  8or»ie  of  tJie  \mter  involved  for  the 
land  on  which  it  is  puiaped, 

A    Mr,  Soun^fine  owned  a  little  v.^ater  out  of  tlie  Gucarion:!;a 
Canyon  vyater,   which  hd  had  hom   uyin^<;  on  that  ton  acres, 
and  he  reaerved   tiat  r^/^lit  to  place  it  on  the  land  or  to  sell 
wh<3re  lie  pleused,   and  we  8U})Dlied  that  ton    ^cres  from  the 
well  in  tlie  after  yeai^s. 

^     Is  tViere  any  water  taken  froi;  the    '.oil  and  used  in  that 
neir-jiborhood,  tlutt  lo  in  oho  nei.iThborhood  of  tlio  Sourwine 
ten  acren   .vjiich  you  boiu'ht? 

A  The  ten  acres  ^iich  Uie  well  is  situated  on  is  irrigated 
from  t>>at  well. 

Q     Fruia  Uio   well? 

A    YoK,    ;iir. 
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Q     ProviouB  to    o  ci   oime  it  liari  hom   irr  i<^ul,ed,-  ])reviou8 
to  the  trir*)c  yorir  coi!5)any  jiuichubed  it,   it  haci  been  irrif-ated 
from  BWflo  otiior  eourco  h»i\  it' 

A     It  hiid;   yes,   nir. 

0  Do  you  k.now  how  -nuch  water  ia  used  for  in- i/^catiii^;  the 
ten  acres >-  how  T>iuch  ip  turned  o^jI  from  the  well  for  that 
pui'pose? 

A    T}\ere  in  a  iJ^i  hoi^r  nm  lised  on  that  ten   -iicreB  to  irri«mte 
it. 

0     a  24  hour  ncci  of  all    ihe  v»t^ter? 

A     A  24r  hour  rwn  if  the  wit«r  is  un?Jd  on  thea  ten  acres. 

C     How  often? 

A  Onco  in  thirty  days. 

0  Onco  a  month  during!-  ihe  irrlT,atin'r  see.Bon  I  6ux»;.08e? 

A  Yg:3,  sir, 

0    You  Baid  t>iRt  tl'iore  were  only  Borao  40  or  fO  acres     that 
hfid  bv-'^n  irm)roTed  on  this  tract:  ^Anat  do  you  call  this  tract 
whore  this  wator  ie  uswi   for  irrigation'' 

A    Mountain  View  Tract;  Mountain  View  Adcition  to  >forth 
Ontario  sorae tidies  called. 

Q    fountain  Viev/  Tracf 

A    YoB,   sir. 

0     And  t>io  ti-act  is  >»ow  ext^nnsive? 

A    'Diero  is  threo-quarttirs  of  a  aoction  of  lij'id  in  tlie 
?Tountain  View  Tract. 

Q    Yju  aay  there  iire  40  or  t>0  acres  of  land  have  been  im- 
proved aincfl  vofitr  co»ipfnny  acquired  this  ^ourwine  ivator?^ 

A    Yob,  air;    there  hac  been  about  that  ar»otmt  of  planting 
since  the  Sourwine  well  was  dug,  
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0    Be  ore  tliat  tlrmj  where  did  you  obtain  water  for  use  on 
that  tracf 

A    Ih&y  hud  bo©7i  f^ettiru?;  wutor  frcaa  tlio  Syci^noie  \vator 
Development  Oom})any*a  tiinnol, 

0     Did  that  beconc:  exrmuBtod? 

A     It  did,  in  a  few  v^ears  lute];',  until   t>ie  tunnel  became 
exJiaustod,   m\d  thoy  v/er©  obligect  to  pUfap  tJit  -.veil;   that  iij 
w^mt  is  knovm  ao  the  Sycwnoi  e  \?utor  Oompan3.'*{-:  funnel,  now 
l-aio-vn  ao  the  Mountain  Vies;  "iVator  Cor%uiiy*£i  timnel,  becario  dry, 
and  they  had  to  pump  frwn  below  the  tunnel,   arid  lift  it  up  to 
Wie  oiffinoi;   tno   ounnei  ran  ary,   niid  tiioy   wore  obliged  to 
pur.ii)  fr(>"i  r.hi)  stratas  bclovj. 

0     Ib   ohai.  source  of  simply   still  used  for  i.;,e  ^xxM^ation- 

A    Tliat  Bource  ib  still  used. 

0    -  -  of  your  tri^ct? 

A       It    IB. 

p     Anci  you  nin^^lo  the  -Ksater  Troci  tlie  two  soir  cee  do  you? 

A    We  don't  min/^le  tho  wator;   the  pi^rtieB  hc^vc  wi*tar  froca 
both  sources,   ana  tl.ey  use  it  as  sepurate  heads;    tliey  use  it 
on  the  same  landu .  but  io  is  sepai'ate  heads. 

0     How  much,  do  jou  p;et  from  tlie  ''yca;-iore   turinol? 

A     Tliore  is  about  one  hundred  inches  beinf;  usbu  from  that, 
but   not  all  on  that  tract. 

0    T>ie  vSycanore  tunuol,   as  I  under  si.  anci  you,  petered  out, 
it  ceased  to  produce  water,   arid  you  pumpsd  vjatcr  from  below 
into  the  ti^mol? 

A    ^''■'c  did  at  one  ti'ne. 

Q    Did  you  lease     any  wator  from  tJie  Soui'uine  well  to  any 
pe  ople'' 
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A    We  did  nut. 

0    Do  you  know  Mr,  Saul sbury-wlio  grew  some  potatoHs? 

A    Mr,   Sourv/ine  leuBed  tiome  v/ator  from   bhai   'veil;  >ie  li^d  the 
stock;   tA>e  cori^iany  did  not  leaso  it;  '"''r,  Sourv/ine  did,    of 
liiB  own  water, 

T)io  Court,   0     I   supj)08e  you  moan  certain  water  he   was  enti- 
llod  to  by  roi.Gon  of  buiiT^-  a  stockholder  iji  this  corn^iany  h© 
leased  to  rir.   Saulsburv? 

A    Yob,   sir. 

\h\  BriLt,  0    Wore   there  any  other   stockholders  in  the  coia- 
puny  ttiat  leased  water  that  they  derived   from  ii\e  cornininy? 

A    Not  tliat  I  reraeaber  of, 

0    Was  Sou]"wine  the  unly  one? 

A    So  far  as  I  renember  at  the  present  time. 

Q    How  rauch  -water  did  Sourwine  receive? 

A    He  "nad  about  an  oi^-ht  day  run,  out  of   the  month. 
He  had  about  80  shaies  out  of  the  i>00  or  8  days  out  of  the  50, 

Q     Eix'-ht- thirtieths  of  all  the  water  fron.  the  ^A-ell? 

A    At  tliat  time  ho  did;  yes,   sir. 

^    He  used  this  for  his  ov/n  purpoBes  and   fdso  sold   tlje  miter 
to  other  people? 

A    He  did,  wherever  he  could, 

0     Was  ho  the  only  stockholder  tl'Ht  -was  ublo  to  sell 
water  or  lease  it? 

A    Tlioro  mif'^t  have  beon  others,  b\it  I  don't  just   recall 
vdio  it  was. 

-0- 

Hero  the  Court  takes  a  recess  until  2  o'clock  p.m. 
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.  r,  Britt :      ^    Did  jout  coimonj  bore  any  otl-ior  wolls 
in  the  noir;JVi3oiiiood  of  this  liourwiiie  place,  described  in 
'J:\o  deed  introduced  in  evidonceV 

0,   ,:ir.     "^ey  never  jored  any  other  well.     /Hoy/ iie, 
..r.  Ih-iit,  to  answer  a  question  more  fully  that  you  asked 
before  inter liss ion.     \e  have  j;ere,  as  part  of  the  rec- 
ord of  our  coi.ii'iany,  every  hour's  T/atcr  used  for  irri{;5a- 
tion  purposes,  and  I  find  that  I.^.   Soulmine  used  i.iore 
imter  the  second  and  third  year  froin  that  source  thai 
ujiey  did  afterwards. 

Q    Than  t*iat? 

A    Than  ho  had  been  takinr  for  liis  chare  afterwards,  in 
relation  to  that  leo,L'^':      ■   ,.';:;    Am.u  you  quiasoo.  ;.io  aijout, 
.    Over  at  Uplands? 

'bar  V.ie  wolla.     :  e  mnted  abo'it  three  or  four  days' 
v;ator  each  jionth  to  .'.'.r.    <ilisbur^'  lor  two  seasons;     may 
be  five  days  a  month. 

^     ...ore  did  f'aliabury  use  tlio  wa'ucr? 

A    :ie  used  it  nortli  of  tlio  pu^npin^,  plant;     across  the 
road. 

^'f^  ■  far  nprth? 

A  .'ujout  40  rods  --  the  next  10  acres  above. 

Q    'fhat  10  acres  directly  north  of  the  10  acres  tliat 
your  company  bou^t  fro;:i  ".ourwine? 

■I    Yen. 

Q    In  lAiSit  years  did  Salisbury  use  it? 

It  must  have  been  in  t'^^^  -^cars  1002  and  1903. 

{•     Use  any  since? 
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A     1  don't  think  yo . 

Q    Kftio  iias  beoii  farmiri^^  the  oourwine  land,  tiiis  tract 
of  10  acres,  since  "i^hn  deed  to  your  company? 

A    i'iie  Liplaiid  i/ator  wOitipany's  men.     I  took  care  of  it 
nr/Golf  one  year? 

.T,  j>ritt:     1  think  tiiat  is  all,     Tiiere  niay  he  souetiiing 
further  in  conneetiori  witxi  tiiese  fi(^\irea  oiiowin^  the  quasa- 
titiea  of  i.rnter,  later  on, 

Re-Direct  :3;aifiiriation. 

By  iir.  JolliiTe:  If  you  have  it  tiiore,  Ix,  ijilliiian, 

you  piay  read  from  your  record  the  amount  of  water  which 
han  been  taken  from  that  "mil  and  irliere  it  lias  Deon  taken 
to. 

..     .<e  \>0i:^  using  the  water  first  in  iiUtjust,  1901  — 

-VUijuat  IJth  —  and  almost  a  continuous  run  until  October 

acth.     The  next  year  we  bogpai  using  tlie  water  April  23rd, 

days 
and  with  a  fow/lntermisoionK  each  laonth  for  six  months. 

i    Give  us  the  date  when  you  ceased  to  use  it,  if  you 

over  did,  the  second  year. 

A    The  second  year? 

a    I'iiat  would  be  1902. 

.i    iioveraber  6th  ,  1902,     April  23rd,   to  :.ovei.iber  6th, 

1902,     1903,   June  15  — 

U    "ihat  is  uiki  'cjx\>q  you  coa.Qiiceds 

A    'x'hat  is  the  betjijcviing.     To  Octouor  26,  1903. 

Q    Used  lit  continuously  in  tiie  laocuntirue? 

-L      .0,   Luere  was  u  tev?  days  each  uiontii  tiiat  it  was  not 

usod.     i.i:ree  or  four,  or  perhaps  five  days  each  i:ontl)l, 

111  1904  we  bef:aii  usin(;  it  June  3rd  until  iioveLiuer  1st,  1904. 
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*ii©  noxt  spriiJt,  wo  v.'ore  eappliocL  uy  Uie  oaii  jjatonio  ><at^er 
Company  for  a  aontli  or  tw)  with  v/ater  instead  o£  power. 
In  1900  we  were  Bupplif3d  for  a  liLiited  tine  Ydth  water 

instead  of  po\;er. 

Q    liiplaiu  that  Liore  fally, 

A    We  had  a  power  contract  witii  the  Ontario  Power  Ooli- 
pany  to  iXimish  power.     They  !iad  a  surplus  of  water  and 
turned  us  a  head  of  water  instead  of  funiisiiin^  us  the 
power,  wiiidi  they  save  to  thcxnsQlves  for  the  first  two 
r.iontlxs  of  the  season,  bef^inriin^^  June  1st. 

Q     .Then  dM  you  coimiaice  p\ai!iping  that  year,  if  a  all? 

A    /ibout  August  1st. 

li     ;\nd  ]io\7  loiifj  did  you  continue'; 

A    3ft«!iUntil  Movoiriber  5,    . 

4  well,  the  next  year? 

A    The  pui:3p  started  about  iUi^^ust  1st,  1906,  and  ran  till 
October  25  —  yes,  later  than  tliat  —  till  iiovember  20. 
L\  1907  t.ao  puuap  -atarted  June  3rd,  and  ran  until  IJovoirujer 
24th,     This  year  I  haven't  tlie  record  transcribed  into 
this  book,  but  it  was  a.; out  the  saine  as  it  liad  been  the 
previous  year,  auout  loo  days  run  for  this  year.     lax 
waof.  there  were  o  or  4  days  in  eaoti  month,  you  oav,  in 
Boi.io  of  t}ie  fon.ier  yo^xs  that  you  don't  iiave  a  record: 
jas  tlie  pun^  runninf^;  during  tJiat  tiuw? 

-.    :io,  air;     tlie  pujup  was  lyin^  idle,  Mr    Sourwine  iiav- 
iiv;  raore  water  stock  tiian  iie  could  use  tiie  water  for,  and 
duriiig  tiiat  time  he  let  it  lay  idle. 

Q    -j.ese  times  that  you  liave  ^p-ven  tiiere  embrace  all 
tlio  time  tliat  the  pui.ip  was  run  dnG'i' 
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It  dOQB,  and  a  lew  daya  each  rionths  sto  jj-n-i^ie. 
/aid  the  least  water  —  the  tiiao  i.r,  oowrriiiQ  leased 
oiiC  Tater  —  wiis  in  VJ^Z  a-id  '3? 
Yes,  sir. 

SoinotJiiix;  T/as  said  auout  iir.  wcmnriiie  t-jmiru-  gone 
,;u.  /or  into  the  pipe  line  west  oa  ..uciiu  ..veiiue.     uii^  you 
point  out  on  tliis  laap,  idiioii  is  eziiibit  "H ^  about  vriiere 
i.hat  is? 

A    uur  pipe  lino  is  not  aiiomi  on  that,     here  is  tno  well. 
The  pipe  line  rune  across  in  tliis  direction, 
■  iuclid  Avenue  i£5  not  shown? 
i<o,  sir, 
Q    how  far  west  of  bticlid  Avenuo  is  tiiat  point  T/iiero  it 
was  turned  in? 
A    nearly  3/4  of  a  mile, 
Q     »/est  of  iiiuclid  Avenue? 

^es,  sir, 
(4    how  far  was  it  from  thwwell? 
A    .oout  4  milos;     nearly  4  miles  from  the  well, 
U    You  said  in  ancer    o  a  question  from  kr.  liritt,  tlmt 
you  obtained  some  water  frosu  the  bycaioro  tunnel,     Vijjat 
tract  of  country  does  tliat  GycOiJiore  tuimel  supply, or  wlio 
iPt  water  from  tiiat? 

A    That  was  the  ori{->nal  water  source  of  the  kountain 
VioY/  tract,  aa^d  duri.i(^:  tiie  dry  years  soLie  of  tiie  stock- 
holders and  water-ri^jit  users  of  tne  tract  vent  up  on 
21st  street  and  put  down  a  w«Xl  mova  as  the  Canyon  idLdee 
well,  near  the  boden^iainer  ^rell,  ajid  piped  tliat  do?ffi  on 
u^-o  tract.     That  ,iO^'  ..uj.j-,  ,  sufficient  to  oimply  uii.:  uo- 
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hisa'idQ  for  watori  ov/iiir;  to  the  shorta{je  oi'  the  :.;ouiitain 
View  tun  lel,  a  nuiiwer  of  us  raernuers  of  tiiio  Upls---td  ■•ater 

.Oiiii:iany  uai->ju.j_iuu  i'or  ..r,    oouin/ino's  ion  acres  ana  puo 
doiJii  the  well  J  and  organized  the  company. 

Q    Thic  supply  wMch  you  obtained  fror:  tlic  Hycaiiorc  tun- 
nel res  entirely  inadequate? 

A  It  was  very  inadequate  to  the  needs. 

tow  fflttoh  land  was  sipplied  by  Uio  Sycarioro  i'unnel? 

ji.  At  Uiat  time  it  isas  distributed  over  a.^out  1,000  acres 
of  land,  and  it  had  run  down  to  a  lu-inch  flow  before  they 
begem  to  puiL-p, 

.i    How  mich  did  they  pump? 

A    lUid  tiiey  were  able  to  pui.ip  only  about  30  to  40  inches. 

Q    And  \?ith  the  puioping,  your  supply  was  still  inade- 
quate? 

A    Very  inadequate, 

RE  CBOSS  EXAMINATION, 

iiy  kr.  iiankell:     Q    On  your  direct  exaraination  I  mader- 
ctood  you  to  say  tiiat  th^^  tract  oi   land  which  you  say 
Tjas  irri^^ted  by  Uxv  upit^iu  si»ter  Cora^mny  vjslo  supplied  by 
\'ater  fro.'n  tiie  Sourwine  well  for  about  100  days  service 
in  the  year.     Tliat  was  correct,  was  it  not? 

A    Yes,  it  tras  correct,  aiid  still  tho  second  and  third 
anC  fourth  year  v/e  used  from  tho  uouirane  well  we  used 
nore  than  thaV  aodbttr  of  davs.     I  fir:d,  by  referrin{j  to 
our  record  iiore,   that  wo  uaeu  as  inucu  as  120  to  150  days 
the  second,  third  and  fourth  year.     That  was  1902,    '3  and 
•4. 

•i     ..hat  do  you  call  a  day's  ser.ice"       ^___ 
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A    24  hours  nm. 

Q     Did  you  measure  tliis  trator  durinr  Wiat  time  over  a 
rroir? 

A    Yee,  sir, 

'^at  were  tlie  measuroi.iesnts  in  1901? 

A     In  1901  we  were  punpinr;;  froLi  4D  — 

i  r.  Dritt:     Just  one  nioment,     I  understood  the  witucsa  to 
say  awhile  ago  that  he  had  a  record  shovTine  *^9  r.ioasure- 
maita  every  day. 

A     I  cjm't  show  the  record  for  every  day. 

Mr,  Britt:     ile  was  asked  to  produce  the  records. 

llr,  Haskell:     If  ho  can  produce  the  records  I  will  vrith- 
draw  tliG  quoation, 

Tlie  Court:     I  understatid  he  lias  produced  whatever  records 
he  lias. 

l.lr,  Haskell:     Q    Have  you  tJie  record  and  the  only  rec- 
ord of  ineasureMentfl  that  you  have  of  the  wauers  that  you 
took  froii  tliat  source? 

A    Yes,   I  can  say  tliat  it  is  the  only  record  tliat  I  iiave, 
uut  I  reiiember  ho\7  laicii  later  wo  co'-  ^^'O"  ^a-t  source. 
I  can  testify  to  tliat. 

Q    You  have  Uie  record  tfere  in  your  hands? 

A    For  one  year.     1  li.iu  uxe  zaiijero  kept  a  record  twice 
a  month  of  his  ;  oaourc.  onts. 

'i   hat  year  is  that? 

A    1904.      -.ere  crc  his  rneasuro  ..onto , 

here  is  the  rieaeuroiient? 
A    June  3,  36.43.     Juno  ID,  the  saxae  a^iount. 
i    36.43  inches? 
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iiiat    ae  puL.iood  at  that  tiiae.     I'lio  next  Liontii  — 
..;  .t  rionUi  is  tliat? 

A    July  6,  3ij.l7  inclies, 

;     .Jhcl  year  ia  tliat? 

A    J904. 

^4    (k)  on,  and  ^^.ve  U.q  iiieasiJirftii©iita, 

A    July  20 i  36,43  Indies,     lido  is  Au^iist  3rd,  30.17 
ind.es,     .^u^^ust  16,     3o,17  inohos.       Sersta^nber  Int,  2^i,37 
indioB.     Sep-tGrnber  14,  30,97  iucuca.     ucto;jar  4,  ^j,'67 
inchos.     October  47,  29.37  inches.     That  is  the  last 
iioanur^nent . 

.4    .iOv/  are  i:.i.ure  an^  otiior  raenioraixda  of  measurements  made 
in  tliat  book  for  any  other  year? 

iL    iiot  that  I  know  of. 

y    Those  are  all  for  the  year  19u4  aro  thoy'? 

/.    In  the  last  four  years  we  liad  a  pui-np  tliat  pui.iped 
35  inches  of  water,  no  more  and  no  less. 

Q    That  was  its  capacity? 

A    Yes,  sir, 

v;    Jid  you  run  it  u-^  to  its  capacity? 

A    Yes,  sir. 

V,    '..i^>)i;',  and  day? 

A    Yes,  i3ir, 

U    iiiid  tiio  pui:-!?  never  oroke  doT/n  for  repairs? 

..    I  didn't  say  that.     It    broke  do\m  quite  often, 
I  say  it  rail  to  its  capacity, 

A)Out  ho\7  many  days  in  the  year  durin^^  tlie  irri^jit- 
in(^.  season  vm.B  the  pump  out  of  operation  by  roaoon  of 
breakaf;es  or  for  any  other  cause? 


AC, 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


oil,  tiler G  ?/aG  Done  titos  wo  wore  broke  dowi  for 

10  to  15  days,  but  we  ran  to  malce  up  that  time  to  the 
GtockholderB. 

Q    At  tl'ie  end  of  tho  irrif^ti'^if':  season^ 

A    ¥  e  ran  strai^^t  thro^h  till  it  Gained. 

The  Court:     You  mean  you  protracted  tho  puinpin{;*  season 
that  Rwcli  lonf,-er? 

A    There  mis  parties  that  didn't  use  their  water,  like 
Ix,  Sourwine,         iliey  took  time  credit  for  it,  ruid  other 
parties  were  allowed  their  time. 

';    You  siiiply  eztonded  tiio  season? 

A    Ito. 

*     You  cstated  a  moment  a^^  that  your  pULipiii^  plant  was 
running  35  incliea  to  ite  full  capacity.     If  you  didn't 
extend  tii©  seasovii  I  don't  see  how  you  could  ijal:e    up  the 
aliortaee, 

k    \"9  "beca/i  early  in  the  softson,  andl  the  full  tnirty 
fk-ys  a  month  was  not  used  by  the  stocldiolders,  I.r.   wour- 
T/ine  owning  BO.-e  ei^ht  days  nince  1903  thal^  hn  rrr^.r.  not 
able  to'ti^e  rtbar  all  the"  lilrae,  and'  1jiie  aays  uiav,  he 
coulda)*t  use  vrere  transferred  to  other  parties  and  used 
"by  other  parties,  and  ho  took  time  credit  for  liis  v/ater. 

l!r.  Haskell:  Q  You  have  already  testified,  as  I  under- 

ctand  it,  froji  thie  ncmoranduii,  the  day  on  -diich  you  fltart- 

d  tho    puirip  each  year  and  the  day  on  rrhich  you  ceaood  to 

pump  each  jrear. 

A    I  did. 

Q  lietweon  those  dates,  there  were  spaces  of  ti.ie  minings 

as  hi^.'^i  as  lu  or  15  days  ^lon   tho  pump  tras  out  of  opora- 

tinn'? 
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V*o  iiave  it  iioro;     y  ji;,   sir. 

Vi    You  i'iaVQ  ti:.os©  aayB, 

A    Yes,  sir. 

Q    It  will  take  you  some  little  tisne  — 

It  mil  take  more  time  thaii  you  vjant  to  give,  but  I 
rill  say,  ttaat  in  tlda  book  is  recorded,  mth  the  excep- 
tion of  this  years  run,  evory  hour  ol  water  Uiat  we  hate 
used  arj  mi  irri^oilion  head. 
■^    0^    Q    And  if  you  are  (isi dosed  from  the  stand,  or  ©iter  you 
are  disiiisBecl  frdni  tJie  etand,  I  wish  you  would  compute 
tlie  number  of  days  t:.  u  it  wae  out  of  operation  during 
the  irrif^atiii;  season  of  eaoh  yeai',  ajn(!  th(^  we  will  ro- 
oall  you  later  to  answer  that  question. 

-lie  (Jourt:     li    'Jav:  you  tabulate  it? 

.».     I  think  I  can. 

The  Court;     Aat  will  be  the  sinrplor  way,  I  tal:e  it. 

Ur,  liaskell:     Q    How  many  acres  were  irrigated?    200 
acres? 

A  ■  Tnere  was  aoiae  200  acres  tJiat  it  was  used  on, 

Q      ere  tnose  200  acres  irri^  ted  exclusively  from  this 
jTULTped  TS-aberV 

it    They  were  not. 

^      here  did  you  get  this  other  water' 

A  li  part  of  it  carne  from  the  ...ountain  View  tunnel,  or 
old  Gycaiore  ..ator  bevolopnent  Company's  tunnel,  and  a 
part  fWTB  the  Canyon  Ridge  Water  Company, 

'4    Ii.ave  you  ^t  t'Ae  record  of  the  amount  of  water 
tliat  was  obtained  from  those  sources  each  year? 

>  I  id,  I  iiave  no  record  df  it. 
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.,     I  underetoort  you  to  euite  on  rlirecl  examination  that 
thai  araourit  of  -rmttr  whb  apriroximately  100  inches  of  water. 

A     It  has  been  for  the  le.int  four  years, 

An<\  tiien  you  are  usin/^'  en  inch  to  two  acres  from  other 
aources? 

4     An  inch  to  two  acres? 

:    111' t  is,     you  have  200  acres  of  land  and  100  inches  of 
water.  That  is  an  inch  to  2  acres,   isn't  it? 

''     This  1  •('  inches  ie  not  all  used  on  thrt  200  acres. 

i    IIo"  '    of  it  is  used  on  that  200  acres? 

..    Th(^re  is  about  60  inches  of  it, 

t    Uoir  this  200  aorea,   is  it  all  plante-^!  to  orahge  orcliarde 
and  other  li^ce  products? 

!\     It  is. 

,1     mi*  it  wat-  30  planteii,  all  except  40  acres  of  it,  when 
you  obtained  this  Upland  well,  isrcs  it  not? 
ii    Yes,   sir. 

Q     And  was  irrifjated  from  these  other  sources  of  which  you 
8  oak? 

n     It  haf^  been, 

-.1    Aiid  you  used  no  doracstic  water  Wfiatever  from  tiie  Upland 
wells? 

A    le  did  not,  except  what  we  dipeed  out  with  a  bucket 
occaiioniily. 

Ci     Now  then,   in  boring  this  yrell,   as  1   imderstood  you  to 
say,  when  you  first  went  to  the  iSourwine  well,   there  was  an 
old  shaft  ihererof  130  feet  in  depth? 

A    Yes,   sir, 

';  In  which  there  was  no  water? 
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L    Yes,  sir. 

^    llov  far  at  that  tiirie  in  1900  or  1901  did  you  have  to 
sink  that  shaft  to  get  to  water? 

A    They  drillefi  a  well  first,  anH   I  find  here  it  was  a^o  .t 
160  feet  to  the  water  level. 
['    (^  I  t  tliat  time? 
f|    A:;  Yea,   sir. 

*^    Since  tiicn  you  Iriave  sunk  tiiat  well  or  sliaft  to  a  ^^reat- 
or  deT)th,  have  you  not? 

h.    We  sunk  it  20  feet  furtJrier, 

i    At  wiiat  time  did  you  sink  tiiat? 

A    We  would  do  that  in  the  fall  of    ohe  year  after  the  puinp- 
inf:  season  was  over. 

vo    \^hy  did  you  do  timt? 

A    The  water  level  was  going  down  a  little  and  we  would 
sink  tlmt  to  lower  our  puinp. 

W    And  when  was  Uie  last  time  Uiat  you  had  to  lower  tlie 
pUH5)i  and  sink  that  shaft  in  order  to  follow  the  water  level'' 

A    That  was  in  1904;  in  Uie  fall  oi  1904. 

^    And  since  tho  fall  of  1904  the  water  has  begun  to  rise? 

A     It  rose;  yes,   sir, 

4    Do  you  know  the  level  of  the  water  plane  tiiere  ul  the 
present  time? 

A     I  don't  know  just  the  exact  number  of  feet;    1  know  it  is 
hi^er  tiian  it  was  in  1904, 

Q    About  how  much  hi^^ier? 

i\     It  must  be  25  feet  or  perhaps  more. 

^     Constantly  rising,   isn't  it? 

A     I  don't  know  i^ethcr  it  has  raised  any  laore  during  the 
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last  yecr  tiian  it  wai,  a  year  ago. 

••i    Now  you  Bpoke  about  water  fjKvel  in  this  record  of  bor- 
ing this  roll.  You  ^5&ve  ?^at  is   Gall3rt  the  log  of  tlie  v;ell 
in  boring,  anri  you  cla&sified  certain  strata  as  water  gravel. 
Did  you  see  tlist  graveli  yourself? 

z  iShrKfxxioaL  a     I  did  not.   I  took  it  from  what  the  driller 
reported. 

><.    You  have  seen  the  {travel  tiiat  oaiae  outof  that  well?  You 
have  seen  it  on  the  dun^)? 

/:     I  have  seen  what  we  dug  out  of    the  shal't. 

s    Is  that  f^ravel  worn  sraooth  or  does  it  have  rough  edges 
like  broken  rock? 

/.  It  is  not  worn  smooth;  no. 

^    oOftie  of  it  is,   isn't  it? 

A     It  has  r.TOje  or  less  dirt  among  it. 

Q    kinf^led  with  it.  But  about  how  large  a  piece  of  gravel 
have  you  seen  come  out  of  that  duirrpit--  out  of  tiiat  well? 

A    'Veil,    they  dug  out  some  good  sized  boulders  and  decora* 
posed  granite. 

',,    Are  those  boulners  worn  laiooth  or  do  Uiey  have    ragi^ 
eddies? 

a     I  never  eyaiaine'^  the  edges  of  tiierri. 

i    You  have  seen  them,  haven't  you? 

A     I  have  seen  thera;  yes. 

Just  tlie  ca-ie  kind  of  boulders  and  gravel   that  you     see     ^ 
in  ti-ic  Cucaiiionga  wash, 

A    They  are  not. 

4    In  what  respect  are  they  different? 

i\    Because  they  are  dc  aaiposed  granite  su\d  those  in  the  Guca- 
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laonflBL    wash  are  hard  granite.  Those  Uiat  we  du^;  out  of   t i  c 
Upland  well  we  could  strike  a  pick  tiiroutsi^  tu&ra  aad  Lreak 
them  with  a  pick.  /"/  " 

!;on't  they  show  tiie  ra,  rks  of   IKo  wearing-,  of  water?  7 

i;     I  xiever  notice     tiie  marks  of   liie  ipearing  pf  water.        / 
This  punperi  well  was  cut  or  perforated,  wasn't  it? 

I.    Yee,   sir, 

ti    All  Uie  imter  f  jQI    the  top  down,  wherever  this  water 
gravel  was  found, •- 

orever  Uiero  was  supposed  to  be  water  ^avel. 

Ur      Jolifle:  i  a.;trstood  tiiat  tiie  witness  stated 

tiiat  if^.iiad  sor^e  rfccorcia  at  iioi'ie  which  he  didn't  have  with 
him.   Is  tliie  record  which  you  have  discovered  during  the 
noon  intcnaission  all  Uiat  you  have? 

;:    1^:  .TpiieM-i  Uunk  of  it,   I  know  there  was  the  record  kept 
by  the  engineers  when  they  were  running  the  a team  plant  and 
they  were  obli^ied  to  keep  a  record  of  the  amount  of  ;-'i  oil 
used,  both  lubric%tiJ3^,%nd^Xuel  oil,  and  also  tlrie  amount  of 
water  puiHped,  and  it  waa  that,    1  believe,   that  I  referred 
to,  aad  the  record  day  by  day, 

iT,  britt:   I  waa  going  to  ask  the  witacES  if  he  didn't 
have  aofie  more  minute  record  to  snow  the  quantity  of  water 
pumped  frora  day   to  day. 

A     iJinceJii;,.  Joliffe  asked     hv.  question  I  remember  once 
duriiig  me    day  (and  I  also  reircahed  aiy  uiemory  no\v~ 

f^r.  Britt:  That  is  wiat  1  asked  the  witness  about  this  norn- 
iiig,  an''  I  assumed  it  would  be  produced  by  him.     Did  you 
first  0  erate  this     well  with  a  steam  plant? 

ii     oe  did  for  four  yearc,  until  the  fall  of  1^^04,   when  we 
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put  in  a  rleep  well  punq)  with  electric  rower. 

You  fiot  the  power  from  the  Ontario  Power  Corripany? 
.'     From  the  Ontario  Power  Company, 

^    D«rine  tlie  time     you  were  operating  the     stearji  purnp, 
when  you  pun^eri  at  all  did  you  pump  day  and  night? 
We  did. 
;     iill  the  time? 

A    Yes,  sir;   I  will  say  t>ie  first  three  or  four  jcaraxx  week  s 
run  the  pump  never  stouped  an  hour,  and  after  t"at  it  wajs 
almost  continuous  run.     Of  course,  we  had  a  few  breaka^-es. 

:     In  answer  to     r,  Haskell  you  a/q-eed   to  find  out  the  time 
those  breaka^^es     caused  the  cessation  of  purq)ing. 
A    Yes,  eir. 

Q     ^inoe  yoM  operate^  with  electric  power  when  you  pimped 
at  all  did  you  pump     day  and  nir-ht? 
:e  didt. 

In  1905,   from  June  let  to  Auf;asi  1st,   you  were  Bur>plied 
wltii  water  by  the  Ontario  Power  Company? 
A    Yee,   sir. 

J^Von  w}iat  souroe?  Do  you  know  where  tK';t  ira.ter  cane  from? 
A     It  was  supposed  to  corae  from  the  San  Antone  Oanyon  into 
our  pipe  line, 
.    They  were  i^ivinc  yoa  water  instead  of  electricity? 
A    They  wersnk, 

■i     And  during  tlrnt  tifne  you  were  not.  I'lporating  the  pump? 
u    Yes;  we  pumped  durin(^  that  time  for  to  surely  the  Uplaiir: 
Land  and  Water  CojT^any'a  Id  aofeeat  the  well  once  a  month, 
v^    Once  a  month  durinf^  wi^mt  time? 
A     24  hours  once  a  iionth  for  tf^e  lO-acre  orchr-rd. 


H  was  there  any  oU.or  tiije  Umt  you  mode  a  Bimilar  fle-al 
wit .  ItiB  Ontario  i^ower  Ooia  ai.y  to  ejQh&:i,^e  clectricty  for 
wat-r? 

/.    In  1906  I  think  they  funiiahod  us  with  wmUr  for  one  or 
tiao  imaihB, 

AJTio  you  didnH  pucq)*: 

h    »e  didn't  punip.   ix\  1907  we  iki^pn  puaying  in  June--   Ihb 
firtit  of  June. 

^    fihynfever  yoa  have  spoken  of  puij'q)ing  you  reler  to  puinp- 
in(;  from  the  wourvine  well,  hare    ou? 
1  hare;  yea. 

.    iou  slated  ttiat  in  1905,  as  I  understood  you,  that  the 
Ontario  i'owor  Q^mpunj  had  a  surplua  oi  ^aucr  so  t  i^^i  it 
woul4iv;ive  you  iMiter  in  ex8i]ban£;;e  for  your  quantity  of  elec- 
tricity lahioh  ,v0U  wer     entitled   to  unrier  your     contract? 

i.    Yen,  airi. 

Has  tiie  Ontario  to  mr  Ooiapaay  had  a  surplus  o  f  rater 
at  ot^er  biioes? 

/.     1  don't/  kiiO'ff, 

vi    In  iy06  did  tiiey  have  more  wator  tiian  tixe^  needed? 

.     Thf   fiiTiiisl.od  ua  a  )iea'i  of  T^ater  for  two  /nonths. 

i    ^TQ  you  a  ret;ular  customer  of   the  Ontario  hower  i^ompBny 
for  wator?  Is  your  oonq^any  a  rcfplar  customer  of  the  Ontario 
i'owor  Con^aay  for  water? 

A    ho,    sir. 

,,    Difi  you  evor  receive  water  from  tiia  Ontario  I'owtr  Oora- 
pany  otiir  b'au  those  months  in  190b  and  1906? 

A    >-T.  liourwino  at  one  time  rentod  soviio  wator  of  taie  stock- 
hol'  ore  of  tiie  i>an  imtone  Ooripany  to  fill  out  vaoajiciee  or 


wau'-T  due  to  Ihe  Upland  ^ater  Company  stockholf^ers.  TTiat 
waa  alon{^  in  Us  winter  tiide. 

.     i^'roia  whom? 

i>    Frotn.  stookholderB  of   the  San  Intone  Water  Goc^any-- 
partics  not  using  their  water  from  the  i>an  Aiitone  water  NJoa- 
pany—  and  rented  water   i.o  the  atockholderB  of   tije  Upland 
Water  Coc^ny  . 

■;    I  suppose  by  i>an  iuiLone  *ater  Cotaqpa^y  you  mean  San  An- 
tonio? 

:t    I  do;  ycB,  air;   C7cuae  me  for  abbreviating. 

.,     On  which  aide  of  tiie  iian  ioitonio  Greek  i-.re  your  lanria 
sltuftUd? 

L  are  on  tiie  east  side  . 

s;    How  fa.r  from  the  oreek  or  wash? 

A    About  holfi  to  three-quarters  of  a  mile.     In  reference 
to   tilt  question  a  laoiiejit  t^,  it  waB  in  Febraary,  1903,  we 
got  about  8  days  run  of  water  from  stocknoloers  of  tlie  iion 
Antonio  ».ater  ClOTipany  to  supply  stockholders  of   the  i'pkand 
Ulater  Jor.ipany.    Listta     of  rofluing  our  pumping  plant  we  rent- 
ed tijie  water  • 

^    TiA  was  in  the  winttr  time? 

ii    Yefi|   sir. 

..     were  you  irriijatinf^  in  tne  winter  at  tb  t  ticie? 

A     it  was  a  dry  FeLn.iary  and   the  people  wanted  to  vme  some 
water. 

■,     I:    answer  to  questions  by  -.r.  Haskell  you  said,  as  1 
unr-eretood  you,   that  you  used  abouo  60  inches  of  water  de- 
rived from  tl.e  oyoamore  tuji^el  on  the  200  acres  of  land, 
and  in  addition  you  used  Uie  water  joxx  received  from  the 
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oourwine  on  Uie  saune  200  acres. 

That  mi^^'^t  be  confusing.  There  vmre  three  v/ater  compan- 
ies: The  kpunta..n  Viow  and  the  Caiiyon  Hidf^e  and  Uie  Up- 
land Water  Company.  Parties,  myself  c  .ofi^;  tueni,  holding 
stock  in  all  thrre  cor.ipa.nies,  using  water  on  the  same  land, 
I  have  abo!it  2  inches  wattr  rigtit  out  of  t.i^t.  three  compan- 
ies to  \h(.:  10  acrefc  and  oost  of  i.'^o     otl.cr  parties  on  Uie 
Mountain  View  tract  hate  similar  aiiounta. 

Si    You  nf  an  to  sty  that  you  use^?  bit  inches  of  water  to 
irri^^te  10  acres  of  land? 

i     Uo,   sir;  1  mtian  tiiat  1  uscid  2  inchee  of  water  to  irrigate 
10  acret;  ol   laiui, 

Howfiiuch  water  is  used  altotjcLher  to  irri^^ite   Uiat  260 
acres  of  land? 

A  ^l  would  luive  to  tiibulate  it,   I  suppose, 

I  don't  ask  you  for  any  minute    computations.  Bu t  if 
you  were  gottin^b  60  inches  irom  tlie  Jycara  i^  tunnel  and  then 
whatever  you  to  re  taking  from  the  :>ouni'ine  77ell,   and  some- 
titnos  it  seeit'is  to  have  LeLn  29  inches  and  sorne times  well 
up  toward  40  inciiea-- 

;i    Yes,   eir. 

Now  thtre  would  t  e  90  inches  of  7?ater  for  200  acresof 
land. 

/.     It  is  not  all  u«;d  on  thai,  <iOU  acres.  There  is  460  aores 
in  tiia.t  trect  and  it  is  distributed  over  tl'iat    amount  instead 
cf  the.  200,   I  was  a  little  confused  in  regard  to  the  number 
of  acres  it  ?i'as  used  on,    I  said  tlio  Upland  I'ater  was 
used  on  abcitEOO  acres.   It  is  not  distributed--  every  man 
in  the  tract  hasn't  rot  Canyon  Ridge;   on c  man  may  have  Can 
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yon  Hid^^e  and  Upland  and  anoU.er  nan  hate  U.land  and  :  >oiin- 
iai"  View. 

Tiifc  Oo -trt:    1  uijderstood  you   to  aay  2  inohos  eacli  from  tiifi 
three  coiiapaaiea. 

..     i.o;   I  ;i}iavo  a  total  af2  inohes,  and  each  man  haa  about 
the  3a.ie  proportion,--  two  inches  to  10  acres. 

iVj:.  Britt:  Did  you  keep  loviering  that  pump  on  the  i:>oun7ine 
well  from  1901  to  1904?  Did  you  ^rop  it  lojrer  azid  lower  in 
the   abaft? 

A     ,Vo  did. 

4     After  Ihe  -mter  btj-^n  to  riao   in   Uie  shaft  did  you  iVien 
raise  it  higiier  aiid  higher  in  the  shaft? 

nat  WS.S  the  lo«at  point  t.at  you  had  it  in  Uie  shaft? 

;-    The  rie  Ui  o  f  our  shaft  is  IBO  fett  and  we  ha^l  it  down  to 
within  5  feet  of  tl^at—  175  feet. 

Q    And  as  the  vater  n.iseH  in  the  shaft  you  raised  tho 
pump? 

A    Yes,   sir. 

*    Do  you  know  how  hitti  ti^e  irRtcir  is  in  the  sht  f  t  now? 

i     I  think  it  must  be  about  150  feet  from  the  surface.   I 
don't  know.  But  judging;  from  wiiat  it  was  at  the  be^iinning 
of    the  purnpinp;  season  laat  year. 
,.    What  wa£  it  then? 

/     It  was  about  that. 

'■>    You  'ion't  know  r.hether  it  c}jan{^ed? 

/      »\o,   si  r;    I  do  not. 

At  the  beginning  of  the  poapin^^  seaeon  of  1908  it  was 
about  150  feet  below  the  curface? 
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A     I  cUdxi't  cacaaure  it  to  be  accurate  about  it. 

..    Ho7/nid  you  i^t  your  information  Uiat  it  was  150  feet? 

..     K:iOwin^  the  depth  of    Urit  shaft  and   -^  -  r-     •/'r  vater  stood 
in  the  shaft,   1  come  approximately  to  it. 

''"r.  Haskell:         I  un'-'ersiood  you  to   ?«y  in  an.",  or  to  a  :;ueB 

tion  in  crobeexa^idnation  o  ,  u   .     ,.^c  you  that   oiicro  •/•as 
60  inches  of  water  izocs  tiut  other  Uian   the  pumper'  vjater  used 
on  tl-iia  200  acres  of  land  f^urio^;  the  irri,;ating  season  of 
each  year,  aii''  I  atii.ua  ^ou  first  if   U.-rr  100  inches  used, 

and  you  said  there  was  60  of  tl^at  100  ae  i  understood  you. 
Is   Uiat  cori-ect? 

I   Hidn't  iTican.uu.1.   uie  60  ino:  ea  rar.   u^/    on  ■tiiifl200 

acres  of  land  alone.     The  60  inches  from  the  fountain  View 
tunnel  was  f^istribute^^  over  so"cc  ^180  acres, 

^     iuiore  is  lius  luO  incncs  oi   israu^r    uuix.  you  spoke  of  in 
your  dicct  examination  used?  On  how  nmny  acres  of  land? 

A    Tart  of  t.l-rt  belon(^~^,r,--  20  iricibea  or  more  belongs  to   the 
i'<e  naha  »iau;r  Co  icc^-ij" 

'.,    Just  confine  it  to   Uie  acres.  Upon  how  r.-jany  acres  of 
(ground   is  this  100  inches  used  of  which  you  spoke  on  direct 
exaciination? 

i\    oor.]©  540  acres. 

s    How.'Tany  In-^v.ps  of  tliat  100  is  used  on  this  200  acres  of 
tT'ounf'S-  over  iViaoh  tiie  Upland  '\Jater  Uoripany  spr  eds  its 
pu;:Trj""   water? 

I  said  a  ?/hile  ago  that  tlire  was  60  inches  of  it,    I 
had  reference  to   tb  t  a  lount  being  used  on  the  tract,  but 
it  i  s  not  all  used  by  t}\e  parties  owning  thisUpland  "later. 
About  40  incuoL  of  it  periiaps  is  used  mi  tka:  &SS  by  parties 


.,     Then    J  <.rc  woul'    l.    'iU   i./rjh:  s  used  on  l\\v  200  acres  dur- 
ing uie   irrij_,i_biiitj  sytifaon':   'jLiiuiy  iu   jorroct,   is  it? 
i^erliaps  bo. 

Then  altOt-:ether   there  would  be   Uiis  40m  inches  and  this 
purjpca  ?7ater  u&cn  on  tiie  iiOO  acres  over  wnicn  u.c  upland 
Water  JongDany  spreads  its  water,  i.naking  70  inches  of  watfr 
in  all?  That  is  f.-nrro-x:irri&.tely  correct,    isn't  it? 

irernaps  50.   ixliow    ;e  to   correct  ray  self  axia  ini'or/n  you— 

W    Just  correct  yourself  without  infonin^j;  ae. 

Of  this  pumped  water  there  is  about  20  parties--  200 
snares  of   the  300--  used  on  th.'-.t  tract.   I'hat  v'^ouli-'    ike  in- 
stRd  cf  t  e  full  pmsiped  head  being  used  on  tlxat  tract  as  a 
continuous  head--  it  would  make  only  about  20  inches 
of  water  used  t'  ere,  T^iat  i  e,   20  days  out  of  30  days,  this 
pumptd  had  runs  on  to  tr.f.  t  tract.     The  other  10  days  it  is  used 
on  oUier  lands  furtiier  up,  by     r,   .-ourwine  Lnn  othtrs  t>«b 
ha^in't  ued  the  water. 

The  Court  :  £vi4ntly     r.  liaskeli  understands  Uiis,  but  1 
don't. 

..     1  have  tried   to  laake  it  plain. 

The  Court:   I  know,  I'erhaps  it  is  try  stupidity. 

■■(     .7^    UV 

Li  rjis^er   to     r,  iiriit's  question   1  erplaira '•'  that  the 
parties  ijad  stock  in  the  three  co'^.roa  ies  which  a£5^e£:;ated  tkem 
about     VffO  inches  of  water  ri         oo  eacii  10  acres..   And  1 
explained   l. ;  i-  we  us  .  t.Lci  for  a  cortai/.i  few  days  here 

and  a  certain  few  d  ya  there.    I  haven't  been  able   to  .li  the 
attorneys  to  understand    U^at. 
The  Jourt:    Is   there  any  arranger.ient  v»/  cicby   the  water  of 
biicso  three  companies  is  rJiiributed  tiirou^h  a  co     on  zanjeroV 
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/.     It  is  a  CO. lion  zaiijero;  yes, 

Q     In  Uia't  respeot  tliS  three  ccmpanies  ooooerste,  suid  no 
farther. 

.'.    Yes;  and  no  ix^kaoL  fartl^cr.  They  usd  the  sar.ie  distribu- 
tion pi:;es, 

.i    You  S'Oke  some  ti.ae  a^  about     r.   ..ourwine   Lakin^;-  cre^^it 
for  certain  water:  V/1iat  has  been  the  practice  in  re.f^ard  to 
t!ur   credit  for  wat  r?  Did  he  have   the  ri(-ht  to  use  it 
later  or  sell  i  t  to  so-icone  else? 

.'     Allow  rae   to  explain  tliat.     ^hon  we  organized  the  corjpany 
the  people  of  this  •fountain  VieHf  tract  wanted  about  two-thirds 
of   t':ie  ajQount  of  water  that  would  ie  purrcped  froni  Wiere-- 
about  20  inches,     h'lr.  Jourwine  agreed  to  take  a  third  of 
the  stock.     He  wasn't  able  to  use  all  that  stock.  Fortvw 
seoijons  he  rented  about  four  or  five  days  out  of  hisB  or 
9  days  of  the  month  to  this  Llr.   Salisbury,  and  we  ran  a  steani 
plant,  and    t.   ^jourwine  says  "I  can't  use  no  water,  but  1 
don't  rmii  to  run  it   to  waste  and  waste  the  oil.   If  I  can 
save  the  oil  by  stopping  the  pJat  I  want  credit  for  it.   * 
And  wJilie  we  were  running  withi   tliC   steam  plant  and  paying 
tv/o  engineers  by  the  mo44h,—  the  en£';ineer8'   salary  went 
continQouB,--  iir.   ooutwine  paid  the  salaries  during  Uie 
sto    ago.  T»h(rj  he  stopped  punq)ing  two  or  threcor  four  days 
on  his  time  he  got  credit  for  the  oil     not  consumed  and  the 
lubricating  oil   not  used, 

TVA  is    o  c  oi.ly  crc-  it  that  he  acttjally  got? 

v    That  is   the  credit.     Then  with  our  Ontario  PowerGompany 
ir.   ciourwine  got  a  contract  with  then  that  we  were  to  take 
100  days  porer  each  year,   k..  .  ,x..ain/:  June  first;   tiifi-^  vo  were 
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to  take  20  days  power  eaoh  month--  a  miniiTiuiii  oi'  20  dayL, 
each  ittOnUi,  for  Uie  continuouiJ  five  niontha,      -e  couldhave 
30  days  ii"  we  chose  to  us  it.   wia  we  htd  water  from  otiier 
sources  and  it  hey  been  so  tiL.i  durin^^  the  four  years  since 
1905—  the  Bprinfc^  of  1905  -we  InvG  used  just  abo  i   tlie  20 
days  eaoli  mont-h  tiisat  tic?  cor.t rented  for  the  poorer,  So  we 
have  used  about  100  days  each  year  during  the  last  four  years. 
It  lid^^it  be  a  few  days  less  or  a  few  days  ;iiore.  irevious  to 
that  we  had  ruii  up  lo  six  iiionths,   la  1902  wo  ran  our  steam 
purap  for  six  fiiontha  with  intermissions  of  a  few  days  at  a 
tine. 

.4    You  say  your  zanjero  represents  the  tlirec  con^'anies? 

fi    Yes,   sir, 

^    Is  it  left  to  him  to  detenaine  frora  which  source  of  sup- 
ply to  furnish  you? 

i.     l;o,    sir;  he  furnishes  n»  with  ay  Upland  water  at  Uie  con- 
venience of  the  pipe  line.     The  uflountain  View  owning  the  pipe 
line  ha*  precedence  in  the  pipes,  and   the  other  two  cotnpanies 
are  shifted  about,  in  fact,  and  at  his  convenience  he  can 
furnish  it, 

^    Can  you  ti^n  ^'eteniine  just  wLat  proportion  of  your  wat- 
er coGies  frora  one  aouroe  o  f  sucply  or  anL'tiier? 

i  keep  an  account  of  each  irri^jation  aiid  I  could  deter- 
mine where  ny  water  ca.^  from;  yes;   in  the  last  fouru  or 
five  yeare. 

And  each  of  the  obher  users  ca/i  do  the  carne? 

..     I  don't  know  w.elher  they  kept  a  record. 

L>o  you  have   to  '  epcnfi  on  the  zanjoro  lor  ixiioruation  or 
do  you  iiave  T'/ays  of  ,ettiii^  at  it  independent  of   Uie  zan- 
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jero  aa  to  where  jour  water  coacs  fpom. 

A    Whcrj  he  notifies  ua  ho  riotifies  us     triat  we  receive  Up- 
land water  or    fountain  View  water  or  Canyon  fiidf;e  water. 

•     You  eiriply  keep  thft  de.ta  yourself? 

A    YeB,   sir;  he  is  supposod  to  keep  a  record  similar  to 
w}i&.t  I  have  in  this  book, 

Mr.  F^askell;    .     Now,   I  understand  that  20  inches  of  this 
puraned  water,  aocording  to  your  last  statement,   iu  use'  on 
20C  acres  of  ^p-ound  of  wiiioh  you  have  been  speaking.  That  is 
correct,   isn't  it? 

A    Yes,   sir;   there  is  about  200  acres     on  the  '  ountain  View 
tract  thpt  receives  water  from  the  Upland  Water  OoLinany, 

U  That  ie,  20  inches? 

A    That  ii3  ab^iit  20  inches;  yea,    sir, 

,     And  t-  ere  is  10  inches  of  Uiis  pa-nped  water  used  on 
Boiie  otner  SLcreaf^? 

rt    Mr.  t>ourwine — 

vj     Is  thet  correct? 

A    Yes,   sir. 

Q    Whtre  is  tiiat  used?  On  how  many  acres? 

A     1  don't  mwui  to  s&y  that  it     is  UGcd  every  raontii,   because 
they  haven't  pumped  continuously  every  day  of  the  nonth.      Ir 
iiourwine  used  fron  two  to  five  da^s  per  tnonth  on  his  land 
a  mile  to   Uie  northeast  of  the  iountain  Vie^'  tract. 

t    And  t>iere  was  one  day  each  month  used  at  the  Upland 
Water  Oompany*s  well,  on  that  10  acres. 

For  this  200  acres  of  Ground  you  puiigied  20  days  each 
month? 

A     Yen,    rir.  
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To  the  iuii  capacity? 

A    Yes,   sir 

s.  And  for  10  otj  •. .  aye  in  the  ijonth  tnat  well  was  pumpetl 
to  its  full  MftODlty  for  other  ^7X)und,  wasn't  it? 

.  MO,  sir.  I  said  it  was  piurqped  from  two  to  throe  or  four 
or  live  days  ,  wiiatever  'ir.  uourwine  arid  soae  of  the  stock- 
holders otherwise  could  uae. 

But  there  was  a  puraping  for  other  (ground  over  aad  above 
tiie  20  days  tJifct  it  wats  jRiraped  for  Uie  200  acres  of  which 
you  have  spoken? 

A    kr,   .iOurwine(B  laud  not  bein^  in  tiie  iouritain  Viw;  tract, 
it  waa  punpet  for  his  land. 

^    And  he  waa  entitled  to  piai?)  10  days  if  he  svanteci  to? 

t'    He  vraa  entitl  ed  to  puL^  hiB  proportion  of  tht    stock. 

ii    Which  was  10  days? 

A    Not  always,  no.     Because  he  had  sold  off  so.-tj©  stock. 

.,    Otiier  stockliolrfera  were  entitled  to  pui.ip  lO  days? 

i.     Yob,    tiir, 

^    hnd  tiiey  usually  did  pu-np  10  days,   didn't  they? 

u    Ho,   sir;   they  did  not. 

^    Howof  te/i  have    Uiey  punqped? 

n    They  pumped  Wiienever  titey  needed  tn©  water. 

^    Tiiat  wouln  be  about  hovr  o  itea  each  raonth? 

.-     It  woulH  be  for  part  of   the  10  days  for  each  •nonth-- 
5  or  4  ob  5     days,  whatever  tiiey  could  ciake  uee  of  tiit  water. 

^.    iiut  not  more  then  5  days? 

i-     iioTieti^aoa  it  was  use'i  cotitinuously.   wTien  tiiepump  would 
break  dovm  tiien  we  would  run  continuously   to  raake  up  the 
lossj  of  tii'ie. 
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1^     ijo.iuti  us  L  jey  liave  pun^ea  t^.e  full  10  da/e  on  tJaiti  otner 
t^round? 

A    ^es,   bir;   eosae  liniGS-'  not,  on  the  other  ground,  becauBc 
the  Btockhol<irs  on  the  ...ountain  View  would  be  behind  and 
tlT©y  would  niakg  up  tirao  to  them 

(5    What  1  Bra  asking  you  is  how  many  days  these  ot-her  stock- 
holf^ors  than  those  intereeted  in  tbo  200  acres  of  which  you 
have  been  speaking,  onorated  the.  pump  for  the'jBelves, 

:>     Ihey  flidn't  operate  it  for  tnefuBelves;    the  oo'a  ny  oper- 
ated i  t  for  iheci. 

.     Loee  your  record  show  how  ,iany  daye? 

A    Tli©  record  here  shows  every  hour  of  irri^^ation    jater 
uBeH  from  that  pump  exoept  last  year  which  is  not  recorded 
in  thi  8  book  yet. 

.    Do  you  know  what     supplies  of  v/ater  this  other  (;round  hdd 
bcQidee  the  puaped  water? 

i^    atr.   -jourwine's  land  didn't  have  aiiy  Oiiior  sup ply. 

li  0     otiier  supply  at  ail?  You  mean  the  land  around  ti^e 
^cll? 

A    The  land  around  the  well  has  no  other  supply. 

But   UifTew^B  oth(jr  land  irrif^ted  by  this  punqped  water 
besicle  the  2Q0  acres  and  besides  the  land  thairvas  around 
Lbe  jaaf.  well? 

I  said  that  Ur,   ijourwine  had  60  acres  and  there  was  40 
of  it  under  the  pipe  that  he  used  pumped  water  on  that  wiien 
he  neittai  it. 

Imd  he  used  pumped  water  on  trat? 

ii    Yeti,   tir. 

-•^     And  he  liscd  other  vater  on  it? 


h    He  at  one   time  had  Bome  oaii  ia:itoriio  Vater  uo.  ipaixy   atock 
an^l  he  uaeri  tfia.t,  but  he  used  about  30  hours  to  48  and  Borne- 
ti.iea  60  hours  per  nontii  on  hia  ^ovc  on  this  other  limd 
froxa  the  ^unap. 

Do  you  know  hov;'  aiaiiyn  iiioiws  of  water  he  ^lad  besides 
tliis  puiaped  water  for  his  land? 

A     1  believe  he  only  hf'd  ay  the  outside  about  0  shares  of 
bail  Aiitonio  V<ater  ooipany  stock, 

\    Tl'iat  v;ould  give  him  hov;  raariy  inches  of  water? 
>     I  don't  know  how  much  ho  had  outside. 

ior.  flriti:    ,,    TiiiB  pipe  that  leads  from  the  iiourwine  well 
over  to  Ontario  or  jDland-- 

k    Mountain  View  tract. 

The  llountain  View  tract  is  north  of  Upland? 

i.     It  is  northwest. 

As  I  Understood  you  to  say,   it  is  about  five  :iiiles  in 
lea^-^th? 

/.     It  is  about  five    ules  in  length.      I  was  {:;oing  to  tell 
you  the  nundicr  of  feet  but  1  forf^et  tiiat. 

v^     And  it  is  sunk  into  the  /round  on  the  bourwino  plaoe? 

.'     Yea,   oir. 

vt    And  remains  sunk  into   the  (ground  from  there  west'mrd  to 
the  Mountain  View  tract? 

It  isunder  ground  all       the  way, 

'.    Always  has  been? 

A     Always  has  been. 

-i     It  runs  for  oorae  iiiiles  west  of  the  oourwino  plaoe  throuj^ 
an  uninhabited  and  rocky  and  b  arren  country? 

n    You  refer  from  the  well  westward? __^ 
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C}    Yes. 

A    T>re  Goiipeny  bou  -,ht  the  20  acres  of  land  to  the  west  of 

the  well.     The  pipe  line  cornea  out  of  the  lower  comer  and 

aoroaa  here. For  e  way*  it  is  nice  level  land  anrl  tlien  it  is 

ELfckxH  coMCs  rithin 
the  Cucarion^  waahf   till  it4  ggoDE  tkxx  quarter  of  a  oile 


of  Buclif^  Avenue,  an<^   Uicrc  it  strikes  tiie    orchards  aiid 
cultivated  land  and  rune  tlirou^ji  tiriat,  crossing  Uie  aiuolid 
k  venue  half   .my  between  16th  and  17th  streets. 

'^'hat  I  arn  getting  at  is  whether  or  not  the  pipe  line  is 
laid  in  the  f/;round  part  of  the  way  tlirou^ija  uncultivated  and 
uninhabited  land, 
-     ^os,   sir;  desert  land, 

RK  -D 1  f uiitj  'i'  :':  iu'vi.  -  i ; ,  i  /r  i  0  i'« , 

■  ...  JOLIKI^' ■:  Q    How  iTiany  shares  is  your  ooinpany  capitalized 
for? 

A    adribbc  500. 

Of  tfi-^t  how  rnuoh  does  one  sliare   represent?  1/600  part 
of  the  "mter  fi*om  the  well? 

.\    Yes,   air. 

1 1    /Ind  rrhen  you  speak  of  the  20  inches  uso't  on  Uie  200  acre 
tract  you  nean  thtf^^ter  whicli  the  owners  of  200  sliarea 
would  be  entitled  to? 

A    Tliat  is  wliat  I  mean, 

■;     3o^neti  "e«  that  would  be  nore  tnan  1   inclj  to  10  acres  and 
30"Teti'ie8  a  little  less? 

A     According  to  the  pumped  }iead,    *hen  the  pumpc^'  head  was 
more  than  30  inches  it  would  be  more  thtn  an  inch  to  10 
acres.   At  the  prt  sent  time  we  pumped  35  inch  heads;   it  is  5 
inches  more  thnn  the  10  shares, 
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u.    You  rea''    into   L:.e  rocori^  a  lev;  measure. le /its  less  t  an 
30  inches.  'Hiat  ie    the  roeson  I  raeritione<^  it. 

A    Yes,  sir. 

.    At  those  tiaws,   the  owners  of  t''.e  200  shares  of  stock, 
their  proportionate  sharo  was     the  ir  proportionate  sliare 
of  what  ims  puaiped, 

.1    If  tfie  head  was  short  they  took  t^e  herd  as  t^:eir  pro- 
portion. 

4    Now  at  tie  tine  when  you  were  supplier!  with  water  by 
the  iian  /jitonio     Co^ipany  instead  of    power  from  the  Ontario 
Power  Company,  what  season  of  the  year  was  it?  At  the  time 
of  hi(5h  nmter  in  tiie  creek  or  when? 

A    It  was  early  in  the  season  when  tiiere  ??as  an  abundance 
of  water  in  tlie  creek, 

,.    At  this   tirrie  w'nen  you  have  spoken  of  tKeir  being  40  inch- 
es of  water  used  on  this  same  land,  do  you  mean  there  was 
40  inches  used  on  this  200  acres  or  on  the  480  acres— 
40  inches  from  the  i>ycamore  tunnel? 

..    From  1901  to  1^04  the  oycamoi-e  tunnel  was  sunrlying  us 
for  ttiat  tract  len  tlian  28  inches  of  water —  on  a  tract 
of  over  400  aares  of  Uind,  and  then  thepumvj  head  from  the 
Bourwine  well  was  used  tiiere  also. 

1^     I  inquire  of   the  tinie  since  that--  since  1905  or  i904 
wliiffi  you  say  you  have  beaa  getting  nviT€'''MiB^* from  the  Syca- 
more tunnel,  and  you  i.elieve  40  in^-hes  of  water  that  was 
user  on  some  place  on  tuat  480  r^cre  tract.     Do  vcu  ncrn  to 
say  that    was  used  on  t>ie     200  acres  or  was  11  uecioii  the 
entire  400  acres? 

A     There  ttols  ab  uit  GO  inches  of  W3.r.er  used  on  l'<  e  entire     480 


1^    And  vraB  the  proportionate  amount  u»;d  on  Uic  200  acres? 
There  Tas  a  proportionate  amount  used  on  tiie  200  acres. 

U     And  only  a  proportionate  amount? 

A    Only  a      proportionate  a^io^juit  . 

.'liat  season  of  the  year  did  you  {^,et  that  60  inches? 
Duing  tho  aua-aer  season  or  during  times  of  hi^  water? 

Tlie  last  four  years  we  had  the  full  head  oi' water  from 
the  ''ountain  View  wcllsx, 

ii    This  pipe  line  that  runs  from  tiie  iiourwine  well  across 
Eucliri  A  venue  is  an  under^jound  pipe  line? 

/v    Yes,   Kir. 

li     ihiSit  season  of  the  year  was  ths.t  pipe  line  laid? 

A    That  was  laid  betw^ien  the  lait  of  ^-tay  and  the  19th  of 
A  uf^ust  in  1901, 

vi    Wliat  roads  did  it  cross? 

ii  It  crossed  mclid  Avenue  and  16th  btreet,  iian  A/i tonic 
A  venue  and  Mountain  Avenue, 

On  those  roads  and  streets,  what  it  the  extent  of  the 
travel  on  t/ern? 

A     Euclif^  Avenue  and  16th  street  and  ban  Antonio  Avenue 
have  quite  a  heavy  traffic,     kountain  A  venue  is  only  ocean' 
ional, 

^  And  darin{j;  the  whole  dietaia,  wherever  it  crossed  the 
roads  and  otiierwise,  what  was  the  nature  of  the  work  done 
in  the  way  of     beinf;;    concealon  or  otherwise? 

A    The  pipes  were  all  buried  unrierneath  tiie  ( i-ound  to  be 
out  of  tlie  Y.ay  of  cultivation  or  plowing. 
But  at  the  ti^ie  of  doing  the  ^vork? 
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..     II,  -gas  out  iii  public  aiT'Open  and  evcryboaj  eould  boo  it. 

..    i.a;.  i:  arks  oT  wliCre   Uie  pipe  line  extended? 

ere  ariy  laarkB  left  above  ^jiound  tiiat  were  discernible  to 

anybody  lookin(j? 

ii    I  can  tiuce  u^e  pipe  line  clear  acroBB  titat  desert  yet 

from  til©  evif^enoe  of   the  ditch  being  dug, 
Lir.  Britt:  Q 
X    Jiadt  JDCE  xhese  streets  a/id  avenueB  which  you  I'^ave  iaen- 

Lioned  are  over  at  Uplands,   are   Li.ey? 

i.    Yes,   sir. 

iiT.  Joliffe:         /uid  are  not  part  of   ti  em  in  the  Cufltmon^ 
re^^ion? 

.:    This  roa^'  ia  in  the  Cucar/ionga  countiy, 

Tnat  is  knovjn  ae  Carnelian  street. 
,    It  is  marked  on  o^ibit,77  Uarhelian  wtreitl.ji 

.   were  ai^wut  three  monUiB  laying  l  .stt  pipe  line,  and 
anybo'-iy     who  v:a.ated  to  could  see  it. 

./ere  UiKere  many  people  around  during  the  ti:ie  youQf«]j;fiiat 
layizig  it? 
..    TViero  was  a  gtiig  oi  10  or  15  iMO  at.vark  di^    ing  out 
tiiat  GCMent  ditch  and  Iriauling  pipe  and  doing  the  neceesary 
rork,  an^  it  wasn't  done  in  U^e  nijct  Liaie  at  all--  no  part 
Oi'  it. 

,    You  'ray  state  wliether  or  not  it  was  a  trntier  laj.ich  at- 
tracted a  ^ood  oeal  of  attention  at  tliat  tine  and  people 
were  observing  it  as  to  liiether  or  not  the  putting  down  of 
tliat  well  attracted  attention—  whether  it  was  a  matter    of 
sxperiment  in  t.  /eloping  of  water,  and  on  t/iat  account 

3. \, trac te d  at  ueation? 


\ ... .. 


^r 


i  n 


^jal 


i 

\. 

c 
d 
\ 
8 
«) 

n 

sr 

4-1 

ai 

dl 
Vi 
81 
9t 
OS 


i-i 


ll.K 


Miir,  waters:   i  want  to  make  just  one  objection.   I'liata  is, 
that  the  question  is  leadinf^. 

The  Court:  Ho  doubt  of  ti  at, 

Mr.   waters:  -find  it  is  objected  to  on  that  ^jound. 

The  Court:  oustained. 

Now  you  may  state  if  you  know  ririe-t  was  the  general 
public  sentiment  in  that  connunity  in  regard  to  that  isrell, 
as  to  whether  or  not  it  was  being  imtched  to  see  what  the 
result  of  it  would  be, 

Mr.  Britt:  Triat  is  oijtcttd  to  on  the  ground  that  it  calls 
for  the  conclusion  of  the  witness  or  his  opinicn  of  the 
public  mind,   and  that  it  is   irrelevant  and  ir.nattrial. 

The  Court:   Sustained, 

RK  CROiib  iHAMIIiATION, 

'jir,  Haskell:  v^      Now,  as  I  understand  you,  according  to 
the  last  statement  tliat  you  have  made,  20  inches  of  pumped 
water  was  used  on  this  200  acre  tract, 

A    No;  20  days  out  of  Um  month  the  water  was  used  on  that 
tract  out  of  Uiis  punip. 

Q     And  that  amounted  to  about  20  inches? 

A    Yes,   sir, 

H    Now  you  say  tiiere  is  a  certain  amount  of  water,  60  inch  s, 
used  on  480  acres,  of  wiiich  this  200  acres  gets  its  propor- 
tionate part. 

A    Yes,   sir, 

i    Now  is  there  any  otlier  water  in  addition  to   Uiat  used 
on  this  200  acres? 

A    There  is  some  parts  that  have  a  little  water  out  of  the 
Canyon  Ridge  well,  
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-i    lio  7/ much  V7aler  is  t  at? 

.:  It  pumpB  about  a  20-i/iGh  head, 

4    Arid  tt'iey  operate  it  riiit  alon^^  in  the  irrigating  seas- 
on? 

A    They  do. 

U  And  that  iB  used  on  tiie  200  acre  tract? 

h    Not  all  of  it, 

jii    '*hat  proportion  of  it? 

A    Well,   about  onofi-third  perhaps, 

4     /»nd  where  is   Uiat  well  located? 

A    Tiiat  ia  located  on  21at  c-treet  and  ;.:ountain  Avenue,  or  a 
few  feet  from  it. 
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J.  J.  A'iwOCb,  a  witncEE  profiuced  by  def eridanta,  being 
first  duly  sworn,   testified  aa  follows: 

DIRECT  SXAkii;ATIOtt. 

ar.  Jolifle:   .^     .vhere  do  you  live? 

i\    Upland. 

V    You  are  the  J,  J,   Atwood  named  as  one  of   the  ricfencants 
in  till  s  ca&e? 

A    Yes,   Bir* 

..     1  will  ask:  you  if  you  know  the  location  of  the  veil 
sooetioes  spoken  of  aL  the  I^aLio  well. 

A    Yes,   sir, 

Ct     I  will  ask  you  if  you  now  own  theland  in  that  vicinity? 

/.     1  do, 

u.  Have  you  a  deed  to  it? 

A  1  h&ve. 

Mr,  Joliffe:   I  offer  in  evidence  a  deetl  from     .      .  Lecke 
to  J.   J.   Atwood  and  P.   E.    .Valline,  dated  iV.arch  ;:4,   1906,   anrl 
recorded  April  7,  1906,    in  Book  375  of  Doedc  at  page  111,  o  f 
the  records  of  this  county,    (Reads  deed,  ar  followB;^ 

D&FJslNDAl/rS*  KXHIBIV  "B" 
Know  all  Men  by  These  Presents,  That  I,  W,   T.  Leeke  of 
dan  Bernardino  County,   California,   in  consideration  of  ^It- 
teen  Thousand  dollars,   the  receipt  whereof  is  hereby  ac- 
knowledged, grant  to  J.  J.  Atwood  and  i\   ».  Walline  also  of 
San  bemardino  County,  California,  all  tri^t  real  property 
situate  in  trie  said  County  of  San  Bernardino,   i;t4te  of  Calif- 
ornia, bounc'ed  and  describeri  aa  follows: 
Lot  elcvea  (11)  and  part  of  Lots  five   (5)  six  (6)  and 
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twelve   (12i  in  dIoq     tv?Giity   )<:0)  oi    Ltie'iract  oi'  Laiif"  of   the 
Cuearaor^.  Homestead  ABSociation,  aooording  to  a  plat  recorrl- 
ed  in  Book  6  oi  i.iapB  at  pa^  46  of  Uie  records  oi'  said  Oovixity, 
describef^  by  Hietes  B.nr\  bounds  as  follows :     Beginning  at  the 
liorth  i>a&t  Ooner  of  aaid  Lot     eleven,   tiience  Worth  104*55' 
1l«Bt  alori^;  tne  north  line  of  said  Lot  11  and  lot  5,     fourteen 
hundr<i;d  Enn  fifty  nine  and  ei^t  tenths   (1459.6')  feet,     to 
a  coraer  stake,   thence  iiouth  15''31'  iiast  oix  hundred  and  six- 
ty (660)  feet  to  a  comer  stake,     thence  bouth    44*20'  Kast 
seven  hunrJred  and  twenty  five  (725)  feet  to  a  corner  stake  on 
the  bouth  line  of  said  Lot  12,   thence  i^outh  105*  East  along 
the  ijouth  line  of  said  Lot  12  eleven  hundred  and  seven   (1107) 
feet  to  the  wouth  East  comer  of  said  Lot  12,     thence  biorth 
15**S1'  West  alon{--  the  iuast  line  of  said  Lot  12  and  11  thir- 
teen hundred  and   twenty   )1320)  feet  to  the  place  of     begin- 
ning, containing  41,6  acres,  more  orless,  reserving  therefrom 
a  rir  iit  of  way  for  a  road  between  Lots  11  and  12  and    be- 
tween and  across  Lots  5  and  6,  as  said  roa/I  now  exists,  and 
Bubj  ct  to  a  rriortf/i^e  for  ;»)15000  now  on  the  property  which 
mortiyage  grantees  asounie  as  part  of   the  purchase  price  here- 
of, and  subject  also  to  all   the  rif^hts  and  inter etits  hereto- 
fore conveyed  to   the     i>an  Antonio    <ater  Gtapany. 

Together  with  all  f-jid  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging  or  in  anywise 
appertaining,  and   the  revere ion  and  reversions,  reominder 
and  rei'iainders,  rents,   issues  and  profits  thereof. 

rtitnesB  my  hand  this  twenty  fourth  day  of  iaarch,   1906. 

(tji^ed)     v;,  T.  Leeke     (Seal    ) 
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iiia.ie  of  California, 
County  of  San  Bernardino 

On  thlG  26th  day  of  ''arch,   in  the  year  one  thoueand, 
nine  hundrefi  aini  six,  before  me  i;.  h,  Joliffe,  a  Notary 
Public  in  anri  for  the  County  of  ban  bernarfiino,   t)tate  of 
California,  residin^^  therein,  duly     corciiaaioned  and  sworn, 
peraonally  appeared  W,  3;*,  Lceke  known  to  lae  to  be  the  per- 
son whose  nane  is  subscrileri  to  Uie  witriin  instru'icnt,   and 
he  acknowledged  to  rae  thst  he  executed  tiie  safae, 

Witnens  my  hand  and  official  seal  at  said  Oounty: 

ii.  H.  Joliffe 
Notary  Public  in  and  for  the  Oounty  of 
(Notarial  Seal)  3an  Bernardino,   iitate  of  California. 

Endorsed: 

Reoorf^ed  at  Request  of  J.  J.   i  twood  Anr  7  1906  at 
10  Min.  past  8  i-.    -.   in  Book  375  of  Deeds  Vage  111  Records 
of  ban  Bernardino  County. 

J.  F.  Johnson,  Jr. ,  County  Recorder 


1^.  Britt:  We  have  no  objection  to  the  docd  but  we  reserve 
the  ri('ht,   the  sane  as  we    did  in  case  of  exhibit  1,     to 
require  proos  of   the  origin  of  the  title  in  c;  se  we  siiould 
deem  it  nfcessary. 


lir.  Joliffe;   I  now  offer  a  deed  from  F.  i.   ualline  anr 
Jennie  F.   Vfalline   to  J.   J.   Atwood,  dated  Deccalor  15,   1906, 
and"  t-ecordo'i  January  4,  1907,   in  book  504  of  Deeds  at  page 
251. 

"ir.  Briti;   no  objection,  wi  tti  the  sa-ie  understanding;. 
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Bargiain  and  i^ale  Deed  sji^l  Qeaii  Claim. 
This  Indenture,  Btade  the  Thirteenth,  day  of  December, 
in  the  year  of  our  Lord  one  tliousan'^,  nine  hundred  and  S  ix. 
Between  Jr",  JS, '^dalline,  anr  Jennie  ...   wallint,  husband. and 
Wiie,  of  Oplamd,  Calif,,  the  parties  of  the  first  part, ' 
ind  J.  J.   Atwood,  of  Upland,  CSalif.,     the  party  of  the  second 
part, 
^itneaseti'i:  Ti^t  tlie  said  partioe  of  the  f ir^it  r-art,  for  and 
in  consideration  of  Itht     Buni  of  One  Dollar  Gold  (Join  of  the 
United  iit;-teB  of  America,   to  them  in  hand  paid  by  the  said 
party  of  tne  second  pf:Tt,   the  receipt  whereof  is  hereby  ac- 
iaiowledged,  do  by  these  presents,  grant,  bargain  and  sell, 
convey,  quit  claim  and  confirm,  unto  the  sbid  party  of  the 
second  part,  and  to  his  heirs  and  assigns  forever,  all   those 
certain  lott;,  pieces,   or  parcels  of  land,   Bituate,  lying  an*^^ 
being  in  iiie     Cou:;ty  of  ban  i^ernardino,  btate  of  California 
and  bounded  and  pixtiuularly  dcecriLed  as  follov^B,   to-wit 
Lot  illevon,    (11)  and  a  part  of  Lots  five,    (5)  i>ix,    (6)  and 
iwelve,    (12)  in  ulock  Twenty,    (?.0)-  thf.  eaiue  teiag  a  part 
of  tiie  OucQj:ionga  Hoijiestead  Association  Tract,     according  to 
a  plat  recordc'  in  Book  6  of  .^;apa,  at  Fa^  46,  of  the  rec- 
ords of  said     County,  and  !i»i"e  particularly  described  ac 
follows  to -wit:     Beginning  at  the  North  East  Corner  of  said 
Lot  11  Uicnce  North  iCWSb'  mest  along  Uie  North  line  of  said 
Lot  11,  imd  Lot  Five,    ib)  Fourteen  hun^Lred  fifty^inc,   and 
ei^^ht  tenths  (145^.6)  feet  to  a  comer  stake,   thence  lioith 
15*'61'  r.ast,  oil  hundred,  and  sixty  (660)  feet  to  a  corner 
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stake,  tiierice  oouth  44  20  iiact  ieven  Hundred,  an^l  twenty-five 
(725)  feet  to  a  corner  stake  on  tJ-ie  ooith  line  of  said  Lot  12, 
tl'ieiKje  i)Out]i  lOo*  Jtaat  along  the  south  line  of  said  Lot  12, 
Eleven  hundred,  and  aeven  U107)  feet  to  the  ooutli  Jiast  Cor- 
ner of  said  Lot  12,   thence  North  lb^6l*  test  along  the  Kaat 
line  of  said  Lot  i2  &  11,  Thirteen  httArtd,  aivl  twenty   (1520) 
feet  to  the  plaoe  of  teginiung    containing  Forty-one,  and 
six  tentiis  (41,6)  acres  more  or  less.  Res  rving  tiierefrom  a 
rii^it  of  way  for  a  road,  between  Lots  11,  and  12,  and     between, 
aii'i  aero  SB  Lots  5,  and  L>  as  said  road  is  now  located.  The 
property  bein^^  subject  to  a  iaortga^;;e  ox  ij>lbOOO.    the  payioa&nt 
of  w^iicli  ia    .a«|H|BiiML  by  Uie  drsjak^,,  A  ^o  subject  to  the 
rie^ts,  and  interests  heretofore  oonrcyed  to  the  i^an  ^  atoui;. 
"tfatcr  Cofi^any, 

There  in  also  hereby  conveyed  to  grantee   the  follow- 
ing, viz:  A  atrift  of  land  Thirty-three   (5o)  feet  wide,  ly- 
ing iraaediately  i^wixxji  of  and     a/ij  ining  Lots  5,   and  11  in 
Block  20, (-of  Uxe  auove,   an'l  forej5oing  described  tract. 

This  decM  also  carries  with  it  ri^^it  of  electric  po^er 
secured  by     Grantor,  and  Grantee  from  the  Ontario  i'ower 
Gorrqaany,   bearing;  date  ..uay  1,   1906,   and  subject  to   the   terms, 
and  Gonditionti  raentionod  in  said  contract, 

TogoUier  wiUi  all  and  siiigular  tlrie  teneraents,  heredit- 
aiaents  and    appurteminces  thereunto  belonging  or  in  any  wise 
a-,  crtaining,  and  Uie  r<;version  and  reversions,  remainder 
and  reniainders,  rents,   issues  atid  profits  tiicreof. 

To  have  and  to  hold,  all  and  singular  the  said  promises, 
together  with  Uie  appurtenances,  unto  the  said  p;  rty  of  tlie 
second  part,  and   to  his  heirs  and  aasigris  forever,  
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L.   .<it'  •  ol ,   trie  aaia  partieti  of   tne  firat  part 

havG  liereunto  aet  tncir  hands  axid  seals  t^ie  ^ay  auQfi  year 
first  above  written, 
oignod,  Sealed  and  Delivered) 

in  the  presence  of  )  t .  it,  Walline  (iieal) 

Jennie  ...    -.alline   (^eai ) 

) 


State  of  California 

'  SB. 

County  of  San  Bernardino) 

On  this  Slat  '^oy  of  December,   in  the  year-  nineteen  hun- 
dred and  six,   before  rue,   A,  H,  Lawrence,  a  Notary  lublic  in 
and  for  sadd  County,  residing  therein,  duly  oooiisBioned 
and  Bwom,  personally  am  eared  ?,    ,  ,   willine,  and  Jennie  b, 
•alline  his  wife,  known  to  me   to  be   the  persons  whose  names 
are  subscribed  to  the  within  instrur/ient,  and  acknowledged 
to  nie  that  tney  executed  4.he  same. 
Witness  vtPf  iiand  and  official  seal. 

A,   H.  Lawrence 
Notary  Public  in  and  for  said  County. 
Kn dor sod: 

Reoordt  d  at  request  of  J,  J.   Atwood  Jan  4  1907  at  55 
r;iin  past  3  F,  M.   in  Book  364  of  Deeds  JPa^^e  251  Records  of 
San'Bemprdino  County. 

J.  F.  Jolinoon  Jr. 

County  Recorder. 


(i Notarial  Seal 5 


w 

r.T,   Atwood,   this  well  wnicfin/ou  have   spoken  of  as   the 

RuLio  well,  wae  t^;  t  locfit'd  on  this  l^nd  or  wi.tre  was  it 

locaten? 

A 

It  waij  ioGat<v<  on  tJio  vTC^lerri  ear',    half  way  between  the 

north  and  eouth. 

Q 

Do  you  knov  wien  t  .rt  -ttpH  wae  put  down? 

A 

1  do  not;   it  me  there  wien  T  bOUf^t-  'he  piece. 

Do 

you  taiow  howlon{-  it  ha"  been   th<.re  before  tiiEt  tiie  of 

year  owu  tanowlenge? 

A 

1  think  ficout  four  or  live  years,  but  1  em  not  sure. 

y 

Wfmt  ariiount  of  ^ater  wae  obtaiie^  froin  thctt  well,   if 

you 

knowY 

A 

About  2r)  to  30  inohes,  tliat  ie  all  the  pu'Tip  would  pump. 

V 

There  iB  o  pu'npinp;  plant  there  too? 

''■ 

YoE,   £dr. 

•ihioh  you  boupt^t  alonp:  wi  th  tiie  lanrlY 

Yes,   sir. 

l(?hat  waa  r.onB  with  the  water  that  w^s  punipe<^  frora  t'.c^t 

well? 

A 

UsRfi  on  t;ut  place. 

■4 

Whai,  is  that  plaoe  planted  witli? 

>'l 

Oraji.,03, 

4 

l^t  amof.nt  of  water  is  nee'led  for  the  irri:,ation  of   'JiAt 

plRceV 

.       A 

Q  inches  con Lirmous  flow. 

>        '-i 

'if(\&l  amount  of  water  has  been  \iBo<\  there?  About  t  at 

'     aiiiount.? 

5       /^ 

A  bout   that  anountj  yes,    air. 

) 

Have  you  at.y  other  -.mler  8aT>T)ly  for  that  place? 
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Ho,  sir. 

•.ijxl  is  trie  oondition  of  tiiai,  wtjll  now? 

;. 

T/iat  well  caved  in. 

"♦ 

.ftieri  ? 

i>. 

A    year  a^^  last  su'n  .er—  aloii;-,  about  Au/&?ist. 
■vaat  have  you  done  for  water  sifice? 

t'. 

I  re.'  ted  wait  r  lacit  year  aiid  1  a<,i  pullinj;^  down  another 

'fi&l 

1 

■<. 

You  are  outtin^  down  a  well  on  tne  sa'ne  tract? 

ii 

Yea,   sir. 

■* 

at  is  your  iatexition  re^';ardinj5  trie  well  you  are 

put- 

tiii 

g  down? 

a 

To  \}mnp  va4>car  for  i.dc  40  ajres. 

1. 

llo^"  inuc/i  flo  you  claim  the   rig;it  to  painp,  or  expec 

t  to 

••)Ui 

P? 

- 

I  exT.^ect  to  puap  the  equal  of  8  ixiches  continuous 

flow. 

CrtOijii  JfiXiitili.ATiO  . 

ir. 

Brilt:  ^     1  understand  fron  theoe  fiC '.3  tiiat  you 

and 

>a]  line  firct  ^joufjht  this  tract  of  land  fron  Leeke? 

Yeo,    sir. 

■■■• 

T  ..ai  T/t.  3  in  1906? 

•- 

Yes,   sir. 

■^ 

Had  you  any  acqaaiutanoe  witu  the  land  before  yju 

bouti^t 

it 

fro.'i    .r.  Leeke? 
I  kntA  Wiiere  it  was. 

^ 

How  10%-;  had  you  been  acqijamted  w.th  tb«  Kubio  w^ll  on 

the 

jsid? 

h 

ofell,   ever  since  it  was  put  down.      1  sol'    lumuer 

for   Jhe 

siia 

it.    I  don't  know  just  wl-ien  it  was  exactly.    It  was 

in 

Uk  iiei^'>uorliOoo  of  four  years  or  so  a^v;   1  caxi't  so.y  ciacL- 

ly. 

o,     '*aB  thct  a  well   suzik  f rw  thf  botiori  of  a     duf^  simf t? 
It  waf!  P.  shaft  du^  do^vn  aiid  a  drove  well  below  t;  at. 
At  trie  ti'ie  yoa  purciiased  the  land  in  1906  was  the  well 
iu  JO' •raiHsiori  or  being  puriped? 

A     Yes,    Pir, 

Aho  was  pap.ipin{5  it? 

;.     I  sup\X)Be  they  had  piriinc-  ii.    ^cfihar  the  fatcir  (Jo"nany 
puvrped  it  the  year  befort   i  /'lot  it  1  don't  knd'*'.    I  sup-ose 
they  did,     *e  co  ;  enced  pur.ipiji^;  it  as  so  n  as  1  (pt  it  ajid 
it  was  in  goo^  working  condition. 
;4     In  what  nudnth  did  yoil  take  possession  oi   it  iri  1906? 

A     In   .'laroh. 

>:    You-a;«iMr.  Vialline  jointly? 

n    Yee,    sir. 

^i  Did  you  or  he  or  both  of  you  live  on  the  plaoe? 

A  No,  eir. 

^     iAa&  tho  place  ocjupied  at  all  oy  anyone? 

A    We  hired  a  man  and  made  Mm  move  on  the  place  as  soon  as 
we  bou^Jit     it. 

i    Had  it  prcvieualy  been  unoccupied? 

/:     Nobody  hod  be^al  livinj';  on  it. 

0     Doiiyou  kiiow  hov:  lon,^^  it  had  be^n  since  anybody  had 
lived  on  it? 

U     No;    I  don't  reiernber  just  how  lon^;,  Poscibly   two  years, 
1  don' t  know,    1  sua  sure. 

X     '-as   the  Wbll  equipped  with  a  purap  at   Lhe  tii  le  you  ijouf;iit 
tilt  land? 
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Yet,    air. 

iiiaL  aort'.'  ijtf  am,  or  how  was  it  operated? 

J"' 

It  was  operated  Ly  electric  power. 

ifro:.a  wjial  source  was  trie  powor  dtrivod? 

I  i',ot  \,tj&  power  fro.'ii  Ui©  Ontario  rowor  Company. 

You  used  power  froa  that  source  ever  since  when  you 

pui.iped  tne  welis? 

J' 

YeB,  uir. 

* 

Itid  you  ruake  any   tost  of   uu   well  at  tiie   bi.ie  or  before 

YOU 

purouascd  to  ate  how  kuch  it  would     pro '"luce? 

h 

No,   sir. 

•  ^ 

Din  uiT.  Lceke   Leil  ^ou  wiiat  the  capacity  was  •? 

r 

The  capacity  of   tiie  puiop  was  sup-.osed  to  be  oO  inches. 

'% 

•ae  U^\j  wi&t     :^r.   haeka   told  you? 

i  ' 

^CE,    £ir. 

""I, 

Didyou    do  any  experi^-ieutin^;  to  detennine? 

h 

Uo,  only  as  natural  observation  v/ould  indicate  tlrnt  tiiat 

is 

aJDiout  vhat  we  were  put.'qping,   I  never  measured  it. 

w 

At  thpt  tir.ie  tjs.b.  the  well  connected  in  any  way  with  a 

pipe  line  of  the  ban  xuitonio  water  Cori^aiiy? 

h 

No,  sir*  . 

s, 

had  there  t*.  tn  an^   such  connection  previously? 

h 

I  Uiink  tififere  had,  but  i  wouldn't  scy  for  sure,   I   think 

tirxere  jufc-f-.    i  von't  £uy  i'or  sure. 

•• 

Wsro  there  axiy  roiiains  of  a  pipe  or  fluiie  or  other  con- 

dui 

t  on  the  { round? 

t\ 

Xi^iere.  was  a  pipe  lino  runs  past  it  about  20  or  2b  feet 

from  the  well. 

-^ 

Was  tnut  Uie  pipe    line  of    the   oan  iintonio     ater  Company' 

ai 


..     It  extenf^a  eRstw&rd   to  the  iiaskell  well? 

t.    Yes,  sir, 

.\  i^a  tt^ibre  aiiy  rerAias  of  any  pi  -e  or  i*lu;ie  ruiinin^,  or 
extending  from  the  pucip  of  the  hubio  well  on  your  lanH  to 
this  pipe  line? 

;.     No. 

0    You  don't  kno^r  wl  ether  t.ere  ha<^  iueen  previously  or  not? 

A     No,   eir. 

v^    Durinf^  tfie  tiitA  Uiat  you  have  owaod   Uie  land  or  since  March 
1906  has  any  water  been  pumped  irom  tht,t  mil  or  turr.cd  in- 
to tiie  line  ol    U^e  ^an  iintonio  \iuUv  Ooaijan/? 
Ho,   sir. 
Had  you  ever  made  any  measurement  a  of  tlit  dcptii  of   the 

water  in  the  well? 

I  did  not. 

.:     At  any  tirie? 

II     NO,   air.  -.    .., 

,    Kiti.er  bafore  or  aiL.',r  ^ou  bou<Jit  the  land? 

iHo,   sir. 

Do  you  know  now  at  witfit  elevation  the  water     stands     be- 
low tne  surface  in  tne  well? 
,      lie;  1  do  not.  Tue  well  caved  in. 
That  was  in  1907,  was  it? 
YeB,  &ir. 
.'.at  VT.6  the  de])th  of  tiiat  shaft? 
I  a;-!  not  sure  but  lay   iinpreafaion  is  t.^at  it  was  about  90 

feet. 
1^    Do  you  know  vi«.t  t-liB  depth  of  tiie  well  wai.  or  is? 


<JXl 


ii     It  la  all  iillt^d  up  now.    It  caved  iu, 
Xho  pipe  Wasn't  crushed? 

A    Th&  pipe  waB  pulle  d  out  wueii  it  uo    .aiiced  caving  we 
pul]i»4  the  pip<i,ar|<i.  tua,  putiip  .out. 

-;    You  pulled  the  pipe  and  tiie  pu  ip  out  of   the  well? 

Vi     yes,   air. 

J    How  muoh    pipe  did  you  pull  out  of   tie  well? 

h    h.  uout  100  feet.    I  don't  know.   I  was  Kieasurint/  it  up  yes- 
terday to  see  how  ,:iuo/i  i  hud  and  tiiero  rnt^u  about  100  feet 
laying  there.   I  waenj^^^^  t/ie  plaoe  wnen  tiie  pipe  was  pull- 
eo  out.   i  own  a  luuii/er  yar<"-  in  Uplaiid  aiid  I  vnas  busy  and   I 
sent  aien  up  to  hcve  iue  pipe  pulled  out  and   1  paid  no  at- 
tction  U)  it.     I  have  heun  looking:;  to  ere  how  much  old  pipe 
I  i:iad. 

s,   .»«nat  v;a&  t^L  dia^jeter  of  U'le  well  tiiat  t^uQ  caved  in? 

A    12  laches,   I  think.   Wc  never  ti;ot  the  tasinf;  out.   I 
don't  know  wueUier  it  was  10-inoh  or  12-  inch, 

s     ..uat  is   Liie  acrea^^^e  in  the  piece  of  land  trnt  you  bou^^ht 
froB  Mr.  Leeke? 

A    41,6  ao/ea, 

^  You  are  the  sole  owner  of  it  no^r? 

A  Yes,  uir, 

at  ia  it  plant t-d  to? 

/I     Ort;~.,>.L.        .,  ,. . 

^    I'ue  ?mole  of  it? 

V     Yes,   airx. 

■     Have  you  kept  an  account  or  record  of  tiie  quantity  of 
water  tiiatnyou  pumped  during;  the  years  since  you  Viave  owned 
it? 
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i:    No,   air;  re  pumped  as  we  needed  the  water  for  irrij^jet- 
ir]^.   I  never  kept  any  raeaaurerienta  at  all, 

,    1)0  you  know  how  inany  times  each  year  you  pumped?  H&ve 
you  any  record  of   U\.e  tiuie  you  puinped? 
..    No,   fcir. 

„    You  estirxte  tluat  8  inches  was  the  quantity  necessary 
for  your  o re i yard? 
u    Yes,    8ir, 

Do  you  use  the  water  for  domestic  purposes  as  well? 
'1    For  the  znan  that  lives  at  tiie  house,  yes. 

You  say   tnat  you  rented  water  from  some  source. 
Yes,   air. 
.    if^roui  whom  did  you  rent  it? 

A    i'rori  Uie  Ontario  Power  Ccopeny  or  the  iian  A.'itonio  tiater 
Ooapany.   I  don't  know  which  one  it  caoe  from, 
c    '.ifith  whom  did  you  make  your  arran^^nont? 

I  raade   the  artan^x^ient  with  the  ban  Antonio  Water  Com- 
pany^ 
v6    Did  you  have  a  written  oontract? 

K    i.o;   there  was  no  written  contract--  Well,    I  said  I  rent- 
c;d   the  water  frooi  them,  but  i  didn't.    I  rented   the  water  ttit 
was  owiied  by  oUxer  pa; ties  tnat  had  stock  in  the  uan  iaitonio 
kVater  Company  that  were  not  usin^  their  water.     I  rented  5 
Bhares  from  ti-ie  Huss  Lutacer  Company.  The  balance  of  it  I   for- 
;et  just  how  many  shares  I  have  rented,  42i  shares—  the 
jalance  of  it  1  lib'   rented  from  h.  T.  Blakesloe  personally 
stnd  h,   T,  Blakeslee  trustee. 

^vhcre  Hid  tiiat  rater  cone  from? 
i-    Tl  ey  han  ben  /vritonio     V«'ater  Cot;ipany   stock.   liiau  was  water 


t 


tiiat  tii&y  didn't  want  to  ust. 

.    You  stated  tiiit  you  were  fcorinc  or  Ginkin^  another  well. 

■^ee,  sir, 
X    How  far  fim  i.he  old  one? 

40  rods. 
'.     In  which  direction? 
A    Ivorth^ 

«i    Directly  north? 
A     iitraif-^it  north. 

■.     1b  it  in  the  wash  or  on  the  ba?ik? 
A    On  the  bonk. 

.    To  wimt  depth  have  you  borc^^   thrj,t  well? 
r.     Mb  feet  the  man  telephoneH  me  yesterday. 
.     Have  you  a  lo(-  of  the  well? 
'■■    i^o,   air, 
'<    Is  the  drillinfj;  now  ^^ping  on? 

Yes,   sir. 
.     Has  a  lo^  been  kept  of   it  at  all? 

n    He  was  to  keep  it.   I  don't  know  wt^ether  he  has.   I  have 
0  dy  been  up  tl^.ore  twice  ^ilo  he  ms  putting  down  tlie  well. 
k    The  old  Kubio  well  wJiich  you  say  hascaVed  in,  was  that 
in  the  v/ash  or  on  Uic  bank? 

.     It  was  standing  on  the  side  of  t).e  bank,   dnrrr,  off  of   the 
ur^ioat  bank;  not  clear  doT^n  in  the  wash  but  rijit  in  the 
-dge  of  the  Y^rash. 

:    Did  you  at  any  tine  since  you  purchRr.ed  tK.-t  land  measure 
!it  all  the  depth  fro::i  theaurface  of  the  f^round  to' water? 
No,   air;   I  never  ^iid. 

Do  }0u  know  anyUgrig    about.  Ur.  in>-Lfia/-;ei>ieut  of  tjjo  well 


before  you  bou^jht  the  lanr"  in  Marcn,   li  06? 
.'.     1  f^on't  know. 

'ho  is  drilling  Uiat  new  well  for  youY 
i.     Lapp -G-if ford  Coi^^any  of  Lofe  Aii^elcs, 
•^     '^ho  is  tl.'.e  person  in  the  actual  charge  of  the  nriilin(_j? 
Hie  name  is  Cranr^all,    I  don't  know  his  initials. 


F.  K.  tha.j:. 

F,  K,  TKAbK,  hertjtofore  svTorn  and  exairiinefi,     boinf:; 
recalled  by  defendants,   testified  as  follows: 

Mr.  McKinley:  ^.i      Mr.  Trask,  you  have  a  couple  of  maps  whicii 
have  been  prepared  for  the    'urposoB  of   this  case? 

A    Yes,   air. 
,    V-ill  you  take  one  of  them  and  c^xplain  it? 

/     This  imp  hais  a  title  as  follows;  Map  of  Ontario  Jolony  d 
anH  Cu caruon/'ja  Red  Hill  Dislri«t,   lian  boruardino  Jounty, 
Gal.   uho'.'^inc  ranch  lines  anri  ownerchi^  of  lan^la.  iicale  1520 
feet  to  one  inch.     This  map  conUiins  the  exterior  bou»i^  ariea 
of  trie  olH  Oucaiionfji  fgrant  anf^   th-ey  are  representsd  by  a 
hatcher)  line  as  shor.ri  on  tiie  plo.t,  with  tlte  station  numoers 
of   oho  old  flucamonf?i,  f^ant  written  at  the  proper  plaxjes,  aiid 
the  rord  "Hancho  v]uca!'ion{pEi*  written  throu^?    t>iat  tract. 
The  Ontario  Colony  lanf'E  arc  sho^m  arKi  blockeri  out  by  streets 
only,  and  the  lajriHs   inefMaelvc:^  arc  colore^)   in  green.     The 
Cucpjnon^T3.  War  hill   Bcction  is   oolorcf'  different,   wit     the 
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difi^eroiit  ov'at;;  bUips.  Tiie  Ic^'is  oi"   the  Cua£iaoii/:Ta  Land  and 
IrriQ^tioii  Oooipany  in  section  ^,   township  1  soutj^i,  ran{-e 
7  west,  ere  colored  in  pink.   The  lande  ol  the  (Jucainonga 
Vineyard  Ooi.pany  in  sectiony  5,  4,   9  and  10/    townshi,  1 
aoutii,  rcji^^e  7  we^t,  urt  colortd  in  blue,  while  the  la.'ids  of 
the  UucaiiMjntja  Water  Joiupariy--  tiie  90-acre  anc  the  ^5-  acre 
tract  are  coloren  in  yellow,   situated  in  sections  3  ann  4, 
1  ii.,   7     .     The  landa  owned  by   UiO  ii&n  Antonio  water  Coiu- 
pajiy  north  o£  Ibtii  street  are  oolorefi  in  ^green,  but  1  have 
a  border  in  red;  aud  in  each  of   tue  trajcts  tl-^c  na:x  of  the 
coiiipcaiy  oifciiing  tue  saioe  is  v/rilten  in  in  fuij.   The  traot  of 
latid  known  ss  the  Rubio  traut  lyin^j  between  the  liaskell  rells 
and   uie  ori^^nal  16th  t>treet  wells  is  colored  in  f^reen  with 
a  blue  border  around   it,   the  object  i^em^^  to  show  tne  differ- 
ent owncu-ships  in  the  lands  but  to  Jiaintaizi  the  same  color- 
in^;,--  lor  Uie  rea^-on  taat  the  water  riirhts  of  that  tract  ac 
are   still  in  tue  name  of   tiie  i>Qii  iintonio  Water  Oojnpa/.j ,     Tlu 
lands  of  the  Ontario  Power  Ooaij-atiy  are  in     the  t^eneral  re- 
presentation of  {T'een  in  the  rriap  and  liavc  not  been  delineat- 
ed, and  1  \,ant  penriission  of   trie  Court  to  pencil  in  the 
liuiits  of  Uifi  Ontario  i'ower  Ooi-ipany's  Icjids,  which  I  have 
failed   to  do.      This  rriap,   further,    Bho".vs   the  location  of   the 
roain  pipe  line&,   the  one  at  tlic  north  taking-;  the  water  from 
the  wells  knov/n  as  tiie  16th  street  wells,   including  Uie  Has- 
kell 7/elliJ,   the  sa::ie  bein^;    north  of  tiio  well  and  above 
luth  street,   sho  .drii^  a  dia^^onal  lino  passin^^  v.esterly  and 
soutJierly  iroia  tJie  16th  street  wells.     This  dia^pnal  line 
delivii's  water  froa  ttielotii  stret  t  well  westi-rly  into   Uie 
colony--  pui^ied  vaLtr--  at  poiats  whesro   tldb  dia^,io.'uJ   lirie 
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ianLersectB   LLe  north  and  south  line  of  Uie     distributinf; 

2  i_vaLeii  of  tiie  Colony  la/ids,  ivnotii.er  pipe  line  further  south 
.s  repreBiuted  h&re  as  taking  v/at  ,r  from  tht  mouth  of   the 
ladie     tmiiiel   or  CucaMontja  tunael  and  in  like  nianntr  trans- 
ports wat'.r  v.'etjbfcrly  iiiQ  southerly  across  the  colony  to 
the  intersecting;  distribuLin^  lines  of  the  ;jan  iiiitonio  wat- 
er Coiq^any,     The  location  of   tae   "i"   tun  el  anr.  Jucaiaonf^a 
tuiii.el  are  shown  on  tiio  ciap  on  tiie  yO-acre   tract  of   the 
Cuctujion^ja  w^ter  Coi.ffjany  and   the   "Y"   tunnel  on  the  lands 
of  the  Cucajnoi4?i     Irrigation  Company  on  section  4,       Like- 
wise,   tiieLone  utar   tunnel  i*o,   1   in  the  southwest  corner  of 
section  54,   township  1  north,  ran^;e  7  west,  and   Uie  loca- 
tion of  Lone  otar  tunnel  liO.  2  witii  its  oullct  near  the 
center  of  section  6,   towiiSiap  1  soutn,   ran^e  7  west  as  shown. 
Thie  imp  shows  the  streets  and  avenues  of    Uie  Ontario  Colo  ay 
and  shows  the  Uiree  transcontinental  railways  throUej-i  the 
colony  and  also   tii©  townsites  of  Upland  atid  Ontario. 
^     It  is  a  correct  map  of  w;-at  it  purports   to  delineate? 
A     It  is   . 


iir,  MoKialey:  \ie  offer  tne  roap  in  evidence  as     Defendants' 
lExhibit  "D" 

vi    What  is  tfic  other  map  that  you  have?  Juiplain  'C/.at  t  .at 
tnap  is. 

t.    This  'fiap  bears   the  title  as  follows:  l£ap  of  Cucaunonga 
Red  hill  Listrict,   shomng  wells,  puiiiping  plants  and   tun- 
nels,  iian  Benardino  County,  Cal.   ;>cale  300  feet  to  ouc 
inch,  f'rcpart-d   in  li;^Q4«   rjon  it  isa  :.tap  of  scjt  ons  oo  an"-'  54, 
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tdwiiahip  1  north,   raage  7  west,   end  sections  '6,   4  ann  a  or 
partti  of  tl  en  of  township  1  maxik  south,  7  west,     and  shows 
in  (greater  fiejjail   tho  location  of   tno  puriipiri^,  pbmts  of  the 
16th  Street  xella,   the  Lone  uU^r  tunnels,    tl'e  *Y*  tunnel,   the 
iiadie  tunnel  and  the  Red  liill  section,   Ti-ie  iiiap  has  tlie   topo- 
£^aphic  ooritours  Wiich  are  contained  on  the  inap  pretientod 
by  plaintiffs  and  prepared  by  ISr,  Wrigiit>  and  are  oopies 
from  tnat  map  as  faj   as  those  contours  are  concerned.  The  mpp 
likewise  contains  the  locition  of  all   Uie  different  wells 
in  tii&t  area,  and  at  each  of  these  wells  the  elevation, 
the  nuiober  and  name  or  letl/cr  of  Vne  well,  and   in  most  cases 
the  date  n^ien  the  well  wac  bored  are  written.     The  saiie 
metrfjod  of  coloring;  has  been  adopted  as  was  adopted,  on  the 
prucedin{^  cap,   bo  tnrt  each  individual  ownership  liae  its 
07'n  particular  color,  with  t^e  nanie  of  lii.e  owner  written 
in  theparticular  tract. 

■4    That  is  a  correct  map  of  wi-iat  it  purports  to  delineate? 

I     It  is. 


Mr.  i>lcKinley:  Ac  offer  tiiBt  in  evidence  and  ask  ttiat  he 
be  narked       DfliTMI^DAi.T   •  iiXIilBIT  •«•. 


fiAr.  fcritt:  Just  one  moment  before  it  is  rroeived  in  evi- 
dence. From  wiiat  aource,  hr,  Trask,     do  you  ^pt  your  iiifor- 
nation  about  the  elevation  shovti  on  the  contour  linec  and 
otritr  elevations? 

u    Tic  contour-  lines  were  copied  from  t-r. ,  iiriij'it's  Lap  of 
trxat  Btction,  which  was  used  in  the  for.-ier  liti.^tion  over 
water  ri»:'^t3  in  the  Hed  hill  section,  back  in  ttie  early  part 


tcr 


8 
P 

01 

ir 


J 
3 


VI 


;iU     lli. 


JL'     IH- 


^^0 


HV 


Wl 


ICY  }4 


1 

2 
3 
4 

5 
6 


of  the  ysf.r  1900. 

Mr.  iAcKinley:         That  is,   thit  -liip? 

ii    Tiifi.t  is  a  copy. 

'Xhe  Coiirl:   1  rlon't  underatand  trat  tat  is  exactly/  ti'.e  same 

ap  but  it  is  in  part  the  ser-iei. 

J      1  have  teken  such  data  f  roiQ  tiiat  nap  as   1  chosu  to  use 
in  the  platting  of  this,  iSk^iAhilig  thst  it  wss  correbt. 

The  .Jou't;  V.'e  we-e  referring  to   wiet^ap  on  tlie  board  which 
?/aE  useri  ill  a  forier  trial. 

^*:r,  Britt:  Then  the  contours  fiirtrier  north  were  obtane'' 
from  w\mt  Bource? 

1.     I  think  the  contours  further  north  wer*".  obtained     from 
sorie  work  done  by  ^ir.  Oharles  Saunders  away  back  in  1904, 
as   I  recollect.     The  ?;ell  elevations  in  part  were  obtained 
by  myself  pbrson&lly  in  1900  and   the  balance  was  filled   in 
by  one  of  my  assistants  soie   time  in  1904.   They  are  all  from 
ttiesame  bench  marks  and  have:  been  checked, 

Q    iliere  is  the  ori^-anal  plat  fro^i  which  these  contours 
further  nortli,—  say  this  is  Baf^e  Line;  part  of  that  is 
taken  from  Mr.  Vi/ri£;l:it*8  map.  But  above   the  San  Antonio 
water  Oompaiiy*s  16th  Street  wells  have  you  the  ori/;^inal  plat 
of  those  conto-urs? 

h    My  recollection  is  trat  tiey  were  just  pencil  ed  on  a 
piece  of  broOTi  paper  and  traced  on  a  tracin^^  from  that, 
Tl'icy  were  fron  notes  of     r.   zanders  out  in  the  field  some 
ti;ie  in  the  su'aner  months  of  1904.   I  had  i:r,  Saunders  at 
the  Red  Hill  at  tFi&t  tiiTie  for  -nany  raonths,   nt  tlie   tiine   '-r. 
Hoed  was  there,  and  he  worked  in  my  office,   and   this  was 
trnced  ffon  a  pencil  drewinf;  which  was  not  preBerved. 


iir.  Haskell:         Do  you  know  whetlser  or  not  U^e  bench  marks 
t'lat  you  used  in    survey in^;  Uit;  elevations  of  t>i«  wells 
was  tiie  8aj;ie  bencJri  raarko  usc<!  by  lir,  Wri/jiL  in  his  contour 
lines? 

i.     I  think  Uxevb  ie  some  little  dilierence.   I  woul<i  ju^'^jo 
so  froi.i    soi!»  of  tbo  -^cll  data  iiaii  we  have, 

^^     Jo  tn&t  the  bench  niarkB  showing  the  elevations  of  tlie  well, 
raigirit  not  corrusponH  exactly  v?ith  the  contour*  lines? 

A    Yes,  sir,  iir,    'irif^'pt  or  his  nien  vsiy  have  taken  a  oiffer- 
ent  point  at  the  well  for  hisroforeijce  point,  but  wiiatever 
it  ifBy  be,   it  woulri  sigsly  be  a  constant. 

The  Court;   ...     Could  "Uiat  be  ascertained? 

..     If  tiifre  are  any  disrepancies  in  iaeasureiients,  any  mark- 
ed discrepancies,—  we  could  proDaLly  trace  it  by  coraparinf; 
my  bench  raarku  elevations  and  Lir,  Wrist's  bench  mark  ele- 
vations, 

Q    '.Ve  coul<^  nrouably  avoid  confusion-- 

A     I  haven't  noticed  any  confusion, 

air,  Haskell:   Is  tncre  any  nay  to  ascertain  Tririether   uiere  is 
a  riifference? 

A     I  could  coTipare  notce  vitYi    '.r.   Wri^jlit, 

L&r,  UcKinley;  You  .lay  do  tf.  L,    .s,  Trask,     1  Juivc  ofiered 
the  i:ap.       iilarked  i-xhibit  "is.'.l 
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i,,   J.  SHKI'HIwKD,  a  wiUieBB  producerl  by  defenr'antB,  bein^; 
first  duly  av^oni,    testified  as  follows: 

L'ltiiiO'i   ili  kli.iblloi^. 

kr,  McKinley;   •:     ut-au-  your  ixtaii^, 

i.    b,  C.  tiiiepherfl, 

i^    Viucre  ^.0  you  reside? 

A    Ontario . 

y    Hoy:  long  Imve  you  resided  there? 

J     25  years. 

hiive  you  ocjjupied  aiiy  position  in  ooimeotion  witr  the 
in^^'l  iuitonio  Water  Co::ipany? 

A    Secretary, 

,    Uurint,  v/.';at  tine? 

ii    Oh,  for  about  fifteen  years,  but  not  for  txx-  laut  two 
years  aiid  a  imlf , 

s.    CJofa.etiuiiii^i  tuen  at  wiiat  date? 

ii     I  don't  toiov  exactly. 

frotably  your  lain  tes  would  show. 

h    ThoBo  minutes  do  not  (jo  back  far  enoo^, 

-,    Ab'Hit  wi-jiaii? 

It  would  be  about  16  yearii  a^jo. 

,     t*i8(/i  did  you  first  be^i^in  to  imye  any  faiailiarity  with 
Uii  oection  wlier©  the    vatoz^B  are  in  dispute  in  this  ca»e? 

t<     vibout  IB^b, 

\    ^iiiou  did  U'.e  6bui  Antonio  uater  Oonpaiiy  first  be^^in  to 
do  an.ytiii/if^  in  tlie  way  of  securing;  or  taking;  water  from  the 
section  in  tao  noi^jhborhood  of  i>\g  "Y"  taiuel  and  of  the 
Qu-j  it  Land  Go.')pany's  land —  or  .iau.r  Ooiipaity? 


lUOO 


1  A  In  1B99,  about  February,  the  negotiations  be,';an, 

2  ^  ..'hoia  were  those  negotiatione  with? 

3  A  Mr.  jtowell. 

4  ^     A  rri  anyone  else  or  any  o liter  company? 

5  ii    The  Ouoariwngp.  Jj'ruit  Land  Conipany, 

6  At  that  time,  wr,  Uiephern,   <^ifi  you  visit  tliat  locality? 

7  ..1  did, 

8  «4    htid  in  correction  witn  those  negotiations? 

9  a    Yes,   sir, 

10  (4     V/tiat  did  you  observe   thtre  with  rofereuce  to   the  waters 

11  which  were  beifji^  considered  b^'  your  Goi:i[iany  at  triiit  time  of 

12  your  purcixasc? 

13  A    Mr.   u  to  well  had  a  well   there  th^t  he  had  sunk  in  1696. 

14  rnere  were  o trier  wells  there  belonf!;inf;  to  the  (Jucainon^'p, 

15  kVater  vJocipany,  There  wag  also  a  tuiu.el  there  that  water  wat 

16  flowing  out  of. 

17  ^    Did  you  have  any  opportunity   to  observe  wPiat  water  tiere 

18  was  in  the  well  tiiat  utowell  heri  sunk? 

19  £.    Yes,   sir, 

20  ^    WlAt  obs<rvations  did  you  make? 

21  A     we  just  looked  at  it  froLi  the  surface  of   the  (ground  as 
it  was  shown  to  us  by    .r.   ^tov?ell,  and  the  water  ruiininfi 

23  from  it, 

24  .     Previous  to   t/.nt  tirae  had   tne  i>an  Antonio  Water  CcTftny 
received  any  waters  from  tliat  well  or  tuni-el? 

26  A    Diey  had. 

27  Q    V^hen? 

28  A     In  1898,   bef,innin^  atcut  the  jonth  of  Au^^st. 

29  ^    Vifhere  did   that  water  coi.ie  from  if  you  know? 
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A  Tne   '96  well. 
,     .Yhat  amount  of  iratcr  did  you  receive  at  tiat  tirzie? 

A    '60  inches, 

.,.    flow  did  ym  receive  it?  In  what  way? 

ii    Vf'e  rented  it  from    r.     ..      ,   otowell. 
^    a/l-at  uBe  ""v.n  made  of  it? 

A     It  wao  turned  into   tre  rent. ral   sysLer;!  of   the  San  Antonio 
Vi'ater  Co  it  any  and  used  for  irrit^ation  and  doraestic  purposes. 

'h    r-o  you  know  wiieiiier  any  water  fro!.i  tr;at  well  wac  being 
used  by  anywne  el «fe  during  tMt  time? 

A   ■  I  do  not  know. 

-^    You  used  that  Witcr  durinp,'  this  portion  of  t''^  ■=<  i     er 
of  lii98,  as  I  a  dersiand  you? 

A     lea,   sir. 

i^    Any  after  that?  I  mean  under  the  lease? 

A    We  used  tlmt  imier  away  into  the  next  year  or  next  spring; 
sone  time,  i'rotably  April  or  May, 

s.    i)o  you  know  in  wiat  way  triat   -vaLer  ^as  taken  from  tiifi 
well?    ''  "  '■    ^  ■  ' 

n     I  do  not  rer.ieinber. 
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Q    You  ccntiii'.ocl  lo  uee  'Jmt,,yji,UAA,  <^ipt/;iui'  vv;Ttti*c«nt  waa 
»iB.de  vsibh  r>!,owoil  and   oho  Fruit  tjand  Coi?|)any  did  y-uu,  tliut  is 
you  continued  to  ue-il  uric  or  a  leut-e^ 

A    ^«  continuot^  i.o  mbo  hhu'd  water  as.  rented  wtiler,  up   lo  the 
L-iuo  UiitU  we  jjiuchiuaed   the  viav»er  uutrigjit, 

Ci    The  cooiiuny  entt^reci  into  a.  contract  iit  soniu  tine  tliat 
v.inter  foi*  bije  uurcliaae  of  the  water? 

>l    They   uid. 

0     Can  vou  state  t/iat  that  (ifate  waB? 

lk\  Brito:  ITio.t  wu.e  a  wribttin  cuntraot, 

5h'.    'c.Kinley:   I  h.aven't;  tlie  ori-dnni  }u3re:  have  you  ixtiy 
ubj  ecui xn.  to  re«ir.iijn, ;  ir«jm  Uie  mi.iatwD? 

fir.  ntep}i'.?ui:     Wit>h  t^o  rl'iit  to  coji|)/ire  v?ith  tJie  ori^r.inal 
aftorwrirdB. 

>ii-.  ...cKiiiioy;  Oortuiniy. 

Q    You  }-..ave  the  rnin'ites  of  Wie  conyany  viiich  were  kept 
hy  you'!' 

A     I  have. 

0    Will  you  t.iike  Uiobb  riinutes  a?\d  read  from  them  vihixt  there 
ia  in  rt^rurd  t,o  the  ru«;uL,iabion  the  j^jui'diiiae  and   wio   conuract, 

Mr,  Britt:  Let  ub  nee  Uie  cainutes, 

¥x.  /.te.Kinltjy:   Certainly;   I  will  show  them  to  yuu   .hen  I  find 
t}).e  place, 

lu'r.  Brit.t:     Boforu  you  be,";in  Lo  road  lot  uk  boo  tlio  book 
'i^iinh  yo\i  (ropone  1.0  rtscid  from.     Let  us  Bee  this   entry  \v1iich 
you  ^»j-Oi>ohe  00  rutui,     Wu  undiii- al-and  Uiat  you  cd'e  offcrin^^ 
here,   Uiis  /ifcree:nent.,   type-wrioton,  pasted  into  t.}io  volume 
producyd  hy  tho  witnoas,  .iurportin^:  to  he  dated  A^jril  8,  1899, 
bet\/oon  ti\e  Ouca-^ion^'-a  Piiiit  Land  Cci%)any,   and  tiie  Stui  Antonio 
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Waler  fiompany.  That  is  the  a,  ree  :ant  you   ijjre  o^'t^erin:'  m 
evidenco? 

Mr.  "^c.Kinley:  Yea,  sir, 

Mr.  Britt:     Iwle  object   i.o  the  dociinent  as  ^xaarnnY,   incon- 
petont  aid  irrelevant.     It  doea  not  scjen,   ho    far  cs  v»c  can 
make  oul,   to   affect    the  plaintiffs  in  the  cubc,   or  any  of 
tluaa,  or  to  uf fact  eony  one  with  ^[om  the  plaintiffs  are  in 
privity,   or  any  vjrGHieooaRor  in  intarest  of  th.o  plaintiff, 
LiO  icur  as  we  Can  diooovor  huro.   It  is  an  af^reot.ient,  apparently 
for  the  3<do  of  v,uter  from  t]ie  Oucariongu  Fruit  l,und  Corqianj 
to  tlie  Sai\  Antonio  Wa.tar  Gom>)any;   it  nay  be  that  it  has  soL'ie 
pertinonco  to  be  hereafter  ahoviii,  but   it  the  present  ti'ne  so 
fai'  as  tve  can  discover,   it  is  not  pertinent  und  relcvfint, 
luid  is  incoaipotont. 

Mr,  Mc.Kinloy:  The  objection  does  not  ^   to   Uie  sie;natureB 
I  suppose. 

^fr.  Britt:   Mo,   that  ^mn  not  executed,  but   I   see  fiat  it  was 
exoGutwi  by  the  p4irties, 

Mr.  t'lc.Kinley:  Wo  also  deuire  to  offer  tueminute  entry 
aho^^yinpr  that  thti  P^an  Antoi^io  ^"atrr  Oo!'B)any  -  - 

The  Coiu't:     In  your  objection  you  have  raised  tht;  fcround 
that  it  was  not  corapotent. 

Mr.  Britt:     I  did  not  nean  to  include  in  tJiat,  that  Uiis 
copy  does  not  acrtm  to  bo  aifmod  by  anybody. 

Mr.  Mc.Kinloy:   I  -vfill  have  the  ori"-inalB  >iere, 

Mr,  Britt:  Tluit  sjxjcific  objection  is  not  made, 

T>ie  Court:  Tlie  objection  is  ovori-uled. 

Mr.  Britt:  ^e  except  to  the  rulin/-;  of   the  court, 

Mr,  Britt:     You   are  offerin---  this  as  a  part  of  your  c'ain 
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of  your  titla,  youi*   clbim  lo  \>).>     ...teix'  flowing  on  iho  west 
side  of  tiitj  red  hill? 

Mr.  Mc.Kinloy:  Yee,  sir. 

The  DunutoB  b'"ow  the  authorization  for  tlie  execution, 
and  then  tho  £«f:ree.iient  itself,  I  eup^.one  reu.dinf':  will  be 
^uivud. 

Tlie  (!oiu"t:     V'ill  t\e  book  r(?iuin  hore,  or  do  you  dcirc  to 
havfc  iL  Lo  ^^0  into  the  record^ 

^'r,  StepheaiB:     If  I  aiatuko  not  it  ie  jset  out  in  full  in 
tht!  anc^/er. 

v.  ;5c.Kxnloy:  Yen,  it  ib  sot  out  in  the  uiibwer;   I  ^4tun*t 
aware  of   uiiut  bojin^  bo;   I  didii't  know  thut,     I  aon't  know  tbat 
it  ifi    e\-un  T'l.eceBOia'y  tv;  offer  it. 

It  ha  boon  offorod  and   admitted,   unci   its  exbcution 
adiii'Aoti,  and  the  readin  waived,   and  you  have  agreed   that  tlie 
C0i;yK  IB  in  the  answer,  aubjeot  to  correction? 

I-z-r.  ntcphons:  Correct. 

Ifr,  V'^c.Kinley:     Tben  we  of  for  tho  deisd  frpra  tlie  Cucainon^^a 
Fruit  Ltaid  Con^>any,   ti,  tiio  ^San  iuitonio  Water  Coiqjan;^,    aiiich 
ia  al»o  set  up  in  the  answer;   and   tlie  ^reenent  botweon  the 
Gucjimon^'^a  ?niit  Laiiri  Co?jTpany,  tuid  tli©  oaii  Aintonio  '^/ator 
CoEii>any,   and  Ptowell,  v/fach  is  also  sot  up  m  the  answer. 

Hr,  Britt:  IWiat  is  the  date  of  the  deed? 

'^r.  ^^c.Finloy,  April  8th,  1B99, 

ii.;r.  isritt:     Wc  object   to  the  reco^^ion  in  evidoncfc  of  th« 
deed,  as  boire^  }\earnay  and  irrelevant. 

Tlie  Co\irt:  T,  at  iu  the  point  of  yoiir  oV-joction  t>;at  it  is 
tiearauy? 

Hr,  Britt:  Well  it  is  between  partis  other  than  Uie 
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defendants  in  the  case, 
Tlie  Court:  The  objection  is  overruled. 

*  4 

^^r.  Britt:  Exception. 

Mr.  Mc.Kinley,  Q    After  the  execution  of  these  papers,  of 
those  deeds  and   a^preenients  "w^ich  I  have  just  introduced  in 
evidence,  what  did  the  San  Antonio  Watar  Coc^jany  do     with 
reference  io   takinf^  the  water,  described  in  those  deeds  and 
a^eements? 

A    'Tr,  ^^towoll  or  the  Cucamonga  Fruit  Land  Company,   imediate 
ly  coiMcncea  the  building  of  t}ie  pipe  line;   and  as  soon  as 
that  pi  e  lino  was  finished  the  water  -  mfiiat  water  there  was 
there  was  delivered  to   t^ie  San  Antonio  Water  Coi%any.     )ir, 
Stowell  hfcid  diarge  of  it,  of  the  building;  of  the  pipe  line;   I 
think  it  was  the  Cucanon^':a  Fruit  Land  Corr^any  that  built  the 
pipe  line, 

Mr.  Britt,  Q    Was  it  Stowell  that  built  the  pipe  line' 

A    Mr.  Stowell. 

Q    Have  you  anything!;  showin,fr  the  date  ^len  that  was  completed 
records  fnam  diich  you  can  refresh  your  recollection,  or 
are  you  able  to  recollect  it? 

A     I   couldn't  rive  the  dates  but  I  know  the  work  was  done 
very  quickly. 

Q    What  do  \'ou  mean  by  very  quickly*^  About  how  long  was  it 
before  you  received  the  water  throif h  that  pipe  line? 

A    I  can't  recall  the  exact  dates,  but  it  was  probably  two 

9 

or  ■'>j-ee  months. 

0  And  did  you  continue  to  receive  water  throu^;$i  that  pipe 
lino  then,  from  that  time  on? 

A  Yes,  sir. . 
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Q    About  ydiiih  quantity  of  watur  dm  you  receive  t-  rouf^h 
Viat  pipo  line  from  the  coipletion  thereof? 

A     I  think  thure  wua  about  vO  inches  aulxverod  .^b  noon  ub 
the  pipe   'ine  was  finiehed 

Q     And  how  long  did  the  delivery  of  t^  .;t  amount  contin-e? 

A     I  couldn't  give  tlie  times;     r.   Stowell  \/a.s  developinf< 
water  i,' ere,   and   it  was  frruiually  increased  until   they 
p-ot  ^>lo  total   amount. 

Q    About     iioii  uiu  you  first  receive  Xha  total  amounf* 

A    About  -  - 

Mr.   Ftephemi:     >  o  you  mean  the  100  inc5  es''     100  inches 
waau't  it? 

Mr.  Mc.Kinley:  LjO  inches, 

^'r.   Stephens:   %  both  iigreeraents. 

J 'J-.     c.Mc.Kinley:  Yes.     The  total   a'nount  was  loO     inclies 
by  the  two   ^p'ee'ients,   I  imderstand:  Mr.   ;'hepherd,   is  that 
the  amount    you  ui'^^  referring',  to   tiiat  you  received? 

A    1.^  inciies,  that  is  correct. 

0     And  about  \5hen  did  you  get  that? 

A     I  couldn't  rivb  '>e  date  offliand  without  hunting:  up  the 
recordB. 

Q    Have  you  anythin^^  in  your  records  that  will   sliow  tliat? 
These  records  were  made  by  you  as  I  understand? 

A    They  were. 

l""r.  Britt:     If  ''r.   f^hepherd  ,   the  vvitneB!;,   is  refresliing  his 
mctiory  b;^'  rei'ei  uncu   ^o  oucuxiionts  horo,  pa^jers,   I  v/ould  like 
to  see  the  inctrucionts. 

Mr.  ..Ic.Kinley:   Certainly;   \.e  are  !)f  rf octly  v/illin{^. 

Mr,  Briti:  I'efoi'.  no  road.B  from   jjich. 
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Air/thin"     on  find   that  you  urc    'oinr  U)  rofrooh  your 
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neriorj^  by,   couneul    -.'uuld  like  to  sew  it  first,   bo  lust  paae 
it  over.       Wo  are  •  ski.nr''  for  n  date  now.     Tr.   Shepherd,     ^bun 
wan  it  ^'(m  firwt  received   the  1^60  inc  :t?E,   rrfronhin^  your 
rttcollection  -  - 

A    Puri'T*  the  devoloppient  of  the  water  by  'fr.   Stowell  lo  in- 
crwane  tht?  anotmt,   I  i*(iiB»iilJ%r  dietlnctly  that  there  w^is  a 
vfa*iation  in  the  How;  that  at  Bumo  timeB  V7«  -ot  more  than 
othore;   I  r«r:wihcr  Higtinctlv  that  Bonotine  (hirinj'  tiiat  Gunrior 
vre  rec^'ivod  a  total  of  130  inches  at  some  tines;   there  is  a 
roi)ort  on  tlie  records  here  wluc}>  BhoY/B,   from  tJlie  on^dn^erB, 
#iich  ohowB  fi  leBRer  ?F!ount.   I  can't  .':.av  exactly  v.hat  time, 
but"  I  do  Hfanniber  Vhnt  we'  rficeived  13()  inclree  at  so»^el,i'nft 
durinr*"  that  mirrnor, 

Q    Refreahinf^  your  rocollection  from  thiat,  w^^at  v/an  t)ie 
apiount  t  at  ^roti  1^  art   rt^ceivinip;,  and  wliat  wau  t.he  date,  ro- 
frenViinfr  your  rerolloction' 

A     "niia  date  was  Aufiioet  2[>th, 

q    W.ii.t  year*'  1899? 

A  V\99,     And  t>!e  meaaurerient  ahowa  110,60  inci-eB 

Mr,  ''c.Kinley.     You   aay  you  aru  Y/illin/;;  lo  have  that  rei)ort 
f^o  in? 

Mr,  Brilt:     ^\y  yoe:     I  UlIiiIc  there  ^ill  bo  no  objection, 

^i^r,  ""fcVinley:  Then  we  hITI   o'f'for  it  in  ovidt^nce. 

^r,  Britt:  f^ubloct  to  t^e  asr-ie  objection  that  was  made  to 
t>-«ft  oth<'r  deocB,-  that  thw  ure  trannrctionB  hetvi'  en  third 
iH-ties    .iViich  do  not  affecl  tl'^^  defendants. 

The  Oonrt:  T*ie  obioction  in  overruled, 

'^r.  tfc^TCinley;  T^.e  report  o^-^ered  in  ovidonco.  wnread  on 
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^^^  'm^^c.Y'r^mJ''}^^  2b,   IW,     B.C.   Hhopherd.   Secro- 
tary  R.  A.  Water  rom})e?ivJ     ^li  t       I  have  Uur  day  mouimred 

Uk    t/tttur  in  trfie  lorv    i'.ain*;!  H^w  2  of  x,he  Duca  loii^ra  Fruit, 

Lujici  Coy<i|)any,   at  a  vH)inb  Bone  i)0  feet  bolo^v  tho  u  jpec*  fOiaft, 

weir  'A'^  inclies  xicijil}^  v;iti<;,  dopth  of  .v;i.     foot  on  crest; 

i.i''e,   2:t''j0  P.M.     Afwunt  of  wbter,   y2.4(>  inches,  wiU.out,  takiiy 

int-o  account  the  accelerated  vBloci'.y  or  Birjtt.^e  oj'ound   ih^ 

sidcB,  both  of  which  itoris  \»ou.ld  increase  the  sVovt     uantity. 

All  0"^  this  water  rnisop     ^nd  flov/s  from  th*?  hodj  of  l-ind 

caliea  for  in  contract,  het\resrt'i>i^  Oxiooin'jnrM  ^rait  '^Aim] 

nori)Htny  and  f>8n  Antonio  v7ater  (loryiany,  narie  in  April  1H99. 

AIbo  at  AiAO  P.^'.  Of  thit   ante,   t^er^  xvae   f^.ovi'ir)'-*  oTor 

weir,   at  conff'>^t  box  ul  t-usiv  lino  of   .i.;-!  Ontiti*io  Lv.f-^de,  vvoir 

'iO  mciioo,  dOi>t,h  over  crest   .'/A6;   quantity  oqualB  110.60 

^.uniiro'   inclioa.     ReBiiectfully,   E.T,  Wri«;>'t.  Me^iber  Anorican 

S.  r,.  K.   "     -  etandinr  for  Society  of  Civil  Fiji/reheerr,   I   »i 

mf  orDiod . 

Mr.  Britt:   I   aek  leave  to  have  an  oxon^^ticvn   -lotod  to  Vm^ 
m.lin^'-  of  the  Court,  adnittlnfr  thic  in  evxdoT^ce;    tho  obiec- 
tion  wan  on  the  aBme  ^^ound,-  that  it  wub  hearsay  rh  to 
plaintiffs  in  i.>>e   case, 

Tbo  Co\u't:     Ofcourfc  if  thRco  natters  ai"e  not  ronnoctod, 
a  notion  to  stiike  cut  vdll  bo  ftntf^rtuined . 

"fr,  Britt:  I  understand, 

^''r,  •'V,.Kinley,   0    Frvo  you  fmy  other  ^flff(Torrinduri  frorn  v'hich 
you  can  doternine  tt  any  prticnlar  t,ino  an  a-^ouni/  that  rae 
beinf;  rec«ivt^3  under  this  contract? 

A     I  can't  r'mmHre/r  of  aeny  at   the  present  time. 

Q     Now  J  th<ji!e  Y/ore   tfiofirpt  yatera  winch   the  Stm  Antunio 


r 

d 

\ 
8 
P 
Oi 

n 

£1 


^xt     i 


.,:l 


df 


.1  H^i 


-'I 


IS 

££ 

4-S 

at 


PS 


SI 


"  I 


f 


8 


1VM)9 


Wiii^ur  Qait>*i^'  obtained  trixa  any  of  tJio  well  8  or  v»alerBum-coE 
in  controvartiy  heio,   ,'orcj  tiioy? 

A     Tho  ))umi:ed  waUer  from  the  16th  strout  woll  in  18v6, 

Q     Now,  \*ith  rtjgard  to   ubat  *cll,    -ti»ru  mu^  Uiut  wt>ll 
situuLed? 

A    tlorth  of  the  Base  Lino, 

Q     Can  you  doai{:^nuto  f  at  on  one  of  trieee  mape? 
'r.  Waters:     l   tiiink  we  are  s^/ioching  here  li-ora  nere  rnej^or- 
iindii,  uiiu  tlveofc  books.  If  this  gentlta.ian  /^nows  ahouL  that 
wator,   ao  u  natter  of  indepei'dent  fact  of  hib  own  kno«lodp:e, 
tiiut  13  ail  rifrht, 

?'r.    •  o.Kiiiley:   Thao  is  veiat  I  havo   aijked  for,     I  left  tho 
bookc  unc.   '^iit  to  tiie  queBtion  of  tlie  other  watorb  }ierd 

0    You   were  secretary  of  the  comijaiiy  at  the  time? 

A    YoLi,  air. 

0     And  knew  ai.>out  it  youroelf? 

A     i  dio. 

0    Now,  the  v^ell  Uo  'diich  you  have  refcrrea  au  havjxj^^  beon 
pur-^^ed  in  itiWo,   io  tiio  one  deaifrniited  oTi  this  ^jlat  lischibit  E, 
an  well  No,  ii? 

A     It  la. 

Q     riow,  vdll  you  sbato  all   'ohat  you  know  about  the  history 
of  those  oporationa  of  your  own  kriowled^e? 

A    TnaL  Wisll  cit   ttiut  time  vva.B  owned  by  Frunki&h  or  Stanaa,   or 
Ute  Ontju'io  Land  and  IiT^)i  ovoMenl,  Oowany;   it  v;aa  ctdled  the 
yrunkinii  anu  Sutunci  well,   and  we  ^!;ot  pemuBaion  I'rixa  tliein  to 
puii})  tliat  ^Aeil, 

U    And  *i:ion  .voib  it  you  puaijeri  it? 

A     It  waa  in  th9  ouiiiajc  of  18'J6, 
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Ahoiit  yiow  rriuch  water  did  you  p;et  at  Ihat  time? 

A 

About  W  inches. 

0 

And  hov;  Ion/-  div  you  continue  to  ijUffl^;  that  -ivell? 

A 

I   couldn't  f;ive   the  eaca.ct  time, 

but  we  \ma^)&}i  ih  Btveral 

Konthfi  imyvmy,  duriwr,  the   Kiaornor  ceuoon. 

Q 

Of  1696^ 

A 

iny6. 

Q 

Kui^uoquently  c-'i(<  you  tuke  wut-r 

frosi  tlifere' 

A 

I  don't  think  eo. 

0 

Do  vou  rioan  by  t>'.ut  U.iat  you  die 

!n't  tako  water  fron  it 

(jur 

irr  tbe  0Tr;nerB>iip  of  ?rankifah  or 

Stajsffi,  or  that  you  aidn't 

tcjcu  ih  uvt;r? 

A 

Provious  to   t}u-.t  riate^ 

Q 

No,   Bubeoquent  to  it? 

A  (/h,   t;abuequtjnt  to  it;   YjC  havti  tui 

:c;n  lota  of  -mtor  from  it 

sincQ  Uiiit  timu. 

() 

Well,  tiiut  ib  ^xat  I  v/ant  to  kno^  about.  I  want  to  get  the 

\tliolb  i lit  tor y  of  your  r;;t3ttj.n  '  wuter 

fivii  it.  Yoxx  first  loaeed 

■■"/at 

-!r  ftom  it,   loaaod   tlie  upe  of  Ihi 

•  wull,  and     ura^jod  tliut 

tou 

!>on:   o  beequbnt  to   that   time  did 

Uw  Siui  Antonio  V.ator 

CoL'iJfc^.'iy  over  ttuce   wutor  fi-om  that  v/oll? 

A 

Tliey  c  id. 

0 

V/h<m'? 

A 

In  Id^^ti. 

0 

About  liov  laucii  r  ir'  tboy  tako  in 

"Jti? 

A 

About   tliu  8tu;io  anount. 

0 

\Viiat  a])out  #i)HMquont    uo    ihat? 

A 

T  at  v'ater  -  tlie  lan('   cane  into 

tii^y  iKJBaeoRion  of   tl^e  San 

Aiitunio  Vifutor  Coiai>taiy,  uwd  in  16'.- V  or  I'JOO,-  I  ctun't   aay 

*  V  a  i 


I 

£ 

I' 

c 
d 

8 

01 


si: 


-    X 


PI 


1  -  II 

which  it  ie  without  hunting  up  some  recorda,    Uie  Siiii  Antonio 
Wat  ear  CoE^ian^   deepened  the     ell,   und  piu%«d  BomeUiintr  like 
100  inchoB  01'  wutor  oui,  of  it, 

^     And  how  Ion;;  die  lajey  continue  to  punqi  that  amount, 
or  iin  a'nount  ti\ibatantiiilly  that,  How  lorif?  diG  they  pump  and 
talre  wutor  frora  there? 

A    Down  to  the  jr  ctont  tirne. 

0     Itiihht  other   .^aterB  has  the  Sun  Antonio  Wator  Com.jariy  ever 
taken  from  that  section,  m  addition  to  the  ones  already 
mejitionod? 

A    T>iey  stink  a  seriee  of  well  a  both  oast   and     est  of  that 
iitrticuljii"  well,  ana  have  been  tukinfT  water  fron  I  tliink  all 
of  those  wii],J.0> 

Q    And  v/ere  tJiere  any  otiier  Bources  from  vihich  Uiey  took  v/ate 

A    Well     tliere  \jum  tlie  liaukell  well,  which  wub  still   further 
eaat,   two  wdlfi,-  tvo  Harkell  wolls, 

Q     Wicu  vua  tiie  connection  of  the  Ban  Antonio  Water  Coi%an;y 
first  b(3f^un  with  ttio  ifubkell  v.ellB? 

A     In  Um. 

Q     Will  you  jufct   state   iwfiat  was  tlie  liistory     of   the  connec- 
tion of  the  San  Antonio  Wat»?r  Oori^jany  with  Uiope  woUa? 

A    They  bou^^t  twenty  ucreB  from  Haskell.   There  \,as  a  fijiaft 
on  the  propei'ty  at   ttiat  time,   about  60  or  70  foot  deep,  and 
tlie/  i^uiiped  about  II)  inc>ioa  of  v/uter,  bnd  durinf-  the  sinkinf- 
of   that  sliaft  do?yn  to  90  or  100  feet,   the  flow  increased  to 
about  20  mchoa.     In  the  j'ull  of  1899  tliey  drilled  frora  the 
bot'Gom  of  t.  ijft:,  shaft    do7/n  several  iu4uired   foet,   install od  a 
puLip,   and   (iitiier  oJiat  Fall,   1899,  or  v©r/   early  in  1900,   V^eir 
puri^jea  a])OUt  liiO  inches  of  water  fiDm  tliat  particultj*  well. 
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There  wao  another   Atdl   a  iiitle  mi&t  oi    tiie  ;  abkt;ll   well, 
})er>iu)*    u  couple  of  himdrtsci   feet,   that  was  put  6o\m  in  1900, 
arid   after  it  \«i8  oonjdeted  iihey  p\x!n{jod  sorjethiri':  like  75 
\,o  100  inchoB  out  of  fhat  7:oll  also. 

0     That,  was  w'  at  wub  known  aa  tiie  second  Haekell   vvell'' 

A    Yes,  r.ir;    tiie  Recond  -urkell   woli;   it  \«i8  not  really  on 
the  Haskell  [jroperty;   iL  wu3  on  h  property  tl'at  wo  houjcrht 
uftor«ui*dB  frori  i^    \&.n  T)une(\  Kelly, 

Q    Thore  wae  alao  X)q  R^ibio  well:     Or  did  Uiat  pass  directly 
to   tbo  r^wi  Antnnlo  Water  Powpany'^   wliat  ^jn  t^*«  hiet^ry  of  tlmt 

A    Tiiat  ivabio  (>ro}>erty  came  into  the  posBop.ei'.in  of  thtj  Ron 
Antonio  ^^atoi-  Oorpa-iy  Borantine  fibout   in  1?199  or  1900. 
I  CoAt  r&icnber  tho  date. 

0     W})at  Twae  the  histoi-y  of  that? 

A     I   cari't  <ave  you  the  history  of  that  Wbll;    I  cun*t,  call 
to  f.iind  just  'iiat  d  id  hi;pj»en;   I  knovf  that  wo  pumped  some  waLcr 
out  of  that  veil;  but  Uie  quantity  or  tlie  exact,  time  I  can.*t 
state. 

Q     '.'^hut  ;»mijunt  of  TEo?\ey  wan   3x;  ended   by  the  San  Antonio 
Wat,or  n()rrK)any,   in  the  purchase  from  tho  Cuj  a/ionifai  Fniit  Land 
Con^jaiiy,   and  N,  W.  J'tovfeli? 

A     Tt  wj»  Rl;50,000. 

Hr.   Stt^phonn:     We  ntike  the  etjie  objection  to  that  as  wt 
did  tho  nt:-(^r, 

TVifc  Coiu*t:  Overruled. 

Mr.  Rt«s})hena:   f-btception, 

Q    ^at  w»f>  don.'i  in  the  v.uy  of   corijtit^  ctirr?  a  pij»rj  line  tbere 
in  the  >'ay  of  piiblic  roads  or  otherwise'* 

A    At  'JSfcUt  lociilit)'^       ^ 
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0    The  })i])e  line  ¥iiich  you  have  referred  to  ub  leinp;  con- 
atnicted    by  tiio  Cucunorv^a  "Pruit  Land  Corp  any    or  Stowell 
for  the  delivery  of  that  water? 

A     It  is  a  short  dietance  north  of  the  diagonal  road, 
ruiiniiv-^  frcRi  Upland  to  Cuca'^ioiL'^a. 

Q     State  v'hether  it  was  in  si^T^t  of  it  or  not,   v^ihether  it 
waa  in  ai^t  of  t}iut  road,   the  iwork  thut  was  done  there? 

A    Oh  yes,  it  was  in  plain  sijj^t;  it  ims  onl^    a  few  hundred 
feet,  f)orha])S  two  or  three  hundred  feet, 

Q    State  a*ietl^er  the  sale  of  t.his   jvator  to  Ontario,  or  rather 
to  the  Scji  Antonio  \vater  Ooiaj-any,  was  a  matter  that  attracted 
^jublic  aibtesntiun  at  tfuit  time? 

"r,  Britt:  Objoctoo  to  as  culiinf^  for  une  oonolupion  of  the 
vritnesB  Jinri  iranaterial. 

lit,  Bc.Kinley:  I  withdraw  thn  question. 

Q    State  ^diether  there  was  any  notoriety  riven   ^o  th?  e<de 
of  Uifit  water,  by  reason  of  finy  ocourrencos  at  that  time     and 
subeequontly, 

llr,  ^ritt:     Tlie  same  objection;   callinp"  for  the  opinion  and 
conclusion  of  the  vatness;   and  also  tlmt  it  is  irrelevant, 
incoR^jetent  and  hearsay. 

Tlio  Coui't:  Objection  sustained, 

0    Wiat  if  Jin. /'tMn/-  occurred,  vdth  reference  to  the   sale  of 
this  viOiter    by  the  Cucanon^a  Fruit  Land  Conpany  bein^ 
publicly  attacked? 

Mr,  Britt:     ao  iKhich  we  wake  the  easie  objectiiin. 

The  Court:  The  objection  is  Bustained. 

Mr.   fs^c.Kinloy:   I  will  consider  furtlier    wiiat  I  will  do 
tcnorrow  in  trying;  to  sliov?  these  matters, 


V 


jU. 


L 
d 


■1  n.  fluiu' 


U.I 


01 

n 

Ll 

-I 
di 
VI 
81 


S* 


j'Q«4^f|B?00fli 


>■  ii^-- 


tf%n  cff? 


.o 


^\y\\ 


Q    V'ith  refer ^?nce  bo  the  v/ells  that  you  have  reforreH   i:o  on 
16th  Streot,  \/iiat  aaount  of  v/ater  wae  extjenaed  by  thoPt-n 
Antonio  Meter  Ooni.'ary  in  those  developments. 

Hr.  Pritt:     Tv.ixi  is  a  natter  Uiat  the  witnosc  ou^^-ht  to  have 
exact  infuiTmbion  fa.boui   ;  I   a.ould  Uiink  hie  books  of  account 
oiv:ht  to  8)low, 

Mr.     c.Kinley,   Q     Have  you  bocks  thut  -vould  Bhow  ihat? 

A     ^»  can  show  il  frora  the  books, 

Q     VVoil,  .1  will  leavw  that;  you  haven't  thooe  booko  hero? 

A     '.iO,    nir;    I  have  not, 

0    ¥oxl,    *e  vail   u&nd   for  tliose,   and   for   that  reation  also 
I  \Till  pass  t];e  question  as  to  the  other  wells. 

Tuo  welii^  ..ci  e  ^jut  c  o..'n  vath  drillirv",  ri^';8,   and  a  jilarit, 
that  siiovied  oti  u  u  ear  face  of  the  ^ound  vrt)re  tlieyf 

A    Yes,   Liir. 

Q     How  laj-'/'e  a  jjlant  was  there,   and  T»iat  watj   bhe.rc'  Just 
p;oriorally;   I  don't  oai'o  for  it  npecifically? 

A    Steura  boilers  and  on^^mos,  «md  }iuus«8  tu  oovar^.Uiaai  up. 

0     Are   lihoy   m  nud    u  place  as  to  he  thorou/xhly  exposed  to 
the  public  fraze? 

A    Tiiey  cv.n  ha  all  b  •      froti.  oiie.  Base  ,l^AfkAStfri»«^t«.      .  .,. 

0     During/,  lh«    period  that  you  wore  connected  with  the  San 
Antiunio  Water  Ooraj)any,   in  MCiat  business  ..as  it  dn^rarod? 
Pescnhf)  fully  itn  OjJt: rations,  as  fai'  ixb  the  carrying  on  of 
its  >aAiQ8!tB  is  concerned''  In  othor  woros,  hov;  the  water  was 
dJs  tributed,  iinri    riiul  wators  wore  distributed,  wi'iotlier  for 
irrigation  only,   and  whev-er  for  domestic  use  and  irri^'.ation 
and  so  on? 

A     The  ?(U)  Antonio  Water  Company  la  a  mutual  coLOtJany,  gets 
itjj  revenue  from  aaticus/ients;   the  water  is  dolivt.rad  into 
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it»u  r.^yonuG  iroa  uiibesLuiwioa;   tlie  v/ulor  ia  diet-ributed  into 
the  pipes  and  distributed  to  tti©  BtocldiulderB ,   in  proiiortion 
to  their  holdirv^s  of  stock. 

0     And  water  for  \ih&t  purposes? 

A    For  irrigation  and  domestic  purposes. 

0    Was  it  Eo  durin";  all  of  thin  period  that  you  were  secre- 
taiy,   tliat  it  was  cjirryinr  on  tlie  bueinoss  m  that  v;ay? 

A    Yes,   sir. 

Q     How  Viae  the  water  disposed  of  for  domestic     urposes?  Wae 
it   sold  to  the  stockholders,  or  Twas  tliat  covered  hy  their 
holding;  and  ownerstiip  of  stock'!' 

A    Ttiut  was  covered  hy  their  owiorshiij  of  etock;  they  took 
their  doniBtic  water  tViat  they  needed. 

Q    How  die   they  get  it  from  the  company?  How  was  it,  recoived? 

A    They  usually  r  n  snail  pipes  from  the  turn-outs  or  ovcr- 
flov  boxes,  from  the  corner  of  the  lot  d owi  to  their  house. 

Q     Is  that  Btill  the  manner  in  whidi   it  is  done? 

A    The  system  is  the  same.  Taat  is  for  the  farmers  ou^^side 
of  the  incorporated  cities. 

Q    Well,  withm  tho  incorporated  cities  of  Upland   and  Ontai'io 
is  tJie  San  Antonio  V.at(3r  Company  suj-plyirif^-  v;ater  for  domestic 
use  eitlior  directly  or  indirecoly? 

A  The  Oity  of  Ontario,  that  is  tlie  old  City,  ovms  shares  of 
stock  in  tiie  ^im  Antonio  Water  Cora})any,  and  t}io  #ater  that  is 
appurtenant  to  ttmt  stock  is  delivered  to  tiie  city  officials, 
and  t^iey  nake  tiie  dist-ribution  themselves* 

0    To  Uie  peoi^le  of  Ontario' 

A    To   ciie  people  of  Ontario,  yes. 

0    How  liu'^e  a  nunhor  of  people  are  dop (indent  upon  that  aupp^^<' 
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15 3V^ 

i[j     A    Oh,   two  or  tliroe  tli.ousand. 

2  0     rinco  the  time  when  -rou  firet  "becaTie  socreteiry  of  ttie 

3  San  Antonio  Wator  Coi^any  hae  the  dora&nd  for  water  for  domeB- 
tic  and  irrigation  uses  by  the  persons  de})endent,-  holding 
stock  m  and  dependent  on  the  San  Antonio  \vater  Cor!5jany, 
increaBed  or  otlujrwise? 

A     It  has  increased  very  much. 

0    When  "tou  said   two  or  three  thousjjid  persons    you  meant 
those  wiiu  receive  their  water     from  the  City  of  Ontai'io,  after 
it  has  heun  delivered  to  it,  did  you? 

A    Yes,   sir. 

0    And  then  ure  thure  other  persons  dependent  upon  the  Ran 
Antonio  Water  Hongjany  idio  hold  stock,  or  #10  get  it  from 
stockholders  and  dependent  upon  them? 

A    Th«ru  are  others;   the  ranch  ov/ners  are  dCj^endent  upon  t>ie 
f^an  Antonio  Water  r!oB8|)any,  but   since  t}\e  Ontario  Pov/er  Com- 
pany went  into  buainess,  t>^e  Ontario  Power  Company  is  furnish- 
in/^  water  to  the  ranchers  outside  of   the  cities. 

0    How  is  it  us  to  the  City  of  Upland?  U^jon  \«hat  dooe  it  de- 
pend for  its  domestic  supijly? 

A    There  in  an  incori)orated  con|)any  there  that  owns  stock  of 
t}\0  Ran  Antonio  Wator  rorai)any,   and  the  distribution  of  the 
donestic  water  is  made  by  that  company  to  tJie  citizens  of 
tfyKiriw  Upland;    that  is  to  those  #\o  are  rirrht  in  the  bnsiness 
and  reridence  ])fcrt  of  the  city, 

0     About   Jiiiat  is  tlie  population  of  Upland? 

A    Oh,   it  n\i8t  he  over  a  thousand. 

0    Wiat  v/as  tiie  condition  of  the  vat  or  supply  of  tlie  San 
Antonio  Water  Con^JuJiy.   as  to  sufficiency  for  its  stockholders, 
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for  irrigation  and  domcBtic  pur|xaea  in  IHW,  when  it  made 
tiuB  i4;reeTnont  witli   the  Ouc&:K>!-!jp;a  Fruit  Land  Oon|)any. 

Mr.  Haskell:  We  object  to  that  im  calling  for  Uie  oonclusion 
of   tiie  witnesB. 

0     I   .ill  ask  the  vatnees  to  state  t'"'e  facta  with  reforenco 
to   the  7.'tttar-Bup])ly,   and  the  necoBBities  of  the  Water  Ootr^jimy 
at  that  time,  ?o  you  understand  the  question^  It  is  to  couto 
fully  tl:e  conriii.ions  that  e^cisted  as  to  the  anount  of     ater 
}ou  haxi,  and  the  necosf.ities  Tor  irri^'?;at.ion  for  mure  water, 
if  it  Tmo  necesfjaiy  for  irxxgation  and   doraostic  puri)0Be8,    in 
lb\)\if  at  the  tine  this  pure!' as e  v;aa  made? 

A    Well,  the   etock  of  the  Ran  Ajitonio  Water  Com{)a]iy  orif';i- 
nully  io  supposed  i-o  curry  at  leaet  ono  inch  of  water  to 
evory  ton  r^hares, 

Q    '/nat  T<a»  tlie  number  of  ahures  outatandin,-:  at  tliut  time? 

A    About  6Ck34;   and  about  thdt  tirae  the  coc^ny  hbs  delivering? 
to  its  Btockholtlera  a  head  of  v;ater  consiatin/:  of  2C)  inchea, 
or  about  <.0  incl;oa,   for  only  I'd  houra,  and  witii  the  period 
bevrffcfcn  iKie  irrigationa  r.nninf-  from  40  to  bO  daya.     The 
full  iiMount  of  'gmter  t>iat  the  stock  ahoidd  ccu'ry  on  that  aame 
Uiaiii  would  ho  a  head  of  vvut/or  consiatin^  of  oO  inchea  every 
thirty  day  a,   for  ii4  hoiira.  That  would  make  the  anount  of  water 
tiiat  tlie  stocklioldor  actuuiiy  received  about  one-fifth  or 
one-fourth     of  what  he  ahouAd  have,  on  the  haais  of  one  inch 
to  ten  aliarea.  I^a  atocklioldere  v«ro  in  very  aerious  atraita 
for  water,     "So  v/oro  acourint;  the  country  in  all  directions 
to  purchabo  and   rent   vvater, 

0    Men  you  epetik  of  Uie  tariount  tliat  -»va8  bein/^  f  rniBhed, 
29 1  wore  you  furiIiBhin^^j  to    the  atock^.oldera  of  the  (ori[)any  all 
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the  v/atur  1i:.at   the  San  Antonio  Water  Coi:tt[)any  ovmed   at  t.hat 
tim«,    and  ^vub  able  to  obtain  without  additional  purchaBes? 

A     Indexed  we  were;    every thm^j,        j.'-*^ 

Q    ?/ill  yo\i  doscribe  U|»on  the  -.nap  here  #iii\»  teiTitory  the 
Btock  of  the  San  Antonio  Wter  Co'::3i.iany   covered,  roforrin/!;  to 
Exliibit  T'' 

A     It  f.ovftroc!   .....  \!^\o\e  te.rritorj'  from  the  mouth  of  f5an 
Antonio  Cany  en,  dcir  to  the  Rhino  Imnch  lino. 

()    That  If!  aJ.l  of  the  territory  nitrked  in  ip*reen? 

A     frrefln  or  blue, 

Q     All  of  that  t  err  It  or  y? 

A    Thei'o  rifiy  be  5<'  or  (X)  acres  in  aeotion  '<5'6  that  it  doos 
not  covur. 

0    Po  you  know  aV)ouw  'i^at  the  a(;rHtj^r:o  waa  thut  it  ctwored? 

A     About  five  thouRjind  acres. 

Q     And  for  T«4iat  pur]X)BGs  "/«ib  tliat  3.aiid  bein^^-;  uar?d? 

A    For  f::rovan;!;  fruits,   ornj\f;eia  and  lemons,   and  a  little 
dociduouc  fruit,   some  ^rrapes. 

-o- 
Hero  the  Oourt  takofj   a  receos  until  tomorrow,  Mar,  4, 
lyOU,  at  ton  o'clock  a.m. 
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Vol.  23. 

Plaintiff  S  1 
vs. 
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San  /mtqnio  Water.  Cpiiipany,.jB.t,al.., 
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1      ^aursday,  j.arcii  4th,   1909.  Twenty- third  Day. 

.  r.   i.cKinley:     V/e  desire  to  offer  in  evidence  the  judg- 

3  nient  roll  in  the  case  of  J.  B,  McPherson  et  al,  a^-ainst 

4  (XicaLnonga  Fruit  LUid  Land  Company,   et  al,  No.   7729. 

iar.  Jolliffe:     Me  oifer  in  evidence  a  deed  dated  July  30, 
1092,  recorded  in  Book  15B  of  Deeds,  at  page  1cj4,  from 
G,  G,   Iiackell  to  J,  ii,   Sounsrine. 


A  deed  dated  July  15,  1692,  recorded  in  r.ook  15b,  at  page 
171,  fror:i  J.  P.  Haskell  to  S.   G.  Haskell,   conveyin^j  certain 
water  ri^ts  appurtenant  to  lands  on  laiiiCii  the  well  of 
the  Upland  '^ater  Coiupan:,'   is  situated. 

A  deed  dated  ii&y  31,  1GU7,  recorded  in  hook  136  of  Deeds, 
page  177,  from  Charles  Ghamot  to  S.  G.  Haskell,  conveying 
Lot  7,  Block  16,  of  the  Gucajnon{^3,  homestead  Association. 

A  deed  dated  iiay  3rd,  1386,  recorded  in  a.ook  5C  of  Deeds 
page  321,  froui  tho  Ouoaraonga  homestead  Association  to 
Ghirles  Ghamot,  conveying  Lot  7,  Block  16,  Gucainonga 
Ilomestesxl  Association. 

A  deed  dated  July  3rd,  1874,  recorded  in   ,ook  P  of  Deeds, 
page  386,  from  I.   W,  and  I,  u,  hellman  to  the  Cucai.ionga, 
Homestead  Association,  conveying  all  lands  or  VTater  ri^ts 
in  controversy,  of  Upland  \/ator  Gompany,  J.   J.   jitwood  and 
the  Oan  A  ntonio  V  ater  Gompany. 
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A  liiap  of  the  Cucajiwiiga  Honiestead  Association,  appearing 
Oi  Eccoi^  in  jjook  6  of  i.aps,   at  pa^^^e  46. 


rf«. 


Mr.  Britt:     V/e  fail  to  see  the  pertinence  or  relevaiicy 
of  the  jud^^uent  roll  in  tne  ..cPiierson  case.     Mone  of  the 
plaintiffs  iiere  are  parties  to  that  action  of  EcPhereon 
against  the  Cucainonga  Fruit  and  Land  (Jorapany. 

The  Court:     You  say  none  of  the  parties  were  parties  to 
tiiat  action? 

Mr.  Britt:     h'one  of  the  plaintiffs  were  parties  to  timt 
action. 

The  Court:     ,.asn't  the  Cucaiaon^^a  Land  and  Irri^tion 
Company  a  party  to  tiie  former  action?  g 

Mr,  Britt:     It  is  uarely  possible  tiiat  soiie  of  these  Old 
liet tiers  wore. 

Mr.  Haskell:     None  of  the  parties  whom  I  represent  were 
parties. 

Mr.  uQJUnley:     I  think  that  none  of  the  plaintiffs  were 
parties. 

Ur,  Britt:     The  Old  ueltlers  \,ater  Company  v/as  certainly 
not  a  party. 

The  Court:     It  would  seei.i  as  though  if  none  of  the  ad- 
verse parties  in  this  suit  were  parties  to  the  other  suit, 
and  there  is  no  privity  between  them,  the  ojjection  would 
be  ^-ood. 

kr.  i^cKinley:     If  for  no  otnor  purpose,  it  is  adi:iissible 
as  establishirjg  the  title  between  the  Ouc£unonga  Company 
aiid  tiie  CXicamonga  Fruit  and  Laiid  Coupany,  and  this  defend- 
ant  S^'M'^M.i^'':^^t&*^^ii%,   d:6  a  linmiinent  of   our   ciilp  a.nf^ 
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as  part  oi  our  chain  of  title.  I  am  simply  insisting 
that  it  is  coiapetent  for  that  purpose,  and,  if  it  is  cor;iS- 
petent  for  any  purpose,  it  is  admissiule. 

Mr,  Britt:  I  will  inake  these  Oi-jections:  That  as  re- 
gards the  Cucajnonga  Vineyard.  Company  and  the  Cucaraon^ 
Land  and  Irrigation  Company,  plaintiffs  here,  the  judg-  ^^ 
ment  roll,  and  the  judfjient  itself,  now  offered  in  evidence, 
are  irrelevant,  imrnaterial  and  hearsay.   They  are  not  com- 
petent to  affect  any  interest  of  either  of  the  plaintiffs 
that  I  have  mentioned,  —  those  represented  by  Mr.  Steph- 
ens and  myself  —  for  the  reason,  afnonf;  others,  that 
neither  of  these  plaintiffs  was  a  party  to  that  action, 
and  it  does  not  appear  that  either  of  those  two  plaintiffs 
named,  or  those  with  wnom  they  are  in  privity,  v/ere  in 
any  v.-ay  bound  or  affected  by  the  jud£3aent.  I  a:;i  not  ad- 
vised whether  or  not  the  interveners,  or  ajiy  of  them, 
were  parties  to^that  suit  or  affected  by  it,  ond  I  ma  ncfer- 
advised  \^ether  Lr,  \.aters  deems  that  the  jud^jnent  roll 
is  competent  to  affect  any  interests  of  the  Old  Settlers 
V/ater  Company.  I  make  the  objections  merely  for  the  two 
plaintiffs  appearing  here,  particularly  by  Lr.  Stephens 
and  myself, 

Mr.  Haskell:  We  make  the  same  object  ions,  for  the  sajne 
reasons,  on  the  part  of  the  interveners.  Hone  of  the 
interveners  were  parties  to  tliat  action, 

Mr.  V/aters:  The  plaintiff,  Old  Settlers  ./ater  (Company,  « 
objects  to  the  judgment  roll  offered,  upon  the  grounds  of 
objection  stated  by  I-lr.  Britt  as  to  the  other  plaintiffs, 
and  Y/e  especially  object  upon  the  /round  that  this  plaintiff 
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was  neither  party  or  privy  to  the  action,  tiie  jud/jnent 
roll  of  v/jiich  is  offered,  and  Vc-o  ouject  to  it  {generally 
on  the  froimd  ti;at  it  is  irrelevant,  iiiimaterial  and  in- 
competent. 

The  Court:     l^r,  UcKinifey,  you  made  some  sugf^ection  that 
it  was  offered  as  a    muniDent  of  title.     I  ami  not  strictly 
axivised  at  present  what  the  nature  of  the  jud^inent  ^fas, 

Lir,  I..clvinley:  It  was  detenniniiig  the  ri^jit  of  the  Cuca- 
monga  'iiiater  Company  and  the  Cucanionga  J'ruit  and  Land  Com- 
pany and  II,  M,  Stowell  and  the  San  Antonio  Water  Company, 
and  all  of  the  parties  here.  I  think  ttiat  probably  i.Ir, 
Kincaid  was  a  predecessor  in  interest  of  the  Old  Settlers 
Company,  was  he  not,  Vx,  Y/aters? 

A    As  to  soLie  thin^  he  may  be, 

I.Ir.  lacliinley:     At  any  rate,  the  judi^ient  detenninea  tlie 
rif;;hts  between  those  parties  aa  to  tiiese  feters,  and  I 
talce  it  then,  it  ^^ives  to  us  Trf-iatever  ri(^t  they  way  other- 
wise have  had  --  the  Cucaiiionga  Fruit  Land  Company  and  the 
CuGamon{^  \<ater  Coi;ipany,in  the  particular  viaters  involved 
in  this  action,  which  are  the  waters  of  the  wells,  or  the 
waters  described  in  tiie  contrtict  introduced  between  the 
GucaMonga  Fruit  Land  Company  and  Stowell  and  the  San  Antonio 
Company.     The  claim  was,  tiiat  the  Cucajion^  Company  iiad 
an  interest  despite  those  contracts,  and  this  jud^^aent 
determines  that  they  did  not. 

lor.  hritt:     There  is  no  Grflss-liti£5ation  here  between  the 
Cucamonga  liVater  Company  and  the  San  Antonio  V/ater  Company. 

Mr.  iicKinley:     we  would  be  entitled  to  introduce  a  deed 
from  the  C\icatnonga  Water  Company  to  the  San  iintonio  l/ater 


&SSi^^ 


\ 


(..oid"^' 


(•^ 


v/ ,-,  '<-n  -^jwhtaq  -w.> 


lo   cTi; 


,*>:"■       rt  / 


*r':.ti 


nrtf-      n.-s-n-r  -j-rr;   .t' 


eiiit  f^i"Tp. 


^..ri%  jet^fODijSDL. 


irrf    ioi.i'>7,'  ,i  ^'^osjiiOi'''  ■^'  ''<'-'•'"' 


.ined'oqraoo 


Jt^UX  V-J^ 


:irr|>r 


;"J 


t'-f-'Oo    .      'I'r  •:!..';    "*•/ 


£ 

d 
T 

8 

0 
01 

II 

£1 

£i 
J-I 
51 

^r 

-:l 
^l 
OS 
IS 


I 


J,'.;  jc-../     »'  J  T  .  Ju«. 


.\rn«(Tr:ioU  tOvj...,   ^^iiodiii; 


ffOn;^-.v^i.> 


8S 


©iii  rxnt 


PC 


.♦/r 


1  Corapany,  of  a  part  of  the  waters  involved  iJi  this  litiga- 

2  tion,  and  ifxien  we  have  a  decree  adjudging  that  they  are 

3  not  entitled  to  it,   it  lias  the  sairic  effect  as  a  deed,  and 

4  iffi  tiierefore  a  muniment  of  title. 

5  1^.  Britt:     I  do  not  see  how  it  could,  any  more  than  a 

6  deed  from  the  Cucaiiion^^  Water  COinpany  would  be  evidence 

7  without  con  ectin^  it  in  some  way  ^skoi  with  the  plaintiffs 

8  in  the  case. 
The  Court:     I  do  not  xsx  that  necessarily  follows.     This 

is  in  the  nature  of  a^i  action  to  quiet  title,  and  in  an 


9 
lU 


11     action  of  tiiis  criaracter  the  Court  can  determine  all  the 


12 
13 


rights  of  the  defendants  that  are  adverse,  la  otiier  words, 
the  true  test  would  bo  whether  or  not  the  Oucamonga  V/ater 
Company  was  a  party,  and  the  San  Antonio  \;ater  Company 
;^15  offers  this  judgment  roll  as  against  it.  Anything  tlriat 
16  dt engines  the  rif^its  between  those  two  companies,  is  ad- 
missible, and  tiiat  is  an  end  of  the  controversy  here  pre- 
sented, but  it  may  not  have  any  effect  to  bind  the  plaint- 
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Mr.  Britt:  The  San  Antonio  '.;ater  Comioany  is  not  seeidng 
21  to  quiet  any  title  against  the  Cucainonga  V/ater  Company. 

There  was  a  cross -complaint  filed,  but  it  was  dismissed, 
2i      I'Jir.  l-icKinley;  I  thought  a  number  of  these  defendants 

24  were  kept  in  tlie  action  because  you  did  have  an  action',  to 

25  quiet  the  title. 
6  llT,   Uritt:  The  ground  suggested  here  why  the  judgment 

roll  should  be  admitted  is,  that  it  determines  something 
28  between  the  Cucamonga  V/ater  Company  and  the  San  Antonio 
2^  I  './ater  Company,  and  they  are  not  here  contending. 
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iH  hr,   McKinley:  It  ?;ould  not  make  any  flifference  even  if 

2  the  Gucajmonga  V;ater  Goinpany  w.z   not  a  party  to  this   action. 

3  In  order  to  set  up  our  ai'iimiative  defense,  it  is  neces- 

4  sary  to  show  wtiatever  title  ve  liave,  ^lether  it  oe  as  the 

5  result  of  jud^gneiits,  or  of  deeds,  or  of  conveyances,  or 

6  of  ay-eeiaents,  we  are  entitled  to  introduce  it  here  for 
the  purpose  of  showing  what  our  title  is. 

The  Court;  That  would  not  give  you  any  title  as  against 
parties  who  were  not  parties  to  the  other  suit, 

Mr.  McKinley:  If  we  show  tho  title  in  the  other  coirrpany, 
and  we  have  to  trace  our  title  -- 

The  Court:  The  question  in  that  other  suit,  \^,ras  not  one 
of  title  primarily,  as  much  as  priority  was. 

Llr.  LlcKinley:  It  was  a  question  ^;/hether  we  had  a  right 
to  take  those  \mters  as  against  the  Cucamonga  V;ater  tJorn- 
pany. 

The  Court:  \;ell,  that  is  a  question  of  priority.  The 
whole  theor^^  in  that  case  was,  on  tiie  one  hand,  that  it 
was  an  underground  stream. 

iilr.  i^lcKinley:  The  tjieory  of  the  case  was,  that  the  Cuca- 
monga  Fruit  Land  Company  and  utowell  had  conveyed  waters 
which  belonged  to  the  Cucainongia  Coi.ipany,  and  that  they 
v;ere  entitled  to  them,  and  that  tiiere  was  no  right  to 
take  the  water  away  from  the  Cucainonga  ^ater  Company. 

The  Court:  But  tliat  contention  was  predicated  on  the 
theory  that  they  were  conveying  away  waters  of  the  stream 
that  belonged  to  otlier  parties  by  prior  appropriation. 

...r.  x.icKinley:  iJot  by  prior  appropriation,  but  by  gre-nts. 

The  Court:  I  guess  that  is  true.  It  is  all  so  hazy  in 
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my  inind  that  I  have  really  forgotten. 

Ur.  LlcKinley;     The  tiieory  of  plaintiffs  in  tliat  case  was 
that  there  was  an  \inderground  streajn,  and  that  these  raters 
were  a  part  of  the  underground  stream.     \/e  seek  to  sliow 
that  as  a^^ainst  the  Gucamonga  Water  Company  we  liave  a  judg- 
ment. 

The  Court:     I  confess  that  I  arn  very  inucli  at  sea,  and  I 
think  the  matter  had  better  be  held  in  abeyance.     It 
::iay  be  that  counsel  may  desire  to  investigate  it  fartlier, 
I  will  confess  that  1  ai/i  very  hazy  in  ray  recollection  of 
it. 

kr.  LcKinley:     Very  well.     We  are  willing.     I  understand 
that  v/e  will  be  heard  farther  on  the  niatter. 

The  Court:     Yes.     I  irill  give  you  aii  opportunity  iater. 

Mr.  McKinley:     We    .ill  withdraw  this  offer,  and  bring  it 
up  a^;ain. 
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B.  C.  SIISPHERD. 

(iJirect  exaiiiii'iation  resuiiied) 

Ur.  ilcKinley:  Q  At  the  tiae  we  adjourned  we  uere  ds- 

cussitif'j  fehe  purposes  for  which  the  land,  or  for  uhich  the 
stock  01  the  San  Mtonio  v/ater  Co^ipany  vas  oein^  used. 

..ith  re^;ard  to  i/he  land  planted  in  fruits,  or^sjies  and 
lemons,  has  the  aiiount  of  plantiii^;;  been  increased  since 
ld96? 

A  There  has  been  some  increase. 

(^  iiow  is  it  as  to  population  and  iuiproveiaents  in  that 
territory? 

A  There  is  a  lar^;e  addition  to  the  population,  and  a 
£Teat  many  iMproveirients, 

Q  Has  the  necessity  for  water  been  increasing;  or  de- 
crG'..zi.ii^,   as  to  the  aiiiount  necessary  during  that  period? 

iLT,   waters:  The  plaintiff,  the  Old  Settlers  v/ater  Com- 
pany, objects  t  this  evidence  upon  the  ground  that  the 
increase  of  the  population  can  neither  increase  an  appro- 
priation, nor  prescriptive  use,  or  auy  ot/ier  ri(j;ht  to 
witer,  aiid  that  it  is  irrelevant,  iirt.iiiterial  and  iiicompe- 
tent.  ^  . 

Mr.  Britt:  ./e  join  in  the  OLJection. 

IhQ   Court:  .hat  is  the  purpose? 

iLtr..  McKinley:  The  purpose  is  to  siiow  the  necessity  for 
the  beneficial  use  raade  oi  the  water,  and  tiie  purpose  for 
which  it  has  been  used,  following  out  the  line  of  cases 
holding  that  it  is  taken  into  consideration  by  the  court, 
espoially  in  an  equibacle  proceeding  where  an  injuiiction 
is  being  sought,  and  that  the  matter  is  to  be  considered 
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oy   the  court  whether  the  remedy  siiould  be  by  injunction 
or  by  da  is^,-es,  for  the  purpose  of  showing  the  beneficial 
use  of  the  waters,  just  as  plaintiff  undertook  by  its 
evidence  to  show  the  necessities  of  their  land. 

The  Court:  Is  it  in  support  of  estoppel? 

Mr.  LicKinley:  In  support  of  estoppel. 

The  Court:   I  ara   somewliat  in  the  dark  as  to  these  plead- 
ings. 

iur.  jucliinley:  These  matters  are  ver^^'-  fully  pleaded. 

kr.  Britt:  I  thinly  it  ou@it  to  be  objected  farther,  to 
this  question,  that  it  is  calling  for  the  opinion  and  con- 
clusion of  the  witness. 

The  Court:  The  objection  is  sustained  on  tiiat  ground, 
hefendant  excepts. 

Q  Vii&t   cimnge  has  there  oeea  in  the  conditions  there, 
.dth  reference  to  irrigation,  Mr.  Shepherd,  since  1896? 

A  There  has  been  a  large  increase  in  the  necessities. 
Perhaps  I  do  not  quite  catch  viha.t   your  qmestion  iiiplies. 

Q  W  ell,  in  vhaX  way?  Counsel  objects  to  our  j>*etting  a 
conclusion  from  you  as  to  necessities,  but  in  what  way  has 
there  been  an  increased  demand.  State  the  fact.  I  don't 
\7ant  your  conclusion, 

A  The  facts  are,  that  tixere  has  been  an  increase  of 
acreage  of  fruile  tiiat  needed  water  --  fruit  trees  that 
needed  water  --  t::e  trees  that  were  already  there  constant- 
ly growing,  and  needing  an  acditional  aiaount  of  water 
witii  the  increase  in  the  age  of  the  trees.    There  being 
8  8jri  increase  in  the  population,  iL  needs  more  water  to  sup- 
29  ply  t.ie  citizens  for  domestic  purposes. 
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Q  J>arinf;  the  period  that  you  uave  resided  in  Ontario, 
you  have  oeen   fai.dliar  with  the  raising  of  citrus  fruits, 
and  the  use  of  miter  for  citrus  fruits? 

A  I  have. 

Q  State  v^ether  in  your  opinion  the  necessity  for  more 
rater  increases  with  the  a^e  of  citrus  trees? 

A  The  increased  a/^e  of  citrus  trees  increases  the  need 
for  water  very  largely. 

Q  As  these  additional  waters,  concerning  wliich  you  have 
testified,  were  procured,  what  has  been  tlie  condition 
■."ith  reference  to  the  amount  of  water  furnished  for  irri- 
p^tion  and  domestic  purposes,  as  to  its  sufficiency? 
I  ain  not  calling  for  your  opinion,  but  to  state  as  to  the 
aoaount  delivered,  and  the  facts  with  reference  to  the  a- 
.lount  that  has  been  delivered  from  time  to  time, 

Mr.  Britt:  Just  a  moment.  So  far  as  the  increase  of 
•.mter  supply  by  the  company  is  concerned,  we  suppose  that 
that  lias  occurred.  V/e  charge  tlie  defendantx  here  with 
having  taken  water  to  which  it  is  not  entitled.  But  the 
esrt-ent  of  the  increased  supply  by  the  company  is  suscepti- 
ble of  accurate  ascertainment.  The  company  has  made  a 
record  of  the  water  delivered,  and  we  object  to  the  ques- 
tion to  the  extent  that  it  seeks  to  obtain  an  expression 
of  opinion  here  frou.  the  witness  on  the  quantity  of  water 
delivered  by  the  defendant  or  defendants,  for  the  reason 
that  it  is  not  the  best  evidence.  The  mere  opinion  as  to 
the  quantity  delivered,  until  it  lias  oeen   shown  that  no 
better  evidence  exists,  oughit  not  to  be  received.  I  will  '" 
agree  that  the  estimates  are  frequently  received  from  the 
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necessities  of  a  ceise,  wiricre  it  is  snomi  tiiat  no  setter 
evidence  exists;  out  in  the  present  case,  the  witness 
lias  testified  to  the  receipt  of  a  definite  quantity  of 
rater  froM  definite  sources,  and  no  aoubt  the  water  Ims 
been  disbursed  and  distributed  by  the  companies  7/ith  equal 
certainty.  And  still,  under  some  circunstanceo ,  tho  ojject- 
ion  that  an  opinion  is  called  for,  might  not  oe  sustained; 
under  the  circumstances  whicii  might  be  assumed  to  ezist 
here  till  the  contrary  is  shown,  I  tliink  the  objection 
does  lie. 

Mr.  McKinley:  I  do  not  understand  my  question  to  call 
ftr  an  opinion. 

(The  question  is  read), 

Mr.  Britt:     Jiiay  I  interject  a  question  here? 

The  Court:     Yes, 

ilr,  Britt:  Q  Has  not  your  conipany  kept  a  record  of 
the  quantity  of  water  delivered  by  it  frOi.i  year  to  yeat?? 

A  Yes-^  there  have  been  records  kept. 

The  Court:  Do  you  know  an^rbhing  about  the  actual  amount 
of  water  received  or  distributed  except  by  the  reports 
filed  in  your  office  while  you  were  secretary? 

A  From  ray  general  knowledc^e  froM  talking  to  the  zanjero 
and  convorsiiig  with  the  irri£,-ators  who  constantly  coine  into 
the  office  in  lar^e  numbers. 

Q  Exactly;  what  somebody  else  lias  told  you? 

A  That  is  it. 

lir,  llcKinley:  I  will  not  press  the  question  farther. 

The  Court:  It  does  seOij  to  me  that  there  are  certain  raat- 
ters  so  clearly  uithin  the  knowled^  of  all  of  us  —  I  
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ai4  i^t.  speaking  of  my  knowled^ie  a^  a  courti  —  biit,  i'or 
instance,  tliat  the  colony  of  Ontario  has  grown  in  popula- 
tion;    tliat  the  acreage  liaa  increased;     that  it  is  a 
steady  {jrowin^j"  section,  v/hich  requires  water,  ojid  tliat 
the  trees  require  more  water  as  tney  get  older.     It  seeuis 
to  be  a  waste  of  time  to  go  into  those  thin^^s,  and  it  seans 
to  me  tiiat  a  stipulation  ougtit  to  be  made.     I  do  not  care 
to  impose  on  counsel,  but  it  is  a  tiue-savin^-j  proposition, 

uT.  kclCLnley:     I  do  not  want  to  waste  laiuch  time  on  it, 
but  we  wanted  to  niake  some  kind  of  a  record, 

Mr,  Britt:     V^e  will  admit  tiiat  citrus  orchards  as  they 
5row  older,  up  to  12  years,  require  more  water,     iifter 
hey  attain  that  at;e,   the  demand  is  jaore  constant, 

Tiie  Court:     Is  there  any  controversy  that  citrus  orciiards 
in  the  colony  of  Ontario  require  water  for  irri(jation? 

iiir,  Britt:     lione, 

Tiie  Court:     Is  there  any  controversy  that  the  population 
in  that  corai;ianity  has  increased  in  tiie  last  fev/  years? 

Mr.  Britt:     lione, 

Tiie  Court;     Is  there  aiiy  controversy  tiiat  there  }ias  been 
an  increase  in  acreage  of  citiris  groves? 

Lir,  Britt:     be  do  not  know  about  tiiat.     Our  Liiprossion 
is  tiiat  there  nas  been  very  little  increase  of  the  citrus 
(joves. 

The  Court:     Then  that  seems  to  be  about  all  there  is  in 
dispute  auout  that  piiase  of  the  case. 

i..r.  ...chinleyi:     Yes;     I  aai  glad  your  .lonor  iiae  sinrplified 
the  liiatter, 

Q    Lj:,   l>liephord,  yoa  were  ashed  to  produce  the  books 
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penditures  incurred  by  the  San  /uitonio  MaXeT   Coinpaiiy  in 
tJie  purcjiase  of  and  the  making-  of  the  various  developnientB 
to  rhich  you  iiave  testified,  have  you  the  books  with  you, 
from  whicii  you  have  testified? 

A  I  have.  I  haven't  brou(3ht  the  regular  ledger  accounts, 
but  I  have  broufrjit  the  minute-jook  ^hich  shows  the  annual 
statement;  part  ol  the  records  wliich  shov/s  the  amount 
that  has  been  expended  on  these  different  developments. 

Q  Gtate  the  aaount  that  has  been  expended  on  the  differ- 
ent developments,  end   if  you  caii,  separate  it,  and  give 
the  amount  before  the  commencement  of  the  action  on  L^arch 
1st,  1904. 

Ur.  Britt;  Give  us  tlie  dates,  if  you  can,  of  the  expen- 
ditures. ?o 

A  It  would  save  very  much  time  if  I  could  go  over  these 
i©oks.  That  is,  if  I  have  got  to  get  tJie  ainounts  at  the 
different  times  and  tabulate  it,  and  reier  to  them  very 
cjuickly,  instead  of  hunting  up  all  the  de-ta  right  here 
now. 

Mr.  Britt:  I  tnink  that  would  be  better. 

Mr.  V/aters:  The  law  lias  been  changed  so  tha,t  that  can 
be  done  —  to  make  a  suimrary  of  voluminous  accour.ts.  We 
have  done  it  in  other  cases  like  this,  atid  found  it  very 
expeditious. 

Iifir.  McKinley:  Then  with  that  understanding,  covering 
that  matter,  will  complete  my  examination  of  ijc.   Shepherd, 
If  you  will, also  include  in  that,  Mr.  Shepherd,  the  state- 
..ient  showing  the  bonded  indeotedness  that  the  company  iias 
incurred.  0}i,  there  is  another  mgitter  that  I  v.ajit  to  ask 
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aoout  also.     LIr.   oliepherd,  are  you  familiar  with  the  way 
in  -v/hich  the  bueinesB  of  the  Ontario  Pov/er  Coiapany  lias  been 
carried  on  in  its  relations  to  the  San  Antonio  water  Com- 
pany? 

Q    \/heii  did  there  first  begin  to  exist  any  relationship 
between  the  San  i\ntonio  water  Company  and  the  Ontario  Pow  - 
er  Company? 

A    in  1902. 

Q  Will  you  ^^ive  the  liistory  of  that  relationship,  not 
of  course,  stating;  the  contents  of  written  agreements  -- 
what  the  Ontario  Por/er  Company  was  doing  previous  to  that, 
Tzhat  business  they  were  carrying  on,  and  then  what  rela- 
tionship arose  between  them  in  the  history  of  the  saoB  two 
companies  in  the  carrying;  on  of  business, 

A  Previous  to  the  time  that  the  capital  stock  of  the 
Ontario  Po-v.'er  Company  came  into  the  possession  of  the 
San  intonio  V/ater  Company,  I  donH  Imow  very  much  about 
how  they  conducted  their  bueinecs;  but  from  that  time  on— 
from  the  time  it  caiiie  into  the  possession  of  the  San  An- 
tonio water  Company,  I  ain  familiar. 

Q  \ihat  business  was  the  Ontario  Power  Company  carrying 
on? 

A  It  W.S   developing  v?ater  very  largely.  That  is,  I  tliink, 
that  seemed  to  be  their  principal  business,  as  far  as  I 
know, 

Q  where  were  they  developing  water? 

A  On  the  west  side  of  the  Red  hill  at  Cucamonga. 

Q    And  were  tliey  carrying  on  any  >jusiriess  with  that  water. 
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or  doing  anytliing  with  it?     What  were  their  doing  with  the 
rater  that  they  developed? 

A     I  don't  know, 

Q  I  doti't  mean  specifically,  but  generally;  -were  they 
raakiii^:;  any  use  of  it,  other  than  for  the  purposes  of  irri- 
gation, or  purporting  to? 

A  They  were  using  some  water  for  domestic  purposes,  but 
I  don't  know  as  they  were  using  any  for  irrigating  pur- 
poses. 

Q  Proceed  with  what  has  been  done  since  that  in  the  v/ay 
of  carrying  on  business  —  what  that  coirrpany  has  done. 
That  is,  what  business  has  the  Ontario  Power  Company  car- 
ried on? 

A  Since  it  came  into  the  possession  of  the  San  Antonio 
"Water  Company  they  have  been  carrying  on  the  business  of 
furnishing  water  for  irri^^tion  aiid  for  domestic  purposes, 
and  generating  electric  power,  and  selling  electricity  I'or 
li^t  and  power  purposes. 

Q  How  was  that  business  carried  on,  as  to  whether  it 
wac  carried  on  with  the  business  of  the  San  Antonio  IVater 
Company,  or  carried  on  separately? 

A  It  was  carried  on  separately. 

Q  l?wre  the  officers  of  the  company  the  saLie? 

A  The  business  was  dojie  in  the  Bame   office. 

Q  ItJere  the  officers  the  same? 

A  Not  the  saLie  officers. 

Q  In  1902,  wire  the  books  of  the  two  companies  kept 
together  or  separately? 

A  They  were  kept  separatelyj^. 
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Q  Were  you  aiin^officer  of  the  Ontario  Power  Company  at 
any  time? 

A  I  was. 

Q  iiow  lon{^  were  yeu  an  officer  of  it?      ,^  ^ 

;i  I  have  jeea  an  officer  ever  since  it  carne  into  tjjie 
poscesaio^,  of  the  Scui  Antonio  ./ater  Company  up  to  the  pres- 
ent time. 

Q  ire  you  still  an  officer? 

A  Still  a  director  of  the  company. 

Q  Were  you  secretary  of  the  Ontario  Power  Company  at 
any  time? 

A  I  was  secretary'';  yes,  sir. 

Q  Hoy/  lon^  were  you  secretary? 

A  Up  to  about  two  years  ago, 

Q  iind  durin^j,  that  time  i/ere  you  secretary  of  the  San 
Antonio  w^ter  Company  also? 

A  I  xf&a, 

Q    Did  you  perforrii  your  duties  for  each  company  entirely 
separately? 

A    liintirely  separately. 

Q    liflio  wat  president  of  the  San  Mtonio  ..ater  Company 
during  that  time? 

A    kr.  V.  T.  Keeke. 

Q  '..'I'lo  was  president  of  the  Ontario  Power  Company? 

A  lir,  L.  S.  Dyar, 

Q    Vere  the  directors  of  the  two  companies  the  saiiie? 

A    Th^ey  were  not, 

Q    W  ere  the  bookkeepers  and  other  eniployees  the  saiie  — 
of  the  two  compa^iies  —  during  the  time  you  were  there? 

A    The  ijookkeepinp;  vras  done  uv  the  S(^^ae  Darties.     There 
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•there  were  other  employees,  of  course,  that  didn't  work 
for  both  couipanies, 

Q  Since  you  ceased  to  he  secretary,  do  you  kno¥/  ^ow 
the  business  has  been  carried  on?  You  are  a  director 
still? 

A  otill  a  director. 

Q  V/lio  has  been  secretary'  of  the  Ontario  PoT;er  Company 
since  you  ceased  to  be  secretary? 

A  jjf.  J.  h.  hartley  was  secretary  for  a  time.  ijr.  J.O. 
l.iills  is  oi^e  secretary  at  tiie  present  time. 

Q  Eas  thebusinoss  of  the  companies  oeen  carried  on  in 
the  saj.ie  way  since  you  went  out  as  secretary  as  before? 

A  It  lias, 

li  That  is,  separately? 

A  Absolutely  separately, 

Cro  LS-iiJcajiiination. 

lir.  Britt:  Q  Mr.  ohepherd,  \\dio  has  possession  of  the 
stock  books  of  Uie  Ontario  Power  Company  --  the  actual 
custody  of  tiiem?  ijr.  Iiills  or  yourself? 

A  I  am  slit;iitly  deaf,  Mr.  Britt.  I  iiave  missed  one  word, 

Q  'i/ho  have  had  the  actual  custody  of  the  stock  uooks 
of  tlie  San  Antonio  >.'ater  Company  and  the  Ontario  Power 
Company? 

4  They  are  in  the  possession  of  the  secretary,  Ilr.  Hills. 

Q  Has  he  the  possession  of  the  atock  books  of  botn  com- 
panies? 

A  He  has. 

Q  His  office  is  kept  where? 

A  At  Ontario, 
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1  Q  \/ith  \sdiom?  You? 

2  A  The  officG  cf  the  San  Antonio  /ater  Company  and  the 

3  office  of  the  Ontario  PoT^er  Company  are  in  the  same  build- 
ing. 

Q  i\re  they  in  the  sa  e  room? 

A  There  are  several  rooms  there  ,  They  occupy  the  snj.ie 
Boms,  and  do  business  in  the  saise  raijs:  rooms. 

Q'  I:Ir.  Hills  occupies  those  rooms  with  you?  You  and  he 
occupied  the  rooms  together'' 

A  I  am  only  tliere  occasionally  as  a  director,  vfr.on   they 
have  a  meetin{^  of  t]ie  board  of  directors. 

Q  I  understood  you  to  say  you  are  secretary? 

A  Hot  now.  L!r.  Hills  is  the  secretary  now.  I  am  a 
director. 

Q  I  thought  uou  were  still  sectotary  of  the  San  /intoaio 
V/ater  Company? 

A  No ,  I  02:1  not . 

Q  You  were  secretary  of  noth  companies  €iil  two  yeo.rs 
aco? 

A  Yes,  sir. 

Q  And  then  some  one  else  held  the  office  for  a  tiric  -- 
Hartley,  you  say,  his  name  was? 

A  J.  N.  Hartley. 

Q  And  at  present  Mr. Mills  is  secretary  of  both  compa- 
nies? 

A  Yes,  sir. 

Q  And  he  has  the  custody  of  the  books  of  both  con^anies 

A  Yes  ,  sir. 

"Q    You  are  a  director  in  both  cotripgnies? . — 
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A-  'I  aui  a  director  of  the  Ontario  Pov/er  GoL<rpany  only.  IJot 

of  the  San  iintonio  -ater  Company, 

t^    Have  you  ever  ^qqh  a  director  of  the  San  Antonio 
V/ater  Company? 

A    I  have  not, 

Q    The  two  coiiipaniea  have  the  saiae  general  manager, 
have  tiiey  not  --  ],ir.  Leoke? 

A    Tiiey  have, 

Q  Always  iiave  had  since  the  majority  of  the  stock,  or  all 
ohe  stock  of  the  Ontario  Power  Company  was  taken  over 
"by  the  Saii  Antonio  ator  Company? 

A  IJr  Leeke  managed  both  cou^ja.ies. 

Q,    lie  managed  the  operation  of  both  companies? 

A  Yes,  sir. 

Q  Ga.i  you  produce  the  minutes  of  tnose  two  companies? 

A  I  can.  They  are  not  iiere  at  the  present.  There  is 
only  a  p  rtion  of  tha-i  here  at  present,  ijone  of  the 
minutes  of  the  Ontario  i^ower  Company  are  jiere. 

Q  You  referred  to  tiio  uiiiia  \9hen  the  stock  of  the  Ontario 
Power  Company  was  taken  over  or  acquired  by  the  iian  Im^ 
tonio  \/ater  Company,  XDimi  was  that  date?  I  suppose  your 
books  will  show  definitely,  but  as  you  have  undertaken 
to  say  here  that  it  occurred,  I  believe  in  1902,  can  you 
give  the  date  exactly? 

A  It  TTas  in  ..;ay.  lihout  i.iay  the  dth  or  9th  of  i.Iay,  1902, 

Q  JJo  tlie  transfers  of  the  stock  appear  in  tiie  stock-book 
of  tiie  Ontario  Power  Company? 

n    They  do. 

Q    V/ill  you  produce     those  books  —  the  atock  iuonks  of 
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the  Ontario  Power  Company? 

A  I  can. 

Q     I  will  ask  you  to  do  so  —  Caii  you  do  so  tomorrow 
Homing? 

A    Yes,  sir, 

Q    ijid  the  book  of  minutes  of  tne  stockholder  sand  directors, 
shovjing  the  proceeding's  of  tho  stockholders  and  directors 
of  the  Ontario  Power  COiirpany.     Can  you  produce  x-hose? 

A     1  can. 

Q  Please  do  so  tomorrow  morning.  And  lihe  hook  of  min- 
utes of  tne  proceedings  of  the  stockholders  and  directors 
of  the  San  Antonio  ?/ater  Company  are  in  court,  part  of 
them,  at  present  I  understand? 

A  They  are, 

Q  Will  you  produce  the  residue  tomorrow  morning? 

A  I  Willi 

Q    Mow,   I  understood  you  to  say,  ijr.   [^nepherd,  that  the 
Ontario  Power  Company  begaii  at  some  time  tiie  business  of 
furnishing-  vater  outside  of  the  cities  v/nich  had  previous- 
ly been  carried  on  by  tlxe  San  Antonio  ciater  Coiirpany,     At 
iriiat  time  did  tho  Ontario  Power  Compajtiy  undertake  that 
part  of  tiie  distribution? 

A    I  can't  give  tlie  exact  date,  but  it  was  shortly  after 
the  capital  stock  of  the  Ontario  Power  Company  was  pur- 
chased by  the  San  i\ntonio  v/ater  uoiiipany. 

Q     li/'as  that  arrangement  between  the  two  companies  the 
result  of  any  contract  ia  writing? 

A     I  think  not. 

Q    How  was  it  arrived  at?    By  any  entry  in  the  books  of 
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minutes,  or  sny  direction  or  agreeraents ,  or  aiiy  direction 
to  the  oliicers,  or  a^^reement  between  thecompanies  en- 
tered up  in  their  books,  or  was  it  raerely  an  oral  under- 
standing? 

A  lay  opinion  is  that  it  vae  just  an  understejiding  that 
the  Ontario  Povrer  Llompany  was  the  proner  corporation  to 
distribute  and  sell  domestic  water,  lor  the  reason  tiiat, 
I  think,  the  San  ilntonio  \ia.ter  Coiripany  never i  made  anyr, 
chargB  i'or  domesjsic  purposes.  I  don't  think  the  San 
i'intonio  ./ater  Company  7/as  elgally  entitled  to  sell  water 
for  such  purposes, 

Q  I  supposethat  that  subject  of  tlie  distribution  of 
water  by  the  tv/o  corporations  in  their  respective  dis- 
tricts, or  spheres,  was  a  uiatter  of  discussion  a;nong  the 
directors,  was  it? 

A  I  think  it  must  have  been  talked  over. 

Q  But  you  think  there  was  no  regular  corporate  action 
taken  by  resolutio  i  of  the  directors  entered  in  their 
;ainutee  ? 

A  There  may  iiave  been.  As  I  understand,  the  result  of 
that  arrangement  was  that  the  Sail  i\ntonio  Water  Company, 
which  had  previous  to  tj-iat  tiiiie  been  distriuuting  water, 
both  in  the  cities  of  Ontario  taid  porhaps  Upland,  and  also 
to  the  ranches  outside  of  the  cities,  it  turned  over  the 
DustnesB  of  distriouting  water  to  iae  rariciies  to  the  Ontario 
Power  Company,  The  San  Antonio  'Water  Cowpajiy  never  dis- 
tributed water  for  do.nestic  purposes  inside  of  the  resi- 
dence portion  or  tovfn  lots  of  the  city  of  Ontario,  or  tlie 
city  of  Uplands.  Those  corporations  0f>ned  stock  —  at 
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leasu  LjiG  Ontario  City  OTTned  stock  —  and  the  '..ater  was 
delivered  to  tliein  in  a  reservoir,  and  the  city  took  pos- 
sesrion  at  that  point,  and  made  the  distribution,  and  col- 
lected the  rates  itself.  Tho  San  Antonio  Water  Company 
had  nothing  to  do  inth  it.  In  the  city  of  Upland  there 
is  a  private  corporation  that  oxmed   stock  in  the  San 
Antonio  Vater  Company.  Water  was  delivered  to  them  in 
proportion  to  the  stock  that  they  owned,  in  a  reservoir, 
and  they  made  the  distribution  in  the  city  of  Uplands. 

Q  Vihat  is  the  nairie  of  that  corporation? 

A  I  don't  know.  I  caiinot  call  it  to  mind. 

Q  lery  viell,   proceed.  TWiat  about  the  lands  outside  of 
the  cities? 

A  On  the  ranches  outside,  they  were  not  within  reach  of 
the  domestic  systems  of  these  toT/ns,  tiie  v?ater  was  dis- 
tributed by  the  San  Antonio  ;/ater  Company,  and  afterwards 
by  the  Ontario  Pov-er  Conipany,  that  is  for  domestic  purposes, 

Q  For  irri{jation  also? 

A  The  San  ;intonio  './ater  Company  for  irri^^ation,  but  the 
Ontario  Power  Coiiipany  I  don't  think  distributes  water  for 
irrigation  purj^oses. 

Q  Since  this  arran{^::ement  between  the  two  companies,  has 
all  thw  water  outside  of  the  cities  of  Upland  and  Ontario 
under  tJie  control  of  either  company,  been  managed  for  the 
purposes  of  distribution  by  the  Ontario  Power  Company? 

A  Tho  Ontario  Power  Company  does  not  distriuute  the  San 
iin tonic  Uater  Company  water.  It  distributes  its  own  water, 
so  that  the  Ontario  Po\7er  Company  does  not  manage  the  dis- 
tribution  of  the  water  of  the  San  i\ntonio  Uater  Company. 
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Q  I  don't  seem  to  laakc  ray  inquiry  quite  clear.  I  un- 
derstood you  to  say  that  the  Ontario  Power  Company  under- 
took the  business  of  distributing  water  outside  oi"  the 
cities. 

A  For  doraestic  purposes, 

Q  For  domestic  purposes  only? 

A  Only. 
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vi    Doe3     it  joake  no  distribution  ou„side  of  the  cities  for 
irri^tion? 

^i    Howlon^haa  it  beesri  distributing^  v^-ater  outside  of  tiie 
cities  for  domestic  purposes,? 

A    Since  1902;   souetiine  afte-r  our  coijpany  cacie  into  the 
possession  of  tue  i)ar\  Antonio  vVater  Goiapany,  but  just  the 
date   t.  ey  be^:^  tnct  work  I  don't  reiriember. 

^    Wow  then,  does  tae  ban  Antonio  V<atcr  Gompany  continue 
and  \&'6  it  continued  since  tiiat  time  in  1902  to  distribute 
water  for  irti^tion  outside  of  the     cities  of  Upland  and 
Ontario? 

^'    Yes.  .....       .    ,    , 

«i  Does  it  distribute  to  anyone  besides  stockiiolders? 

A  It  dots  not. 

U  ^ia^e  Uiese  people  wao  receive  water  from  the  Ontario 
Power  Corrqpany  outside  of  tiie  cities  stockiiolders  of  the  San 
Antonio  V/ater  Company.? 

h    They  are;  but  it  may  be  distributed  to  some  parties  Uiat 
are  not  stockholders, 

'4     It  is  sold  to  other  parties? 

i.     It  is  iiold  to  other  parties. 

The  Court:  ^    You  luean  by  these  stocKixolders  who  have  ri^its 
in  tlie8d>ock,  or  sold  by  the  cofiqjany? 

r-    3olrl  by  the  coriipany, 

i/or,  BritL:  C4     would  tii©  books  and  records  and  -eports 

which  you  refer  to  or  referred  to  a  while  a^  in  a  question 
put  by  tiie  Court,  of  the  zanjcros  and  other  people/  show  the 
quantity  of  water  delivered  by  tiiese  two  coi-ipiuiies  respectively 
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A     I  tiiink  so. 

^    Are  those  recoroB  kept  iii  book  form  and  have  they  been 
so  kept  since  1902, —  tiie  recor<^  of  water  fieliveries  by  the 
two  companies  respeotively? 

:     I  don't  think  thert;  is  any  regular  book  that  shows  that. 

^     what  sort  of  a  book  docs  show  it? 

A     It  nif^t  be  picked  out  of  tne  records, 

t     Do  you  mean  to  say  tiiat  tnt,re  are  no  books  devoted  to  a 
record  of  water  deliveries? 

A    No. 

Q    Vi/hat  sort  of  records  are  those  water  deliveries  entered 
in? 

A    Tlie  water  Uiat  wouljd  be  sold  by  the  Ohtario  Pov.'or  Oo/qpany 
would  be  char^jed  up  to  consumers  in  the  ledger. 

y    And  that  led^^r  is  at  the  office  of   the  two  companies, 
is  it? 

h.    Yes,   sir, 

Q     I  will  ask  you  to  kindly  produce  tiiat  later, 

A    But   the  water  that  is  delivered  by  the  San  Antonio  Water 
Company,  being  a  mutual  coiiipany,   t'lere  is  no  charge  for  it 
and  no  record  kept—  no  char^je  made, 

.4     Now  this  water  for  V7hich  a  Onarge  is  raar'e  by  the  Ontario 
Power  Goinpany  comes  from  what  source? 

t^     It  comes  from  the  property  of  the  company  over  near  Uie 
Rerj  Hill  and  Gucamon^ja,  and  it  also  comes  from  water  that 
the  Ontario  Power  Company  owns  in  Saji  Antonio  Canyon 

^    Had  those  lines  of  pipe  leading  from      the  Bed  Hills 
at  Guca:iort(;;;a  and  from  the  16th  btreet  wells  been  construe t- 
ed  Lefore  tne  acquisition  of  trio  stock:  of  tne  Ontario  Power 
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Company  by  the  ban  Antonio  "Water  Co;apaay? 

ii    The  16th  Street  Pipe  line  was  laid  before  the  acquisition 
of  the  Ontario  Power  Oo  -pany,     I  tiiink  the  line  from  the 
Cucaraonga  Red  Hill  y.'as  constructed  aftervards,  v/hile  there 
was  a  small  line  frora  tJriat  neighborhood  that  was    run  andi' 
constructed  bel'Brre  tiiat  time  by  iir,  iJtowell  or  sotne  other 
party  tliat  wc  rontnd  water  from, 

^    Here  is  a  doed  produced  in  evidence  yesterf^ay—  first 
an  agreement  betv;een  the  Gucarnonga  Fruit  Land  Coiipany  and 
the  San  Antonio  Water  Oo-.ipany,  of  date  April  8,   1899  ,  and  h 
then  a  deed  of  about  the  same  time  from  Stovell  and  tlie 
Gucamonga  Fruit  Land  Company  to  the  San  Antonio  water  Com- 
pany. Now  in  ti.e  year  1899  and  in  1900  did  the  San  Antonio 
Water  Coi^any  construct  any  pipe  lines  for  the  purpo  ae  of 
carrying  on  the  water  wiiich  is  the  subject  of  tl:iat  agree  aent 
of  April  8,   1899,   and   tne  deed  of  about  the  sane  date? 

A     1  tiiink  there  was  a  line  construe ter'  both  by  the  San 
Antonio  Water  Company  and  by  lUr,  btowell  or  tije  Cucamon^ 
Fruit  Land  Company, 

t    previous  to  the  acquisition  of   tl-it  stdck  of  t/ie  Ontario 
Power  Gorr»any,  and  therfj  was  also  another  line  in  the  same 
vicinity  by  the  Ontario  Power  Company  after  tijxt  wat  er  was 
obtained  in  1902.  There  are  two  pipe  lines  there. 

i    Do  they  run  parallel? 

A    They  do. 

^  V/as  the  line  which  the  Ontario  Power  Co'^'ipany  constructed 
constructed  after  its  stock,  nearly  all  of  it,  was  acquired 
by  tlje  San  A  ntonio  Water  Company?  -  • 

u    One  01    those  linos  v;as  constructed  afterwards. 


''" ''  '■■'  '- 

w    <?. 

■::K\ 

^      .  ■•r'''jfr""^i-''  'T'^'^cH  0' 

'^.-^d   'to 

yiJiij    ^ii.i*..    ,                 ;j  iij 

-iiii  .' 

JLL'i^ 

-rn-'.fo   Sf^c?   -rr 

:i   B   aJ8W 

' 

J        ^J'iAi(J 

hr^P.    TrrfR'-^r  of^    '^-;r!,T   .tr*-- 

iO    , 

-rnc^  -v.ir--  .,r 

A 

lo  a; 

vtiie«id3Ta«  -J 

r  rl-atr                                           rt 

^  ^iXTIBO 

?•; 

( 

;:i     lO 

.,  .        ■ 

I  jR  sjaar  si 

- 

£f^nOCUB01;v'     ..:,. 

..   ^oscpnoO  i^oji-.<   oifloiflA 

G- 

^ 

.:     'i*? 

•    « 

Onj^a    aiijj                                      -i'i 

Li.-!x:'j    i.^i-i                                    , 

J 1 

Loiv 

• 

V 1 

'  r, 

■jjr, 

li  !    9 

»     ■ 

Jil     ^iwOjU    SiJ  X    "t  JJ  i- 

.'■J 

U    The  Ontario  Power  Company  had  no  line  tAure  previous  to 
that  time—  it  hodno  pipe  line  previous  to  the  ecquisition 
of  its  stock  by  tlie  ban  Antonio  water  Company? 

A    I  think  not. 

Q    Yihat  is  the  relation  of  those  two  lines  with  eachother? 
Do  they  run  parallel?  Are  they  close  to£^ether  or  wide  apart? 
How  are  tiey  situate^    on  the  ground? 

A    Very  close  together;  one  ri^it  close  to  the  other. 

Q    And  are  they  on  the  same  ri^t  of  way? 

A     In  the  same  ri^^t  of  way. 

Q    Ann  they  both  comraence  at  the  measuring  box  about  half 
a  mile  west  of  the  mouth  of  the  Eadie  tunnel?  Do  you  remem- 
ber that  about  1905  there  was  a  second  line  constructed  from 
that  measuring;  box  over  to  the  mouth  of  the  Eadie  tunnel? 

A    There  was  a  seconc  line  constructed  there.   I  can't  give 
the  date. 

^     Are  the  diameters  of  those  two  pipe  lines  the  same?  What 
is  the  size  of  tne  two  pipe  lines—  those  two  parallel  pipe 
lines? 

A     I  think  one  is  22-inch,  and   I  don' fc  know  the  size  of  the 
other.    It  is  quite  a  lar^je  pipe  line. 

W     Is  it  less  or  greater  tnan  22  inches? 

n     I  think  it  is  greater. 

4     Those  two  lines  have  their  cor.iiencement  about  the  mouth 
of  the  Eadie  tunnel  and  they  run  paralltl  to  what  point? 

A     To  a  pointon  the  east  line  of  the  lands  of  the  Ontario 
colony. 

Q    Do   t  .ey  there  separate  and  take  different  courses? 

A    Tliey  run  in  one  pipe  line  until   Uiat  pipe  line  ia inter- 
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sected  by  other  pipr  lines  raaiin^^;  nortii  and  souLh,  aiid  the 
^at-.r  iB  there  distributed  into  the  different  pipe  lines  as 
noted, 

It     ITiose  two  pipe  lines,  as  I  midorstead,   tiien  join  at  the 
eastern  bounrlary  of   ^r.e  Ontario  Colony? 

L    Yes,   sir. 

vi    ivnd  they  diBCharge  into  a  siiigle  pipe  line? 

A    Yes. 

Q    ^fhat  is  the  size  of  t.iat  sin^:'iLe  pipe  line? 

A     I  don't  know;   16  or  20  inohes  about. 

.;    On  this  map,  defendants'     exhibit  "S",     the  two  parallel 
pipe  lines  are  shoTin,  are  ti;ey? 

A    They  are. 

(4    Extending  from  a  point  marked—  State  wiat  that  notation 
is  where  the  two  pipe  lines  begin? 

A    From  the  Cucaraon^^a  "T"  weir,  no.  a,     is  where  that 
pipe  line  begins. 

ci    There  are  two  of  t^em,  are  there? 

A    There  are  two  pipe  linos  tliere, 

Q    And  Uiis  is  extending  — 

A    To  a  sand  box  at  tiie  eastern  line  of  trie  lands  of  Uifi 
Ontario     colony. 

i4    Do  you  know  whose  land  that  sandbox  is  situated  on? 

A    The  Ontario  I'ower  Company. 

•.<,    Now  I  notice  that  one  of   those  pipe  lines  is  ^mrked  on 
this  map  50-inch  pipe  line  a/id  the  other  22 -inch  pipe  line. 
Tiiat  is  your  recollection  of  their  respective  diuiene ions , 
is  it? 

n     That  is  Gori-ect  I  tiiink.    I  never  measured  Uiem,  but   tnat 
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is  wliit  they  are  raarked  here,  suiA  there  is  no  doubt  but  wiiat 
tJrmt  is  correct..  .  . 

^    At  tiie  sarid  box  on  tiie  east  line  of  tue  Ontario  colony 
I  Uiiderstaxid  txiat  Uiose  two  pipe  lines  merge  in  one? 

A    Tlmt  is  ny  Uiiderstanding, 

4    i»low  from  that  point  where  does  tiiis  aio^e  pipe  line 
proceed?  saihere  does  it  run  to?r..,rr. 

A     It  runs  west  to  Euclid  Avenue. 

i^    About  hov  far? 

A     It  must  be  aiout  a  aile.   It  may  run  furtlier  tlian  that. 
It  interseots  the     irri(:;;ating  syBteLi  of  the  San  Antonio  Water 
Company,  that  is,  its  pipe  lines  tljat  are  rwixiing  north  and 
south—  different  pipe  lines. 

Q    Tiriat  is,  between  tlie  sand  box  and  Euclid  Avenue  it  in- 
tersects several  lateral  lines? 

L    Yes,   sir.*  -  ' 

U     What  company  controls  tho«e  lateral  lines  for  the  pur- 
poses of  distribution? 

A    The  San  Antonio  V/ater  Gomjjany. 

k    Wliere  do  the  lines  begin  which  the  Ontario  Power  Gora-any 
uses  for  distribution?  Where  do  those     intersect  the  single 
pipe  line  v.cLt  from  Uie  sand  box? 

A    The  Ontario  Power  Company  has  some  agreement  with  the 
San  Antonio  Water  Gorjjiaxiy  to  use  its  pipf;  lines.  o- 

■4    Is  that  agreement  in  writing? 

A    M/  impression  is  tiiat  it  is  in  writing,  but  I  sun  not 
sure.  ar,-? 

k    Hll  you  ascertain  and  produce  it,   if  you  pleane,   «ir. 
bhepherd.? 
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A  I  can  do  that,  1  think. 

W  Then  the  Ontario  Power  Company  for  tlie  purposes  of  the 
distribution  carried  en  by  it,  uses  the  pipe  lines  of  the 
ban  Antonio  Water  Company? 

A  Yes,  sir. 

Vfc    And  for  U-x"'   uiuti: rwU"Ui.on  it  collects  pay  or  conipensation 
as  shown  in  the  books  of  tijat  company? 

n    Yes,   sir, 

ii    Vihich  of  those  parallel  pipe  lines  was  first  construct- 
ed,    the  22-inch  or  Uie  30-inch? 

A    The  22- inch. 

Q    Do  you  know  is  wJ:jat  year  that  was  constructed? 

A    1899,   I  think. 

ci     h.  whab  year  v/as  tlie  30- inch  pipe  line  constructed? 

A     I  can't  f;ive  the  year. 

T^ie  Court:   Isn't  this  all  in  evidence?  I  had  an  idea  it 
was. 

Mr.  Britt:  May  be  mlt,  Leeke  testified  about  it.   I  do  not 
reme-Jib  (T.     Wasn't  it  in  1903? 

A     I  think  it  is  very  likely  it  was  in  1903. 

'4    What  was  trie  purpose  of  constructing  the  lar^  pipe  line 
or  30-inGh  line? 

A    To  increase  the  capacity  to  carry  water, 

^    V«ho  paid  for  the  construction  of  that  larger  line  or  30- 
inch  line? 

A    The  Ontario  Power  Company,   I  am  quite  sure. 

vi    At  tiit-t  time  controlled  by  the  San  Antonio  Water  Company? 

A    Yes,   sir. 

U    Has   the  Ontario  Pov.er  Company  any  pipe  lines  of   its  ovti 
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west  of  the  sand  bo«  to  whioh  your  attention  was  directs ^d 
on  the  map  exhibit  "ji"? 

A    I  tiiink  not. 

^    There  is  no  water  distributed  east  of  t  at  sand  box,   is 
there,  by  either  company?  Tiat  is,  along  the  line  of  those 
parallel  pipes? 

A  The  Ontario  Power  Oorrrpany  had  distributed  sovoe  on  its 
own  property  there,  but  I  have  got  no  personal  knowledge 
of  it. 

U     I  understood  you  to  say  that  in  1898  the  ban  Antonio 
•later  Company  received  soiue  water  from  iitowell  under  a  lease; 
Is  that  your  recollection? 

A    That  is  my  recollection. 

i4     Was  ti'iat  a  written  lease? 

A     I  think  it  was  verbal. 

30  inches  of  water?  ^  wut,'. 

A    That  is  about  the  aiiount. 

The  Court:  Q    Are  you  not  mistaken  about  Uiat?  Wasn't  there 
a  written  contract,    'x.   bhepherd? 

A    I  don't  think  so. 

Q     I  had  the  impression  ttiere  was.  I  might  be  mistaken. 

A    There  might  have  been,  but  rry  recollection  is  that 
there  was  a  verbal  agreement. 

iir.  Britt:  14    I  suppose  if  it  was  verbal  there  is  some 
entry  of  it  appearing  in  the  book  of  ainutes. 

h    Oh,  yes;  we  can  dig  up  some  records  that  vdll  show  tiie 
facts,    ' 

28  si     If  there  was  a  written  lease   I  will  ask  you  to  produce  t 

29  that  if   it  is  discoverable.      I  Uiiderstood  you  to   say  that 
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1  that  water  was     used  for  several  months —  the  SO  inches, 

2  A    Yes;  it  bep^tui  s6i.ae  tiirja  iii  Uie  su'inier  of  1898  and  ran 

3  several  montns. 

4  Q    Did  it  run  in  1399,  after  the  making  of  this  contract 

5  of  April  8  of  thftt  year? 

6  A  It  continued  to  run  there,  but  just  what  tlie  detals  of 
the  matter  were  after  the  water  coii^jany  raade  the  purchase, 
I  don't  reT.ieraber, 

Q    TheiJan  Antonio  Vater  Gompany  bep.-an  to  receive  v^ater 
under  this  contract  pj?  April  8,   1899,   I  believe  jou.  said, 
toward  the  end  of  tliat  year?  Or  was  it  in  Aijgust  of  that 
year?  It  was  August,  wasn't  it? 

A    Tl-iey  received  a  portion  of  tlriat  water  iin mediately,    if 
that  answers  your  question.  The  Cu  amonga  Fruit    Land  Com- 
pany didn't  have  the  total  amount  to  deliver  oimn^diately 
at  ihe  date  of  thkt  contract.   It  was  developing  water  and 
it  was  turned  over  just  as  fast  as  U-ey  developed  it 

Q    The  agreehBnt  for  tiie  purposes  of  developing  or  the  a^ee- 
roent  to  oariy  on  the  work  o  f  developing  >ilfe.s  done  by  the 
Frpit  Land  Goiapany  or  by  btowell  or  by  both? 

A     It  was  done  by  the  Fruit  Land  Company.  Mr,   btowell  seem- 
ed to  be  doing  all  the  work,   what  the  arranf^-euent  was  between 
those  two  I  don't  knov;, 

'■^    Concerning  the  arrangement  that  your  corapany  had  with 
Frankish  &  b  tamm,  was  that  a  written  contract? 

A    That  is,   the  arrangement  to  pump  the  well  that  was  owned 
by  them? 

'^    Yes. 

A    Tfiat  was  a  verbal  contract,  
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Q    Any  minute  of  it  aprjearing  in  your  books  of   the  iian  An- 
tonio Water  Ooi!:qDany? 

A     I  can  dig  up  sornetiiinf;  there  tiiat  will  show  Uie  facts— 
that  wo  got  permission, 

i^    Did  your  company  pay  Frankish  &  Stanirn  anything  for  that 
pen^ission? 

A     I  think  not. 

w    Do  you  know  viiB.i  was  the  depth  of  the  Frankish  &  Stamn 
shaft  at  that  tiiiie? 

A    I  do  not. 

Q    Were  you  ever  present  personally  at  any  punqping  of  that 
Frankish  &  i»  tamm  shaft? 

A    I  was. 

Q    At  what  time?  Do  you  recall? 

A     I  can't  recall  the  exact  date.   It  was  pumped  in  1896  and 
pumped  e^in  in  1896. 

vo    ^<hose  macliinery  was  used  to  pump  it? 

A    At  one  tiiije  it  was  pumped  by  the  machinery  that  belong ^ed 
to  the  Ontario  Land  and  Liiproveraent  Company.  That  i  s,  Frank- 
ish &.  btama.  ht  fiLnotiier  time  it  was  pumped  by  Uie  machinery 
that  b  QLoni;5ed  to  the  ban  Antonio  V*ater  Oot'^any. 

•^    Howlong  did  that  pumping  last  in  1896  of   the  Frankish  & 
ii  tarun  shaft? 

/.     I  don't  know,  but  it  was  probably  Lhrou^^i  the  irri;^ation 
season. 

^    Do  you  know  how  much  water  was  obtained? 

ii.     About  30  inches, 

Q    Will  your  books  or  records  show  how  long  that  arrangemeA 

anything 
lasted?     Do  you  know  ti^t  there  is^in  your  books  or  minutes  ? 
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A     I  think  it  is  very  doubtful  if  there  is     anything  on 
ttie  record  that  will  show  the  time, 

Q     In  1898     do  you  know  how  long  the  pumping  of  the  shaft 
of  Frankish  &  btarrra  lasted? 

A     I  do  not, 

'^i    Do  you  know  how  iiiuch  water  was  received  at  that  timei 
when  the  shaft  was  pumped? 

A    About  the  same  amount, 

Q    At  that  time   (1896)  when  the  water  was  puiiped  from  the 
Frankish  anri  Sta^ira  shaft  where  -^/as  it  taken  to? 

A    It  was  taken  to  the  pipe  system  of   the  San  A    ntonio 
Water  Coii^any, 

•>A    Had  the  ban  Antonio  Water  Company  at  that  time  a  pipe 
line  on  substantially  the  same  route  whioh  is  occupied  by 
the  pipe  line  now  leadin^^;  from  the  16th  Street  wells  to 
Ontario? 

A    It  was  an  entirely     different  pipe  line  put  in  for  tem- 
porary puiTposes, 

Q    No  t  intended  to  be  permanent? 

A    Not  intended  to  be  permanent, 

4     ^>h,Q  that  ttie   aanie  pipe  line  t:at  was  used  to  tranport 
the  water  in  1898? 

a     1  coul^^  not  say  as  to  that. 

Q    You  know  ??hat  is  call  d  the  Rubio  well?  You  testified 
about  that. 

A    Yes,   siri. 

Q    Where  is  thiflFmkish  &  otarrn  shaft?  You  designate  it 
as  well  no.  3.   Is  it  not  well  no.  3  according  to  these  maps? 
You  say  you  don*t  know  how  deep  that  was? 
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a     I  don't  know  the  depth  of  tue  shaft, 

.^     Khen  you  say  these  maps,   I  suppose  you  reier  to  this 
jnap,  plaintiri'a'   exiiioiv    iad:  i  tuid  the  inai^^Defennaiits' 
Exhibit  "K«? 

i.    Yes,   siri, 

.-,     Were  you  prtisent  when  the  deepening  of  that  shaft  was 
going  forward,  Mr,  iihepherd—  the  deepening  of  well  no,  3? 

A     I  vre,s  ;,at  the  well  from  tiine  to  tiine  while  the  work  was 
going  on. 

y     It  was  coing  on  in  1899  and  1900? 

A    It  was  one  of  tiriose  years,  ky  iinpression  was  tiist  it 
would  be  1899. 

^    \lhsit  time  in  the  year? 

A     I  don't  know, 

<i    Have  you  any  records  wiiich  would  show? 

A     I  can  (jjet  some  records  tliat  will  indicate    Utib  proper 
time, 

U    Do  so,   if  you  please.     The  expense  of  deepening—  the  pay 
ment  of  the  expense  would  sho-n'  the  time  when  tlie  work  was 
going  forward,  Vv'ould  it  not? 

A     I  think  it  would, 

Q     The  Kubio  well  came  into  the  possession  of  the  San 
A  ntonio  Water  Clorapany  about  the  year  1900,   I  understood  you 
to  3ciy,   Is  tiUit  correct? 

A    No,    I  don't  think  it  is  quite  correct,     Trmt  is,   it     u 
didn't  coioe  into  tneir  possession  as  a  matter  of  record. 

-i     I  didn't  ask  you  abojt  the  matter  of  record,     riiiat  tine 
did  the     San  Antonio  V^ater  Goinpany  receive  actual  possession 
of  the  Rubio  well? 
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A     I  wJll  probably  have  to  explain  the  circumBtances  con- 
nected with  tlj?.t,   vanA  ti>.at  is.   that  tlie  ban  Antonio  Water 
CoriTpany  was  anxious  to  e^t  the  water  ri^jhts  on  tiiat  piece 
of  property,  but  it  didn't  want  tlie  oran^  orchards—  the 
surface  of  the  land,  an']   it  requested  i.jr,  Lecke,  the  presi- 
dent of  tiie  company,     to  purchase  ti'fit  land  in  his  ovni  name  — 
that  is,  as  an  individual, —  and  to  take  care  of  it  and  dis- 
pose of  the  surface  of  ti-ie  land  and  then  deed  to  tlie  San 
iintonio  Water  Corjpai'iy  the  vra.ter  ri(j:its.     The  i>an  Antonib  Wat  ■ 
er  Company  lere  after  the    water  ri^^its  and  didn't  want  the 
land,  and  tiiat  seemed  to  be   the  only  way  they  coul'i  f;et  it, 

k    "Was  taat  arrangement  carried  out? 

i.    That  arrangei!ient  was  carried  out. 

Q  Then  ifaile  the  title  was  held  by  .-r.  Leeke  and  the 
well  was  pumped  it  was  by  tiie  ban  Antonio  Water  Company, 
was  it? 

yi     I  am  very  hazy  about  the  pumping  of  tj.at  well  for  the 
iSan  Antonio  Water  Cojnpany     It  may  be  quite  possible  th^t 
all  that  puinping  was  done  for  use  on  Uic  land  itself.    If 
the  San  Antonio  v/ater  Comoany  did  pump  that  and  distribute 

any  water  in  its  own  system,   it  rauat  have  been  for  a  very 
short  time,  and  it   aay  not  have  done  so  at  all. 

Q    You  stated  yesterday  "we  pumped  so.ne  water  out  of  that 
well"  and  it  was  in  view    of  Uiat  state^aoit  tliat  I  was  ask- 
ing that  question.  And  I  suppose  by  *we"  you  meant  the  San 
Antonio  water  Coinpany, 

A    Yesj-  the  San  Atonio  iiVater  Company  did  the  pumping.   Tliat 
iii,  it  paid  for  it, 

^;    Did  you  personally  have  anything  to  do  witii  the  direction 
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of   the  places  where  tmt  string    of  wells  north  of  ,i$Ui  iitreet 
—  the  soi-called  loth  street  wells—  should  be  bored  or 
drilled? 

A    The  Board  of  Directors  gave  the  instructions  and  orders 
in  regard  to  tliat  while  I  nas  secretary. 

Q    Who  went  oa  to  Uie  ground  and  determined  where  tlfie  wells 
should  be  bored  or  drilled? 

A    The  board  of  directors  of  the  iian  Antonio  Water  Goiupany, 
together  with  myself,   and   Uiere   my  have  been  other  parties, 

4    \ina.t  amount  of  stock  of  the  ban  Antonio  Water  Company 
is  owned  by  the  city  of     Ontario? 

A    About  200  shares. 

Q    Out  01  how  many  in  all? 

A    6,000, 

Q    How  lon^;  has  tii©  city  of  Ontario  owned  tiiat  quantity  of 
stock? 

A    They  owned  160  siiares  at  the  time  tliat  Uiq  city  was  in- 
corporated, and  since  Uiat  time  at  different  times  they  have 
purchased  stock  making  the  amount  at  the  present  ticje 
about  200  shares, 

s.     It  i3  more  now  tijan  it  ever  has  been? 

A    Yes,   sir. 

^    what  was  tlrie  date  of  the  last  acquisition  of  stock  by 
the  city?  ,r»  tp.  ; 

A     I  don't  know  wlmt  the  date  was. 

^    Tlie  city  of  Upland,   I  believe,  owns  no  stock  in  the  com- 
pany? 

/I    ho,   tiiey  do  not. 

W    What  is  tht  total  amount  of  water  which  the  ban  Antonio 
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1  Water  Goii?)any  distributed  during  the  dry  or  irrigating  seas- 

2  on  last  year,  do  you  kn»w,  approximately?  V&at  was  the  total 

3  amount  of  water  which  tiie  San  Antonio  Water  Company  distrib- 

4  uted  during  tiie  irrigation  season  last  year? 

5  ii     In  1698? 

6  ik    1908. 

7  A     I  don't  know. 
^     Co  you  know  wnat  it  was  in  the  1;:  st  year  when  you  were 

secretary,  which  I  believe  would  be  1906  or  '7? 

A    No;   I  cannot  recall  the  different  amounts  in  different 
years. 

U    About  what  quantity  of  water  does  the  city  of  Ontario 
receive  upon  its  200  shares  of   stock  in  tlie  San  Antonio 
Water  Co.npany? 

A     I  don't  knov/,  but  I  think  it  is  abo.;t  30  inches, 

,1     If  it  received  30  inches  and  it  has  1/30  of  th-   stock, 
then  it  would  seem  that  the  company  jrias  possession  or  control 
of  about  900  inches  of  water?  Is  that  correct? 

A    I  think  tlci&t  is  about  correct  at  tl-ie  present  time. 

^     It  is  a  supply  from  the  San  Antonio  Canyon,    I  think? 

A    Yes;  and  other  sources, 

<i     It  Jrias  some  tminels  and  wells,  haen't  iti,  up  in  the 
San  Antonio  Canyon? 

A    Tliey  have  a  tuiu-el  up  there  but  no  wells. 

•^    Has  it  some  wells  in  the  San  Antonio  watershed  below  the 

mouth  of  the  San  Antonio  Canyon? 

A     It  has  one  well  on  21st  Street. 

source 
i    From  what  other  n±ia:,does  tne  -ity  of  Ontario  derive 

water  besides  this  200  shares  of  stock  of  the  San  Antonio  
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Water  Company? 

A     It  has  no  other  source. 

Q    The  city  of  Upland,   I  believe,   owns  no  stock  in  tiie  San 
Antonio  V?ater  Company? 

A    No,   they  do  not, 

'^    TJiere  is  a  private  corporation  there  which  is  a  stock- 
holder in  the  San  Antonio  Vi/ater  Goinpany? 

A    Yes,   sir. 

Q    Howinany  snares  of  stock  does  it  hold? 

A     I  don't  know  how  iiany.  ^>tn- 

y    Do  you  loiow  how  much  water  it  receives? 

A     I  do  not. 

Q    During  the  time  you  were  secretary  of  both     corapanies, 
the  San  Antonio  Water  Comrany  and  the  Ontario  t'ower  Conipany , 
did  you  receive  a  salary  from  both? 

A     I  received  a  salary  only  from  the  San  Antonio  Water  Gom- 

li    You  received  no  compensation  fmm  the  Ontario  Power  Com- 
pany? Aiiy  e. 

A    No;  not  individually. 

Li    You  performed  the  duty  of  secretary  of  Uiat  company  for 
the  coopensation  that  was  paid  by  ttie  San  Antonio  Water  Goin- 
pany? 

A     I  perfonied  the  duties  without  any  pay,  and  tiicy  paid 
the  detail  work--  for  tne  book  keeper, 

I;     Mr.   Leeke  was  the  general  manager  of  both  companies  and 
is  yet.   Does  he  receive  a  salary  from  both  companies? 

^     I  understand  tliat  he  now  receives  a  salary  from  both 
coopaaies.  But  in  the  early  days  he  only  received  a  salary 
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from  the  Ontario  ^oF/er  Compajiy.  I  don't  think  at  that  time  h  e 
ha--'  ever  been  officially  appointed  laianager  of  the  San  Antonio 
Water  Cojopany, 

U    At  w  at  time  v;as  he  appointef^  nianager  of  the  San  Antonio 
Water  Compaziy? 

A    I  couldn't  give  the  dG,te,  but   I  think  it  was  a  year  or 
two  ago, 

Q    The  minutes  will  shov,'   I  suppose? 

A    The  minutes  will  sho  w  tiiat. 

U     Since  he  was  appointed  how  has  the  i?iatter  of  hiscor:inen- 
sation  been  adjusted  between  the  companies,  if  any  adjust- 
ment was  made  at  all? 

ii     I  don't  know.   I  am  not  now  in  the  office. 

,    You  are  still  a  mem;  er  of  both  boari^'S  of  directors,  are 
you  not? 

A    Yes. 

U    Has  the  raatuer  never  been  canvassed  in   tl^ie  board  of 
directors  of     either  co  rpany? 

A    ^ot  in  theOntario  Power  Cornpany  except  in  a  very  casual 
way;--  that  he  was  to  receive  a  salary  from  ihe  Ontario  Pow- 
er Company.  But  wrtiether  the  book  keeper  has  adjusted  the 
matter  or  how  I  haven't  ±kK  xii^^itBaii  any  personal  knowledge, 

ii    During  the  time  you  were  secretary  there  was  a  bonded 
indebtedness  of  the  Ontario  Power  Company  created,   was  ther  e 
not? 

A    No,   sir. 

'4    ^3  that  been  created  since  you  ceased  to  be  secretary? 

A     No,   sir. 

U    »^as  it  before  you  were   secretary? __^ 
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A    It  was  before. 

'4    At  Wi£b  tii/ie  was  it  tiiat  the  San  Antonio  Water  Gojnpariy 

guaranteed  the  payment  of   the  bonds  of  the  Ontario  Power 
Oompany? 

A     I  don*t  know  that  they  ever  guaranteed  t'lem.     T>^  assayed 

the  responsibility.  The  Ontario  Power  Gorapany  pays  those 
bonds  and  I  tliink  the  records  will  give  the  entire  details 
of  tmt  much  better  than  I  can  tell  it  to  you. 

H     '''lat  was  the  purpose  of  the  San  Antonio  Water  Goiapany 
in  acquiring  virtually  all  of  the  stock  of  the  Ontario  Power 
Conipany  about  the  year  1902  and  assuming  its  indbbtedness? 

A    The  Sari  Antonio  Water  Goiapany  was  after  water. 

Q    %Bb  water  could  it  acquire  control  of  by  obtaining  the 
control  of   ti-iat  stock? 

h    The  waters  tiiat  tiie  Ontario  Power  Gompaiiy  owned  over 
near  the  Reel  Hill. 

^i    Do  you  mean  tlie  waters  thatbvrere  issuing  out  of  tiie  JCadie 
tui]ij.el,  or  wab  it  water  of  wells  tnat  har)  not  been  connected 
with  the  Eaf^ie  tunneli  at  that  time? 

A     I  know  there  was  one  well  thiat  produced  a  larfje  amount 
of  water  Uiat  was  not  connected  with  the  fiadie  tunnel  at  tii&t 
time.  ii^  ^iv. 

v4    But  was  connected  afterwayds? 

-     It  wab  afterwiards  coniiectedi, 

^    Mb  that  the  well  no.  14? 

A    h'o.  14,  as  I  understand  it. 

^>    ''ilie  one  which  is  now  at  the  head  of   the  tutinel?  ic 

A    Yes,   sir. 

'4    At  tliat  tinie  hcve  you  personally  raade  any  exaraination  o  f 
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that  well  no.  14? 

i.     I  had  ^ne  over  there  witu  t.r.   Sto^ell  ari^  others  to 
look  at  the  well  while  tiS'j  wvth  trying  to  sell  us  the  prop- 
erty. 

Q      /as  Stowell   sinking  well  no.  14?  Was  it  done  under  his 
supervision? 

A     I  think  it  was 

Q  At  the  ti'.ie  you  were  looking  at  it  to  wh^t  depth  had  it 
b«en  sunk,  do  you  remember? 

A  No;  I  do  not. 

Q    Did  you  witness  any  punqping  of  the  wells  for  the  purpose 
(tfany  test  at  that  time? 

A    No;   I  didn't  see  any  test  puiTiping,  Not  any  purnping  for 
a  test, 

Q    Did  your  company  have  any  pumping    for  a  test  done? 

A     I  think  not.  "   ---'■-  ^ 

^  Was  the  acquisition  of  tiis.t  well  the  principal  obj  ,ct 
in  vi«rw  in  making  that  deal  takin^^;  over  uhe  Ontario  Power 
Company's  stock? 

A    Tiiat  'pell  was  reported  to  us  to  contain  a  v^ry  large 
ainount  of  water,  and  it  was  certainly  one  of   the  principal 
objects.  Og  course,  we  took  everything  else  tiia.t  we  could 
fpt  with  it, 

Q    There  were  some  smaller  wells  in  the  neighborhood? 

i\    Yes,   sir. 

It    The  matter  was,    I  suppose,  a  good  deal  discussed  £unong 
the  members  of  the  board  of  directors  of  the  San  Antonio 
Water  Company  at  tiiat  time? 
29       A    Sure. 
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U     was  ti^re  any  diBcussion  amoiig  Uie  memijiirs  of  tiie  board 
of  directors  of  the  San  Aiitonio  Water  Company  of   Uie  prob- 
able effect  of   Uie  opening  up  of  ttiat  well  no,  14  on  other 
wells  lower  dovm  which  opened  into  Uie  tunnel? 

Mr.  McKinley:  Objected  to  at  irrelevant,   iiii'iB.terial  and  in- 
competent. 

iir.  Britti.  It  illustrates  the  object  hri  in  view  by  the  San 
Antonio  Water  Company  in  taking  over  ttiis  stock,  and  it  il- 
lustrates their  uiiderstaxiding  of  the  productivity  of  that 
well  no.  14.     Of  course,   I  can't  progiostioate  the  answer 
of  Uxe  witness. 

The  Court:  The  objection  is  overruled.       Defendants  except. 

h  Very  likely  there  ^me  some  discuasionK,  but  on  other  lines; 
but  frisbt  tiiedetails  of  those  discussions  were  I  cannot  re- 
member, 

k    That  is  quite  likely.  V/ho  participated  in  tiie  discus- 
sion? iiir,  Leeke? 

A    iio*.  Leeke  was  tiiere.   It  'wuld  be  the    boardLiof  direct- 
ors— I  don't  just  remerabor  "Jd  they  were.  The  books  will 
show,  t 

v<i    You  had  an  engilM»r  at  that  time? 

ti    Yes,   sir. 

Si    Did  you  have  a  consul tin^^  engineer  at  that  time? 
.^  did. 

Q-  Mr.  Traak? 

t.    ho\   I  think  it  was  ur.  Finkle, 

Si.  .Pi^  ypu  t3D  over  tiie  subject  witii  him?  t- 

A    We  did.  a 

^     thilB  you  don't  reuiemtor  the  details  of  that  discussion, 
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what  was  tr^e  substance  of  it  as  to  tiie  effect  of   llie  opening 
of  timt  larg,6  well  no.  l4  on  otl-ier  wtlls  in  the  iia.iediate 
vicinity  which  opened  into  the  tunnel  further  south  or     south- 
erly? 

Mr.  iJcKinley:     Objecoed  to  as  irrelevant,   iuitiattrial  and 
incoiopetent  and  seeking  to  arrive  at  an  opinion  without  lay- 
ing a  foundation  for  it. 

Tne  Court:  Q,    Bo  you  reaiember  whetlrier  Ur.  F inkle  made  any 
written  report  in  relation  to  t\d,  iiaatter? 

A    I  think  ti-at  ur.  Finkle  made  a  report  on  tiie  geiieral  pr» 
position  covering  tiie  whole  ^ound,  but  1  don't  remember 
that  tiiab  report  referred  particularly  to  Uiis  question.     In 
fact,   I  have  tried  to  find  the  report  and  have  been  unable 
to  find  it, 

Q     \^tever  report  he  raade  was  present  in  the  minds  of  the 
board  of  directors  at  Uie  tiine  of  this  discussion? 

A    Oh,    I  think  so. 

The  Court:  The  objection  is  overruled.     Defendants  except. 

A     I  Uiink  the  substance  of  it  was  that  it  would  not  affect 
the  flow  from  the  other  wells.   I  remer.aber—  and   I  stsLe  that 
because   I  remember  distinctly  discussing  the  matter  with  filr. 
iitowell,   and  he  made   t/ie   statement  at  tiiat  time  that  those 
wells  tiiere  didnot  seem  to  have  any  syiiipathy  the  one  wiith 
the  other;   tiiat  Uiure  was  watur  standing  in  wells  within 
a  few    feet  of   tlie  surface  there  while  ti.ere  were  other  wells 
in  the  very  iminediate  vicinity  that  were  emptying  into  tlie 
tunr.el,   some  125  feet  below,   and  one  did  not  seem  to  affect 
the  other,   bo  I  tiiink  the  discussion    would  be  on  the  lines 
that  the  opening  up  of  the  well  would  not  affect  the  other 
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wells,  beoauae  there  was  no  sympathy  between   i  .era  to  any 
extent. 

uX.  Haskell;  I  ino^e   to  strike  out  wuat  the  witness  has  stated 
tnat  i-^r.   otowell  said,  as  not  responsive  to  tiie  question  an.'- 
as  ueing  hearsay,  i*r.    utowell  was  not  one  of   tiie  dirtotors. 

Air.  iiicKinley:  rne  question  oailerl  ^eaerally  I'or   tiie  discus- 
sion and  counsel  gambled  on  the  answer. 

The  Gourt:  ^lir.   otowell 's  stateiaent  will  ^^o  out. 

The  Gourt  takes  a  recess  until  half  past  one  P.  -... 
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Afternoon  Session,   I: '60  p-lm, 

Cross-exatninatioii  of  B,   C,   l^hophord  reEUiied. 

ilr.  liribt:     Q    j,lr,  3^t;]piiei\i,  did  you  bring  mth  you 
tliose  books  of  accov.n'^  i'vo'i  d~iari  you  thougiit  you  would 
be  able  to  give  the  ainounta  of  expenditures  liiade  by  the 
San  iintonio  water  vjpmpany  for  pipe  lines  and  other  water 
improvements,  and  the  dates,  with  you  here  today? 

A  I  have  a  portion  here  tofiay,  but  I  unc.erstood  this 
forenoon  that  I  was  to  make  a  su;iiitiary  of  the  matter  to 
save  time  and  bring  it  tomorrow. 

Q    Yes,  very  well,  tzith  that  understanding  I  will  ask 
you  to  have  the  books  here,  as  well  ac  the  suiiimary,  and 
we  VTill  with  the  periiiission  of  the  court,   suspend  tixe 
cross -examination  at  Uiis  time. 
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Mr.  Haskell:  Q  Has  either  the  San  Ant-onio  \/ater  Company 
or  the  Ontario  Pov;er  Company  pumped  any  of  the  Sisteenth 
Street  wells  during  any  portio/i  of  the  year  1908? 

A  I  don't  Icnow. 

Q    Is  there  any  v/ay  timt  you  can  ascertain  wiiether  tiiey 
did  or  not? 

A    V/ell,   in  1908,   I  will  take  that  Iffadk,   oocause  I  was 
there  to  see  the  wells  going. 

Q    have  you  any  way  to  tell  what  the  amount  pumped  there 
at  that  time  r/as? 

A    I  have  not. 

Q    Do  you  know  liiether  any  of  tliose  wells  were  pujnped 
jn  1907  or  not? 

A     I  do  not  know;     I  ttiink  I  vras  absent  from  California 
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in  1907. 

Q  How  many  acres  of   land  is  irrigated  by  the  San  Anto- 
nio './ater  Company  under  the  pipe  lines  leadiri^j  from  the 
Sadie  tumiel? 

A  I  don't  know.  That  would  he  a  pure  guess  as  far  as 
I  an  concerned. 

Q  V^at  proportion  of  the  whole  amount  of  6,000  acres 
or  5,000  acres  isiiich  you  have  testified  are  being  irrigat,: 
ed? 

A  I  don't  io'iow  Tjhat  proportion  that  would  be;  another 
mere  gaess, 

Q  How  many  acres  of  ground  are  irrigated  under  the  sys- 
tem leading;;  from  the  16th  Street,  wells? 

A  I  do  not  know  cthat  either, 

Q  At  the  time  that  you  examined  the  well  l\o,   14  in  the 
presence  of  jj:.  Stowell,  at  the  time  you  were  negotiating 
for  its  purchase  by  the  Ontario  Power  Company,  did  you 
see  any  water  flowing  from  that  well? 

A  I  did. 

Q  Into  wiiat  was  it  flowing? 

A  liy  recollection  was  that  it  v/as  being  pumped  and  that 
Uie  water  was  flowing  on  the  surface  of  the  ground  for 
some  distance,  and  then  dropped  into  a  sliaft. 

Q,     \.'hat  kind  of  power  was  used  to  operate  that  pump? "' 

A  i:]lectricity, 

U  .((as  t.'ie  water  flowing  in  an  open  channel  on  tiie  ground, 
or  was  it  in  some  kind  of  a  conduit? 

A  I  think  it  was  ri(^t  on  the  open  gromid. 

Q  Do  you  laiQw  the  quantity  of  water  or  approximately 
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the  quantity  of  ^j^ater,   that  ?/as  being  puiaped  from  that 
'well  at  tl'iat  time? 

A     I  only  kiiow  what  lir.   3tov/ell  told  me. 

Q    I/ell,     you  had  soiie  idea  at  the  time  as  to  the  laeas- 
ure.ient  of  water,  didn't  you?    You  have  iuuidled  isater? 

A    Oh,   I  have  an  idea  of  the  aiaount  of  water  there  was 
tliere. 

Q    it' out  how  iiuch? 

A    About  200  inches.  .   , ,,     ,,,^    .,    ..         ^, , 

Q    And  t/iis  puiaping  was  being  done  as  a  dejuonstration 
to  sliow  you  what  the  well  could  do,  v/asn't  it? 

A     I  couldn't  say  it  V7as  being  done  as  a  demonstration, 
because  I  believe  the  well  was  being  puciped  ri^^t  along 
for  their  ov/n  purposes,   and  not  simpiy  to  make  a  deiaon- 
itration  of  the  amount  of  water  there  was  there.     That 
TO,s  my  unaer standing  of  it  . 

Mr.  Britt;     ue  ask  that  the  stata^ient  of  v;iiat  the  witness 
understood  be  stricken  out,  on  the  ^ound  that  it  is  a 
]iiere  inference,  not  responsive  to  the  question,  anu  in- 
competent and  a  conclusion  of  the  witness. 

Tlie  Court:     It  seeins  to  me  the  question  calls  for  a  con- 
clusion.    The  motion  is  denied, 

kr.  Britt:     Exception, 

lir.  Haskell:     Q    This  exa^nination  was  made  by  you  and 
other  parties  interested  before  the    -purcliase  by  the 
Ontario  Power  Company,  was  it  not? 

A    Yes,  sir, 

Q  And  that  was  in  the  year  1902  or  1903? 

A  1902,  I  believe. 
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Q  Since  tiie  purchase  by  the  Ontario  Power  Conapany,  that 
well  has  been  out  off  at  the  floor  level,  or  approximate- 
ly the  floor  level  of  the  tunnel  itself,  iiasn't  it? 

A    I  think  so, 

Q    j\nd  it  iias  not  been  capped  at  any  time  up  to  the  pres- 
ent tii.ie,  has  it? 

A     I  don't  know. 

Re -Direct  Examination, 

By  Mr,  McKinley:  Q  You  said  tliis  morning  in  answer  to 
a  question  by  Judf^-e  Briut,  tliat  you  were  director  of  both 
coiiipabies:  Have  you  ever  been  a  director  of  the  San 
Antonio  Jater  Gornpany? 

A  I  have  not.  I  never  was  a  director  of  t?ie  San  Anto- 
nio \7ater  Oompany,  and  if  I  made  that  statement  it  was  a 
mistake. 

Q  How  yo^T  were  examined  with  reference  to  the  reasons 
for  the  purchase  of  the  Ontario  Potrer  Company's  stock. 
Had  the  San  /aitonio  V  ater  Company  any  controversies  or 
prospective  controversies  with  the  Ontario  Power  Coriipany 
in  any  place  otlicr  b]-ian  near  the  ^W  Hill  there? 

A  They  had, 

Q    \?here  was  that? 

Mr.  Britt:     Objected  to  as  iin:;aterial  and  irrelevant. 

The  Court:     Overruled. 

Mr.  Britt:     Exception, 

A     In  San  Antonio  Canyon, 

Q    Vi/hat  T/as  hi  controversy  there? 

A    Both  coiapaiiies  claimod  certaiai  power  ri{Jits  there. 
The  San  Antonio  'water  Company  had  a-pipropriated  imter  for 
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power  purposes,  and  the  Ontario  PoT'er  Goiiipany  claimed 
practically  the  saiae   thing  on  a  portion  of  the  {;;round, 
and  there  was  controversy  over  that. 

Q  You  epeal:  of  the  water  from  77ell  :io,  14  being  turned 
into  a  shaft:  TThat  if  anything  was  that  shaft  connected 
with? 

A  Connected  with  the  liladie  tunnel. 

Q  Do  3rou  know  what  hecarne  of  that  water  after  it  passed 

ti^xou^i  the  tunnel  at  that  time? 
A  I  do  not. 

Re -Cross  liiainination. 
By  Mr.  Haskell:  Q  I  uiiderstood  you  to  say  on  direct 

examination  that  at  a  certain  time  in  1B98  the  San  Anto- 
nio Water  uoiapany  took  30  inches  of  rater  hy  lease  from 

some  one  of  the  16th  street  wells:  That  is  correct,  isn't 
it? 

A  i^o;  I  think  that  that  was  not  taken  by  any  lease 
from  the  16th  street  wells.  I  Uxink  timt  that  water  was 
water  that  we  were  permitted  to  take  by  ffrankish  and 
Stajam,  or  from  their  wells. 

Q  Ijow,  afterpftids,  they  deepened  the  same  well,  didn't 
they? 

ji.  Yes,  sir, 

Q    iUid  purchased  tiie  saiiie  well,  and  they  pumped  100 
inches  I  uixlerstood  you  to  say? 

A    Yes,   sir. 

Q  .ind  I  also  understood  you  to  sqy  that  from  1900 
down  to  tiie  present  time  they  had  continued  to  purap 
100  inches? 
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A  I  don't  tiunk  I  said  any  such  thing,  and  if  I  did  it 
was  a  very  t^i^ave  mistake;  but  I  sun   satiiiiod  tiriat  I 
didn't  say  so. 

Q  V/ell,  I  so  understood  you.  I  just  wanted  to  be  cor- 
rected if  I  wasj:  mistaken, 

Mr.  Britt;  Q  After  the  acquisition  of  the  stock  of  the 
Ontario  Pov^er  ('oiTrpany  by  tho  San  Antonio  .Vater  Company, 
did  tiiose  coiitroversies  that  the  compahies  had  up  in 
the  San  Antonio  COiiyon,  ceaae? 

A  Yes,  sir,  thoy  ceased  by  virtue  of  tho  purchase  of 
tho  stock  and  settlement  of  all  differences. 

Q  ■,;hat  controversies  did  the  two  compandes  have  aoout 
water  in  the  neighborhood  of  the  Red  Hill?  Judge  i.xKin- 
ley  asked  if  the  tr/o  companies  l:jiad  any  other  controver-c 
sies,  and  you  said  ^es  they  had  a  controversy  about  water 
ri£^ts  in  the  Saii  Antonio  Canyon:  \/hat  ws>s  the  controversy 
betueen  the  two  corapanies  at  the  Red  Hill? 

A  I  don't  tliink  that  there  was  any  particular  controversy 
at  that  tpoint,  except  that  the  Ontario  Pov;er  Company 
had  made  a,  contract  with  a  man  named  UcGomiell,  to  ruii  a 
ounnel  from  that  point  mv   to  the  property  ovmed  by  the 
San  Antonio  \/atcr  Company  on  16th  Street,  w^iich  would 
drain  all  of  that  territory,  find  tlie  acquisition  of  tlie 
stock  of  the  Ontario  Power  Company  eliminated  that  danger 
and  also  protected  our  water  rif^hts  in  that  vicinity,    r 

Q  From  what  point  was  it  contemplated  to  run  that  tunnel 
dcBS  by  llcGonnell? 

A  From  the  end  of  the  Erdie  tunnel  to  tiie  south-east 
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comer  of  tlie  property  that  was  —  or  near  the  south-east 
©mer  of  the  property  that  "was  oimed  by  the  Sa:a  /uitonio 
Water  Company. 

Q    You  speaj^t  of  the  end  of  the  Sadie  tunnel  as  it  existr 
ed  at  that  time? 

A    Yes,  sir. 

Q  It  W9.S  not  as  far  north  as  it  is  al  present? 

A  Ho,  sir,  I  believe  that  it  v/as  a  continuation  of  the 
Eadie  tunnel  up  to  that  point. 

Hr.  Haske^V.  Q  Iii  order  to  clear  up  this  question  of 
i»hat  your  testimony  was,  I  m»uld  like  to  reaa  it  to  you 
from  page  1910,  line  10:  "Q  Do  you  meaa  that  you  did  not 
take  imter  from  it  durin{^  the  ownership  of  ij'rankioh  of 
Stoirmi,  or  that  vou  didn't  take  it  ever?"  "A  Previous  to 
that  date?"  "Q  No,  subsequent  to  it."  "A  Oh,  suhse- 
qaent  to  it;  we  have  take.i  lots  of  water  from  it  since 
taat  tii7ie. "   "Q  Well,  that  is  vhat  I  vjant  to  know  auout, 
I  ^?ant  to  get  the  whole  historj^  of  your  getting  water  from 
it.  You  first  leased  water  from  it,  leased  the  use  of 
the  well  and  pumped  that  season.  Subsequent  to  that  time 
did  the  San  Antonio  V/ator  Company  ever  take  wistfer  from 
that  well?"  "A  They  did. "  "Q  Yihen?"  "A  1896.  "  "Q  How 
nidch  did  they  take  in  1098?"  "Ai\bout  the  same  ajnount. " 
"Q  "./hat  abput  subsequent  to  tlmt?"  "A  That  x-.-afeer  -- 
the  land  came  into  the  possessio  i  of  the  Can  iUitonio  i/ater 
Company,  and  ia  1899  and  1900  —  I  can't  say  which  it  is 
without  hunting  up  some  records  --  tJie  Sa-i  iUitonio  ".later 
Company  deepened  the  well  and  puriiped  sometnin^^  like  100 
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inches  oi'  uater  out  ol'  it. "       "Q  i\nd  how  lon^  did  they 
cnntinue  to  pu-npt  that  aruount,  BassakxiaiifciiLiijpdfckafcaa 
Tossak  or  an  amount  substantially  tliat?    How  lon^^;  did  they 
puinp  aiid  talce  TO-ter  fror;-,  that?"       "A  'Doun  to  the  present 
tine, " 

How,  as  I  understand  you  now,  you  were  mistaken,  or  liiis- 
understood  the  question,  and  that  v;as  not  the  fact? 

A    Ho,   I  didn't  micunderstand  tne  question,  and  I  think 
the  answer  tr.ere  is  very  e:2q)licit;     tiiat  after  the  well 
war.  finished  tiiat  they  did  puinp  100  inciies  oi  water  out 
of  it,  and  ai'ten.urds  they  did  puinp  water  out  of  that 
well  down  to  tiiis  time,   out  1  didn't  say  the  ataount. 
■jihat  I  mean  to  say,   I  didn't  say  they  continued  to  puinp 
100  inches, 

Q     I  unuerstand  your  answer  differently  froi-i  what  you 
intended  it  then. 

A    \i  ell,   tiiat  is  the  way  I  intended  it. 

Q    You  don't  loiow  Tiihat  amount  they  continued  to  puii^? 

A    I  don't  know  the  atiounts;     it  was  a  lesser  o/iouiit, 
I  don't  know  what  aLiount, 

Q    You  siuply  say  now  they  purnped  some    down  to  the 
present  tikie? 

A    Yos,  sir. 
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By  liic,  Dritt:  Q  You  said  that  you  had  not  been  a  di- 
rectbr  of  the  San  intonio  W  ater  Company:  At  what  time 
did  you  becorae  a  director  of  the  Ontario  Pov7er  Company? 

A  It  was  in  Liay,  1902, 

Kj    That  vms  after  this  stock  had  been  acquired  by  the 
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San  ikitonio  .Vat or  Company? 

A    At  the  same  time, 

Q    And  you  had  previously  been  the  secretary  of  the  San 
Antonio    /ater  Conipany? 

A    Yes,  sir. 

Q    ilnd  were  at  that  time? 

A    Yes,  sir. 

The  uitness:  Can  I  inake  a  correction? 

The  Court:  Certainly. 

A  This  laominf;  I  made  a  statement  a::  to  Hr.  Finlile  mak- 
ing a  report,  and  I  think  that  was  understood  as  a  re- 
port bein^  made  before  t}ie  purc]ias4of  this  stock  of  the 
Ontario  Power  Company,  and  I  find  that  that  iivas  a  mistake. 
That  the  time  that  tJr.  i^ink^e  made  a  report  was  \fn.&a   the 
Water  Company  purchased  that  130  inciaes  of  water,  and  not 
at  the  time  they  purciiased  the  Povzer  Company, 

By  the  Court:  Q  Y/asn't  the  130  inches  of  water  pur-  « 
chased  before  the  Power  Company  deal? 

A  Yes,  sir,  the  130  inches  of  ?jater  was  purchased  in 
1899,  and  the  Ontario  Pov/er  Company's  purchase  was  made 
in  1902.  And  the  Finkle  report  was  previous  to  the  pur- 
chase of  the  130  inches  of  water,  and  not  pr  vious  to 
the  purcliase  of  the  Ontario  Power  Company.   So  that  my 
statenent  this  morning  would  leade  to  the  fact  tliat  it 
ras  made  before  the  purchase  of  the  Ontario  Power  Company 
and  I  wisii  to  correct  it. 

lir.  Britt:  Q  You  say  that  ti^t  report  is  lost? 

A     I  don't  know  that  it  is  lost.    I  was  hunting  the  roc- 
I   ords   in  the   San  Aiitonio   Water  Coiipa-ny's   nffina^    ,-mri    T  ttoh 
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unable  to  find  it. 

The  Court:     I  miderstood  the  witness  to  say  he  didn't 
I210W  T^ietjior  it  vjas  in  writing;  or  not,  but  he  didn't 
belie:fe  it  vus:     Is  that  correct? 

A    Oil,   I  tliink  it  was  in  writing, 

Ix,  iiCidnley:     Q     Was  ur,  l''inkle  consulted  a;.out  that 

nirchase  at  all,   tne  Ontario  Pov;er  Cohipany?  00 

A    I  don't  think  i.lr,  Finkle  v/as  consulted  at  all  at 
that  time, 

Q     V«lio  vMB  the  consulting  en^-jinoer  at  that  tiine? 

A    A  iiilr.   oQnders. 

Q    The  report  that  you  were  ref errin{;  to  at  that  time 
TO,s  a  report  in  reference  to  the  purchase  of  the  Ontario 
Power  Company  and  that  is  the  one  tliat  you  meant  that  yciu 
thoutjiit  was  not  in  writing? 

A    Yes. 

Q  The  report  of  ux.  Finkle  witii  ro^',ard  to  the  purci.ase 
of  130  inches  from  btowell,  atid  the  Cucaioonea  Fruit  Land 
Coriipajiy  was  in  writing,  as  you  remember  it? 

A    Tlial  was  in  writing;,   I  think  without  doubt. 

i>Ir.  Britt;     Q     i^as  the  Sanders  report  in  writing? 

A  I  don't  think  Sanders  made  any  report  in  writing.  I 
am  quite  sure  he  did  not. 
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Robert  i.anley,  a  witness  called  by  defendants,  being 

first  duly  sworn,  testified  as  follows: 

Direct  Uxarnination. 

By  Lr.  Jolliffe:  Q  Where  do  you  residei. 

A  Ontario, 

Q    Do  you  have  any  employuient  or  position  with  refer enco 
to  the  Sail  Antonio  \.a.ter  Corapanyrji  or  tlie  Ontario  Povrer 
Gompajiy? 

A    Yes,  sir;     the  San  Antonio  ¥  ater  Company. 

Q    VJiat  is  tiiat  position? 

A  Superintendent  of  Construction. 

Q     I  will  ask  you  if  you  know  any  tiling  aoout  any  water 
ueirig  taken  from  the  San  /mtonio  Canyon  or  creek  over  to 
the  oicauonga  Greek,  or  iwash,   or  that  vicinity? 

A    Yes,  sir. 

Q  i/ell,  state  abonit  the  extent  to  which  water  liad  been 
taken  over  tiiere  fro;n  the  creek  or  canyon. 

lir.  Kaskell:  We  object  to  that  as  irrelevant  immaterial 
aid  incompetent.  As  we  understand  the  \nirport  of  it  is  to 
show  that  flood  waters  of  Sa-n  .liitonio  Creek  have  been  de- 
livered and  turned  into  Cucarnon^^  Creek. 

i.ir.  Jolliffe:  'fhat  is  the  ^mrpose,  and  also  to  show  that 
the  basin  whidi supplied  the  wells  and  the  tuimel  is 
fed  by  a  supply  of  water  which  we  have  put  in  there  from 
San  Antonio  Creek  when  we  do  not  need  it  for  irrigation, 
and  that  it  is  stored  tiiere.  './e  shall  claim  that  it  is 
part  of  tjpio  Tv-aters  which  we  are  taking. 

The  Coui't:  You  claim  it  was  done  by  artifinip.1  mRann'? 
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Mr.  Greeig:  Yes,  sir. 

Mr.  Harkell:  V,e  objectB  th  that  as  incompetent, 
irrelevant  and  iiiiaterial.  Tnat  wliile  tnere  nay  ue  sone 
law  per.'iitting  persons  under  some  conditions  to  turn  v?ater 
into  natural  c?iannels,  and  af^ain  take  it  out,  tiiat  t}iere 
is  no  pro  cedent,  and  can  be  no  precedent,w]iich  says  that 
they  can  turn  flood  wafers  from  one  flood  chaiinel  to  an- 
other flood  channel,  and  have  it  sink  by  percolation, 
and  then  reclaiui  it.  They  inust  first  admit  that  every 
plaintiff  here  is  entitled  to  the  full  amount  of  T^ter 
that  he  ever  claiued  or  used  froii  the  stream,  and  they 
are  only  entitled  to  such  surplus  as  niay  be  there.  They 
are  not  entitled  to  take  an  inch  of  water  out  of  that  ba- 
sin. 

The  Court:   I  arn  inclined  to  think  your  vieu  is  correct. 
Your  complaint  is  t}iat  the  def enda^its  are  takin^j  water 
tliat  belongs  to  you  frow  the  Cucaiaonf^  spring.  Now  if 
they  can  show  that  it  is  water  that  does  not  uelong  to 
you,  they  should  be  permitted  to  do  so, 

Mr.  Britt:  You  inay  put  water  into  ^e  channel  of  a  sur- 
face streaiQ  and  reclaim  it.  You  Icnow  there  the  quantity 
your  put  in,  and  you  know  the  saiue  quantity  is  takeii  out, 
and  you  can  trace  it  from  the  p].ace  of  deposit  to  the 
p'ace  of  recla<mtion.  But  it  is  entirely  a  different 
laatter  when  you  put  v/ater  on  to  the  earth  and  it  seeps 
and  percolates  into  the  fjrouud  anci  aisappears  from  si£;at. 
That  problarn,  I  Buppose  the  courts  will  not  undertake 
the  duty  of  unravelling;  and  solving,   ^ater  turned  into 
t}ie  r-TOund,  one  would  think,  vould  uelone  to  the  owner  of 
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the  soil;  ao  least  the  use  of  it  there,  ajid  that  it  was 
entirely  lost  to  the  person  ifiio   inalies  the  deposit.  It 
is  not  like  putting  it  into  a  stream  Yjhere  you  caj:i  see 
what  becoi.ies  of  it,  0;i  a  deuris  cone  such  as  at  the  jaouth 
of  CucaiTionga  streaiii,  v/ater  turned  on  there  caiinot  be  in 
the  nature  of  things  traced.  It  cannot  be  laiovni  wxiere  it 
goes.  At  any  rate,  rhere  it  is  sunk  into  the  ground  out 
of  siglit  we  maintain  that  it  is  so  far  dedicated  to  the 
purposes  of  the  individuals  to  ^ora  it  Tjould  eventually 
come  in  ordinary  course  of  percolation,  that  there  can 
be  no  riglit  of  reclaniation  on  the  part  of  the  person  who 
made  the  deposit.  Then  if  there  is  no  ri^j^at  of  reclatria- 
tion  tliis  testimony  is  entirely  irrelevant  and  iiaaterial. 
Vjr,   llcKinley:  1/e  are  Trilling  to  stipulate  with  counsel 
tliat  whore  it  is  underg-ound,  where  no  one  can  see  it, 
tiiat  no  one  can  tell  anything  about  it;  but  the  fentire 
tieory  of  plaintiffs  is  quite  contrary  to  that.  They  are 
going  on  the  tiieory  that  water  can  be  traced  SBxtkEzgroimii 
underground.  Ac  far  o.s  this  testimony  is  concerned,  it 
does  not  go  to  the  extent  of  reclaiming  that  water  some- 
wiiere  else.  If  we  can  show  tl'iat  JctaH  we  turned  it  over 
there,  and  are  abl^e  to  do  something  in  the  direction  of 
tracin{;;  water  which  plaintiffs  rely  upon  as  such  an  easy 
thing  to  do,  we  \7ill  expect  to  show  that  by  the  depositing 
of  the  water  there  we  have  poured  it  out  on  our  own  ground, 
and  in  that  case  we  certainly  have  the  riglit  to  take  it  out. 
In  the  next  place,  it  is  material  for  the  purpose  of  show© 
ing  all  the  changes  in  the  conditions  there,  as  shown  by 
the  measurements  and  so  on.  and  accouiitin/^;  for  the  dif- 
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ferance  of  rt  aBure'ients  and   fie  proriucts  of  aireans  at  dif- 
ferent places.     Fe  pf^y  for  "bot-h  reasons  t^e   evidence  is 
material  and  relevant. 

^fr.  Pritt:     T\\e  r^laintiffs  join  in  the  o'biection    made  "by 
the  intervenors. 

The  Pourt:     I  ara  inclined  to  think  that  the  ex'idence  is 
adjaiesiblej  much  that  has  been   said  is  ;if?dren!?ed  t^   the 
weirht  rather  than  the  adjTjissihility  of  the  evidence.  The 
difficulty  of  tracin.'-  ^watf^r  imderOT'ovind  is  ev-  r  present  in 
all   thone  ??Eter-oitits.  l^-at  is   v^iat  h«  have  these   gDcperts 
for,   to  see  ''.^.oru  ordinary  people  caii't  see,    and  f^ive  iis 
the  ehenefit  of  thoir  knov/ldd^^e  arid   experience.     But    there 
is  one  element  supx^ested  in  the  case  f^^at  eeens  to  me  to  make 
this  evidence  uriraiBsihle:   as  I  understand  the  f^eneral  theory 
of  the  plaintiffs,   it  it?  that  there  was  fonaerly  wonted  to 
flow  in  the  Cucamonfia  Btreatrt,   a^nd  out  o:^  the  ruceWbniera  v^rinf^s 
a  liXTfre  quantity  of  water,   wJtich  hts  ceased  to  flow.  Tl^e 
contention  of  the  plaintiffs  is  that  the  defendants  have 
taken  tl'.at  v/ater,    and  for  that  reason  it  ceases  to  flow. 
I  don't  know  what  the  case  is  roirvr  to  develop,  hut  supposin^^ 
it   siiould  appear  that   these  defendants  are  turninf^  into 
that  channel  or  system  of  channels,   B\id\  a  lar^e  hodv  of 
water,   as  v/ould  more  t'-:an  of  set  any  claim  that  you  make  there 
it  would   tend  to   establish   tt^e  theory  that   the  water  went 
in  some  other  direction;  because  if  I  understand  your  theory 
here  you  practically  concede  and  contend  t!^at  the  original 
so\a^ce  of  all   this  v/ater  3i%)ply  of  Oucaiior^;';a  Flprinpcs  and  tlie 
Red  hill,   is  from  the  Cucaraonp;a  H  any  on, 

'^r.  Pritt:  ^vy  t^ink  so. 
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Ihe  Court:     Now,   it    seerae  to  me  that  there  raip-ht  be  a 
practical  demonstration,-   if  they  turned  in  niiat  ordinarily 
would  supply  accorciin^,  to  your  i/heory  the  Cucamonf^a  Springs, 
and  the  Oucaion,'r,a  Stream,  or  four  or  five  times  amount  of 
water,   we  will  say,  ishichhas  ever  been  taken  away  from 
there,   and  yet  the  supply  has  decreased  constantly,   it  seens 
to  ne  that  some  other  theory  must  be  looked  for  to  account 
for  that  condition.       Ify  idea  of  the  matter  is  t,o  let  the 
evidence  m,  and  thrush  oat,   these  theories  afterwards. 
The  objection  is  overruled. 

Mr.  Britt:  Exception. 

Mr.  Haskell:  Exception. 
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It  is  stipulated  tl.iat  any  objection  or  exception,  made 
and  taken,  on  behalf  of  any  of  the  plaintiffs,  or  on  behalf 
of  the  intervener,   shall  inure  to   the  benefit,  and  be  deemed 
to  be  taken  by  all  of  the  plaintiffs,  and  iy  the  intervener; 
and  that  all  objections     and  exceptions,  made  or  taken  by 
any  of  the  defendants,   shall  be  deemed  to  inure  to  the  benefit 
of  all  the  defendants,  or  any  defendant     iflhich  may  avail 
itself  thereof. 

A    Well,  for  several  years  past  we  have  turned  considerable 
water  from  the  pipe  lines  on  Euclid  Avenue,  and  turned  it  out 
throur-h  what  we  call  the  19th  stn  ot  ditch,  out  into  the 
first  wash. 

Q     Can  you  fdve  an  idea  of  the  amount  of  water  #iich  was 
taken  that  way? 

A     It  would  be  from  200  inches  up. 
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0  200  inches  would  be  the  minimum? 

A  Yea,  sir. 

0     About  vh'dt  would  you  say  to  be   the  maxinum'^ 

A    PosBiblji  500. 

^    How  long  oonAinued    was  that  diversion  during?,  each  season? 

Mr.  Waijers:   Objocted  to  as  sU(t;^^esive  and  leadin^^. 

A    Just   as  lon*^  as  v/e  could  spare   the  water  from  the  irri- 
gation. 

Mr.  Waters:  We  vdll  take  a  ruling,  upon  that  objection. 

The  Court:  Overruled.  '^ 

?fr.  Waters:   Kxception. 

'¥.  Joliffe:     Now,    answer  the  question. 

A    Just  as  lon{5  as  \/e  could  spare  tlio  water  from  irrigation. 

The  Court,   0     I  wish  you  would  explain  mo  -  e  in  detail,   and 
eii)lain  on  the  map,  just  -ihere  this  water  was  turned  into  the 
wash  that  you  speak  of. 

Mr.  Joliffe,   Q    On  this  nap  of  Ontario  Colony  lands,   can 
you  explain  whore  the  water  Vifas  turned  from  the  pipe  line 
of  the  SsMfeoMjadbrax  San  Antonio  Water  Company,  and  thence 
in  a  ditch  or  pipe  line,  or  #iatever  sort  of  a  conduit  it 
was  to   the  eastward  to  the  Cucamon^p^a  wash. 

A    From  the  aain  pipe  lines  fraa  the  canyon,   down  through 
tlio  main  lines  on  the  Avenue,   and  thence  turned  out  into  the 
gutters,   and  then  throu^  a  ditch,    at  19th  street,   to  the 
first   mah, 

Q     Can  you  identify  ijiiore  that  main  pipe  line  is  that  you 
are  speaking  of? 

A     It  comes  frum  about  the  aid  of  this  tunnel. 

0     Above  section  24  as  indicated  on  the  mapT 
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A  Yos,   Gir;  it  is  in  eection  24. 

Q  Whoreabout/B  do  you  take  the  water  out,   on  section  24, 
after  you  make  the  diversion*^ 

A  Wo  bring  it  alon^";  here,  and  over  tl'irou^h-  our  mesa  lines, 

an  d  dovm  through  into  the  Avenue. 

0  Is  that  the     Avenue  -"Jiere,   thrcu^i  sections  i^O  and  51? 

A  Yes ,  Bir. 

0  Euclid  Awenue' 

A  Yes,    air. 

0  Wioro  do  ;.'ou  tui-n  the  water  out  cf  that  pi}je  line? 

A  Throu^^Tji  cliff -irent  places. 

0  All  on  l<Xiclid   Avenue? 

A  Yob,   sir. 

0  Are  any  of  them  as  hi^h  up  as  sectior  19? 

A  In  bulow  ?/.l  thore. 

Q  24th  street? 

A  24th  and   Bouth. 

Q  iind  abovd  v^iat  street? 

A  19th  ifi  the  last   luimoub. 

Q  Are  thea'e  lateral  pipe  linos  leading';  from  tlie  main  pipe 


29 

1 


line  on  the  Avenue,  Ihi'oigh  v^iich  yoa  turn  the  water  out,  or 
do  you  turn  it  outon  the  Avenue? 

A     Into  the  fitters;   we  have  openj.i"»gB  raade  on  pio'pose  for  it. 

Q    On  the  /\Vonuo? 

A    Yob,   air, 

^  Puid  tlie  olope  of  Uie  ground  is  such  tliut  t}ie  vrater  v/ould 
flort  toward  Cucainonga  wasli'' 

A     I!,   comes  dovm  throu  1i  the  Avenue  as  far  as  19th,  and  out  a 
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big  ditch  constructed  for  the  purpose  of  carrying';  off  the 
■torm  vat  are. 

Q    How  far  does  that  extend? 

A    At  tliat  time  to  this  fir Bi    waah;   aince  tiien  we  have 
conatructed  Uie  ditch  fu  ther  on. 

0    Then  as  I  understand  you,   tMs  water  ?*iieh  you  have  been 
tejitifyin^;  about  and  wMch  you  say  you  turned  into  the  wash, 
was  all  first  taken  frcm  San  Antonio  flanyon,   into  your 
distributing/,  system? 

A    Yes,   sir. 

!Ir.  Joliffe,  Q  For  iiow  many  years  hua  this  diversion  beai 
continued,  or  about  how  many,   as  far  as  you  know? 

A    I  donVt,  rewtpbpr;   several  years. 

Q     I  will  ask  you  vidi ether  or  not  durinf;  the  past  year  there 
Jias  been  any  increase  in  the  capacity  of  tlie  pipes  leadinf?  to 
that  19th  street  cutoff,  and  vhether  or  not  there  has  been  a 
lar/;dr  quantity  of  water  taken  tliis  year  to  that  vicinity 
from  the  San  Antonio  Creek? 

A    Talcen  this  year? 

Q    Yes,   the  present  year,   and  lyOb? 

A    Beg  pardon. 

0    During  thr  winter  of  1908  and  1909? 

A  Yes,  sir;  we  put  in  a  large  pipe  in  the  canyon,  or  from 
the  canyon,  down  into  our  system,  to  carr>  1500  inches  more 
water. 

Q  And  about  ^lat  is  the  extent  of  the  diversion  ^ich  has 
been  made  this  year? 

A    Oh,  not  mure  Uian  iwrtrtnnr  a  good  hundred  inclies  M  I 
suppose,   for  the  reason  tlmt  the  gutter  was  washed  out,  and 
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we  iiTQ  waitin,'=:  now  to  repair  it,  but  we  continued  tlie  ditdi 
out  19th  stroet,   for   a^Tout  2500  feet,   across   two  or  tliree 
moiB  waaliQB. 

0     Can  3rou  indicate  on  this  nap,  winch  is  defendants'   Ex- 
hibit D,   tlio  end  of  tliat  ditch  #iich  you  have  n^jned? 

A  It  doesn't  show  in  that  there;  it  is  about  a  railo  east  - 
thu  end  of  tho  ditch. 

0     A  r^ile  east  of  w'^at*;* 

A     East  of  Euclid  Avenue, 

0     Now,   I  will  ask  you  if  you  know  anything  about  any 
8j,jreadiiie3  of  uie  flood    .atcrs  of  Cucai-ion{^a  Canyon,   above  the 
16th  street  wells,    in  recent  years? 

A    Yes,  sir;   I  hav^  had  men  spreading'  ?/ater  on  the^':,   on 
the  washes. 

r*     Well,  now,   state  just  when  tliat  was  comnenced ,   if  you 
are  able  to? 

A  The  earliest  record  I  have  is  in  April,  1905;  I  was  then 
told  to  send  a  lan  out  to  distribute  what  little  water  there 
was  runninf^  down  past  16th  street, 

0  Well,  did  you  in  fact  distribute  that  water  or  cause  it 
to  be  done? 

A     I   did, 

Q     How,   slate  just  v/Viat  you  did,   or  caused  to  be  done,   from 
that  tlrno  on,  with  reference  to   the  storm  water  in  the 
Cucamon'^a  wasli? 

A  ¥iienever  ■  here  was  a  storm  and  the  water  passed  do\vn  by 
the  v/ells,  oi  'jhrouf^i  the  Cue  ai.ion,<^a  wash,  past  16th  Street, 
I  had  orders  io  send'^n^n  into  ^ne  canx'-on,  and  distribute  it 
throuf^h  the  r-ravels  to  keep  it  from  roin^'  as  far  as  16th, 
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and  I  did  so;   I  had  men,   and  I  have  been  there  myBelf 
several  times. 

Q     Are  you  able  to  point  out  on  the  map  about   the  locality 
','here  this  distribution  was  nade,   this  map  marked   "Defendants' 
Ebdiibit  D"?  Tliere  is  lyth  street  running  there? 

A    All  lip  throuf^h  this  vitish, 

0    "^oa  what  points  }tA«r; 

A     '^rori  lyth  street  up;   from  I'.^oh  street  north. 

Q    Hov  far  north? 

A     Clear  into  the  canyon;   clear  up  to   above  what  we   call 
26th  street. 

Q    Was  there  aiv/  distribution  made  aoui.h  of  19th  street? 

A    Yes,  sir;   #iai  there  iraa  lots  of  water  .iT^fining  across 
lyth  anrl  we  couldn't  control  it  above,  we  put  men  below  to 
dir tribute  the  'water. 

Q    How  far  below  have  you  medo  any  distribution? 

A    Below  19th? 

0    Yes^ 

A    Not  far. 

0     Well,   ao  fai^  as  IHth  street? 
A    Possibly.   I  worked  down  into  the  ^od  gavels;   wherever 
we  saw  a  good  place  we  turned  out  water. 

Tl\e  Court,  0     I  suppose  your  c.:eneral  pui'pose  was  to  prevent 
t'  e  flood  water  running  off  altogether  on  the  surface? 

A     Yep,,   sir. 

Mr.  Joliffe,   C     I  will  ask  you  if  you  know  what  the  condi- 
tion of  that  Cucamonfi:a  wash  or  creek  was  at  times  of  flood , 
with  reference  to  running  on  do\vn  past  16th  street,   and  still 
further  B0Ut»h,   at  times  of  ^lood  water,  prior  to   the  distri- 
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j\    Large  quantitiee  of  water  would  run  past  lf3th  street, 
in  the  Oucarionf-a  wash. 

Q    Hi  ere  \7ould  it  go  to? 

A     I  don't  know;   it  went  awa]?"  soulh. 

Q     I  will  eflk  you  how  far  south  you  have  seen  it  running? 

A    At  Ten^uh  street;   that  is  the  furthest  south  i  have  seen 
it;   I  never  had  occasion  to  je^o  below  that. 

Q    Do  you  know  anything  about  any  shafts  havin,;::  been  sunk  in 
tlif:  Oncanonf^a  weiph,  \ip  near  where  it  deboudies  from  tiie 
mountains? 

A    I  know  of  a  shaft  there;  but   it  was  not  done  under  rry 
airection;   it  was  not  sunk  under  riy  direction. 

Q    You  know  the  fact   that  it  was  there? 

A    Yes,   sir. 

Q    What  do  you  know  about  waters  liavinr;  been  turned  into 
tliat  eQraft  in  time  of  floods? 

A    Well,  we  have  turned  in  quantities  of  water  there  at 
different  tines. 

0    About  how  much? 

A    50  inches,    about. 

Q    And  for  how  lon^^  a  time? 

A    Oh,  just   as  lon/s  as  we  could  keep  the  water  up  at  that 
po  int , 

The  Court,   Q    Where  is  this  shaft  you  are  speaking  of?  I 
don*t  kno\Y  as  I  understand  you  quite. 

A    It  was  a  little  above  id6th  street,  pretty  well  up  into 
the  mouth  of  tlie  canyon. 

Q    What  is  this  aliaft?  One  that  is  singly  abandoned? 
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A     Yes,    sir. 

0     No  woll   ohore? 

A    Ho. 

Q    How  deep  is  it  ubout? 

A     I  couldn't  tell  you;   It  was  partially  full  of  water 
every  tine  I  have  seen  it. 

0     Is  it  quite  a  deev  shaft? 

A    Yea,    sir;    it  seems  to  be  quite  a  si: aft. 

0     Ap; proximately  10  or  1  '  or  20  feet"? 

A    Well,   it  raust  he  50;   I   cD  not   ;-.ire  about  tliat  though. 
I   aaid  it  may  be  50.   I  didn't  say  it  must  be.   It  was  my 
mistake. 

CROSP)  }]XAMr]ATION. 

Mr.  Britt,  Q    How  lon?'^  have  ''ou  been  in  the  acploy  of  the  San 
Antonio  Water  P.orrpdny^ 

A    About  1'6  years. 

0  You  aay  you  were  Superintendent  of  construction? 

A  I  an  now;  yes,  sir. 

n     Areyou  al.pc  in  the  er5)loy  of  V^e  Ontario  Po"?^er  Oorapany? 

A    Well,   I  dc  a  (rpod  deal  of  their  work  i^ien  necessary.  Look 
&fter  &  c^^xjd    deal  of  tbsir    work. 

0    You   nj^ioke  about  recoivinp;  orders  for  this,  that,  or 
t>io  ottior  work:  From  -.horn  did  you  receive  your  instructions? 

A    '^ran  the  Creneral  Manager. 

Q    Wo  ia  tliat? 

A    W.  T.  Leake. 

Q    I'o  you  know  whether  he  was  actin^^,  as  {general  manac^er  of 
the  San  Antonio  Water  rorq)any  or  the  Ontario  Power  Oorpany? 

A     As  I  nndorstood  it  he  was  actinr'  for  both.  


Q     You   sookvi  about,  a  record,    the  nui- ieni  record  vou  have. 
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Q    You  G])oke  about  a.  record,   the  earliest  record  you  have 
of  sproadirij";  out  tho  ^jvater  of  the  Cucu  jorif^a  Stream,  boin^^ 
in  April,  1903'? 

A    Yes,   sir. 

Q    Hiat  sort  of  a  record  is   that? 

A    It  is  a  recond  of  the  time  of  tiieanen  ohat  I  have  under  me, 
I  know  .lust  wiiere  they  ai'©  workin-i:  ?md  I  T^ut  it  down  every 
nif^ht. 

Q     Had  any  work  of  t-\at  nature  ever  been  done  before? 

A    Not  by  Me.     Possibly  by  the  sanjeros. 

Q    Have  you  t}iat  record  mth  you? 

.A     Yon,   oir. 
0     Let  us  see  it  if  you  please,     T\mt  is  under  date,  Ai^ril 
20,  1903,  and  the  entry  is  T,  Honry,  nivertin,o;  Ouca-ionga 
Crook,,  ii^.iX)"  and  that  is  vii^iat  you  refer  to  ia  it? 

A    Yes,   sir, 

^     Is   tliat  the  only  entry  aade  th.at  season*'^ 

A     I-io,    sir;    there  are  several  rif^^it  o-lonf:  there  in  the  book, 

Q    Where  are  t}ie  others'?  Probably  you  can  fine'   them  much 
quicker   liian  I  can, 

A     There  is  Uiu  same  ontry  there,    tiie  same  man;   this  is  just 
a  record  of  rnon'e  time  that  I  hunted  up  ■w1-:.are  Uiis  Lhin^q; 
started,  hut  it  is  quite  a  job  x>o  f  inci  out  every  one. 

0    ^^ell,   let  us  see  how  much  wrk  was  done  of  that  nature. 
That  is  '^lat  we  want  to  (^et  at;   we  ai'e  lesr  intnesled  in  the 
precise  dates  or  amounts  i^aid  tJiun  we  ai'e  in  ascertaining  the 
amount  of  work  that  was  dono  for   tjiat  purjJOBe, 

A     I  fi?id  on  the  21st,  man  divertin*^  creek, 

Q    Lo  you  find  iiow  lAuch  bime  he  soent  tliat  day  for  that 


01 

V3r(  iro'" 

-  f ' 

-  ;->.ti 

'^  ''■..-^ 

,frT'-ie*!:  ,0 

( 

:v'uyc(    ,c:.-' 

'i--'  - 

.'      lUv-USl 

ui: 
A 

.em 


r~i-n^-    r--;""ih 


Pc 


V- 


t-airf  TTorrT  I 


^-'•:.'.  r 


^,  _  ^      _     r.L 


Il'TO*     ^eii^h     '.eon'''    '^^    .+  arfT       ,?AP|^^^M    crnT-    ^ 


.Tip.   ,GoY    A. 


us 


rioj 


■.rf  r'-<-       r.  o 


A 


fli  Ri  'f    ;;l 


>o  e! 


Oil  J     UX     iJU^ 

s 


d-J   L     uliX       ;UC)J-     -I 


aOQ   JJ    8u 


o  ■--    •'  -3,       J 'J 


«^'    •". 


iB  nil  ©IB  Sir  rujiid  biiicj  a 


..J   ,.rrpW    0 

J  An !  i 

w  'to  v:^mroru5 


_11 

purj)ose? 
A     All  day. 

On  the  2'6rd,   I   find,  Diverted  Cucanon^Ta  Creek. 

n    Hovf  riudi'? 

A    Five  hours.     On  '^ay  first,  1905,   all  day,  t>Z.bO. 
May  2,  190o,  ^2.60,   the  same  nan.     that  le  evidently  the 
laat  of  that  sieason;   I  urn  naming  into  May  now. 

C     Nov.  hovf  man.>  laon  were  empl  >yed?  Juat  one? 

k    Just  one;   that  ir.   fj.1  I  sent   t'-ore;    I  vent  nrjBiilf  sorie- 
tirie;   I  don't  icnow  just  how  lorf^  I  was  there;   off  and  on, 
probably  iialf  the  ti'r.e  he  was  there. 

Q    Lid  he  vrork  at  the  same  place  every  day? 

A    Ho;   fc-preading  the  v;atr.r  different  places. 

The  f'onrt,  Q    Just  \'i\tit  method  v«as    iirsued  in  tliis  spreading 
of  water'' 

A    To  ktJep  the  streams,   to  keep  the  water   from  riaininf!;  away 
in  too  larf^G  a  sitream. 

Q     Hovt  would  he  v.-ork  in  doin^^  t-Iiaf 

A    T^uilt  up  li'otle  dar'iE  and   Lumed  tl^e  \vater     back  into 
the  1  org  or  beds  of  gravol. 

0     If  you  found  t-he  v/ater  rnhninf!;  throUfrlr  m  u  streana  on 
t]io  aui'face,  you  dainiGd  it  up  i.yui  tuined  it   ciside? 

A     Yes,  E  ir;    burned  it   aside,   where  it  would  spread   out  into 
the  wider  f^ravel. 

Mr.  Britt,   0       On  April  £0,   this  man  henry  vjorked  one  day, 

A    Yob  J    sir. 

0     How  on  April  21  it  soe-iis    'Jiat  he  worked  u,'';ain? 

A     I  think  he  worked  on  the  20th  and  21at. 
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Q    Now  on  tVie  21et  did  he  \»ork  at.   tiie  saie  place  tliat  he 
worked  on  the  i:Oth? 

A    Mo,  he  probably  moved  i^o  aiiothor  place, 

0     Did  he  divert   the  sane  stream? 

A    T}io  siime  water;   yes,    air. 

0    He  noved  it  down  tht;n  did  ho  or  movea  it  up? 

A     Either  doivn  or  up,   .just  to  spread  it  aroun  d  to  keep  it 
from  flowir^:^  cuaay. 

0    Vluire  did  he  prosecute  that  enterprise?  How  far  from  the 
^"louth  of  the  Canyon?  Do  you  ram&cher  aaythin^-^  about  tihat? 

A     I  coiildn't  tell  you  just  hovv  far;    it  was  £ill   t]-;e  vrdj 
from  19 th  striiet.   alrriost  bo  the  mouth   of  thy  Caiivon. 

Q    Wr/  did  he  have  to  work  on  it  Hf'uin  bo  soon  after  the 
20th,   or   the  Zlst,     In  a  few  days  he  vvas  wrkiiv:  at  it 
af;ain.  "^^^;"'  did  he  rotiirn  to  it  bo  quickly?  Po  you  know? 

A    Bocaiise  sonie  of  wia  dhins  may  >iave  been  v/ ashed  out;   and 
a,'.;ain  if  I  sent  p.  rian  to  elop  tli^  water  from  flovrirv  over 
Ibtli  atretit,   and  he  worked  for  a  week,   and, the  vater  still 
continued  -  - 

0    ^on  'vas  thaf^ 

A     In  hJOo, 

Q     ^Vhat  tine? 

A     In  Ajiril. 

0     You  don't  seem  to  havo  any   entry  of  it.   i.here.  You  didn't 
rejid  it. 

A     I   don't  think  I  understand  you;    I   Uunk  I  read  uiis 
plain  enou^rh, 

Q     fw.  read  about  four  or  five  different  days  and  you  said 
there  ^ms  one  nan? 
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A    Yes,    sir. 

Q    Who  worked  epreadinf^  out,  or  divertino*,  I  think  your 
entry  is,   Cucarionga  Creek? 

A     Yes,    sir. 

Q    Do  you  say  the  stream  was  diverted  twice,  and  at  a  dif- 
ferent place? 

A    Just  wherever  there  was  a  larp;e  stream  of  v;ater  we  would 
try  to  !iake  it  smaller. 

Tlie  Court:   I  am  not  sure  but  wliat  you  gentlemen  mi  sunder  stand 
eac'i  other.  Bid  you  say  a  nan  had  worked  for  a  week  or  if  -  - 

A    Mo,  Judf^e;   I   said  if  a  nan  worked  there  for  a  week,    and  th 
wal-er  still  ran  past  16th  street,   I  v/ould   send  him  back  af^ain. 

Hr.  Britt:     Well,   I  raisunderetood  hira:   I  thouf^yit  he   said  a 
aiji  did  work  there  for  a  week. 

Mr.  Britt,     Q    Well,  the  creek  that  c&'ie  do\m  from  the 
Panyoif  wais  not  runnfn<-''  rmjch  of  a  stream  at  that  tirae  of  the 
year  was  it? 

A    No;   ot>>erwise  I  would  have  had  more  men  out;   one  nan  was 
able  to  control  it. 

Tlie  Court,   Q     Do  you  mean  to  say  that  one  man  was  able  to 
prevent  any  water  from  running  down  on  the  surface? 

A    Yeb,    sir. 

Mr.  Britt,  Q     All  of  that,   if  it  h^id  been  ruhninf^  on  the  sur- 
face,  at  that  season  of  the  year,  would  have  sunk  into  the 
ground  before  it  got  do  mi  to  the  Base  Line  wouldn't  it? 

A    Do  you  riean  16th  street^ 

Q     16th  Street  is  a  little  above  Base  Lino  isn't  it? 

Mr.  Joliffej     The  sane  thing. 

Q    Yes,   sir;  down  to  16th  street? 
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A  Our  object  was   oo  keep  it  from  jiassin/?;  16th   street; 
that  is  the  reason  the  nan  was  there. 

0  You  didn't  ^vant  it  to  come  down  to  16th  street? 

A  Didn't  want  it  to  ^jacB  16th  street, 

0  At  tlie   tirrie  this  nsn  co'^Tnenced  to  v.ork  on  tlie  20th  of 
Ai)ril,   was  tiic  v/ater  running",  down  ixb  far  as  16t.h  street? 

A  Yes,  eir;   it  muet  have  heen;   otherwise   the  mem  v/ould 
not,  have  been  there, 

0  Do  you  know  vhethor  it  was  or  not? 

A  Yes ,    sir  ;  it  was . 

Q  Did  you  see  it? 

A  No  -  vos,   I  did  see  it;    I  Dasfied  over  it, 

Q  \S/here  did  you  pass  over  it? 

A  At  16th  street  on  the  way  to  the  wells. 

Q  \fliat  wells? 

A  Our  v/ellfj  at  16th  Street. 

0  You  passed  over  the  water  us  it  crossed  16th  street? 

A  As  it  crossed  16th  street, 

Q  How  much  of  it  v;as   cross inf^  16t.h  street? 

A  I   couldn'i>  tell  you, 

Q  Was  it  a  little  Btreum  or  a  big  stream? 

A  Oh,  possibly  150  to  ?,00  inches;  may  have  been  100  inches. 

It  ^ms  quite  a  little  stream, 

Q  What  was. it  flov/in{[:  in?  In  the  channel  of  the  creek? 

A  Yes,   sir. 

Q  Flowing  dowi  toward  the  winery'' 

A  Yes,  flowing  that  way, 

0  Did  }fo\x  pursue  t>iat  stream  dovm  in  tlie  direction  of  the 
winery,   to   see  hovv  far  it  proceeded  before  it  sank  into   tlie 
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ground? 

A    No,   sir, 

Q    This  nan  then,  ^^onry  his  name  was,  he  did  all  of  tliat  v/ork 

A    Per  tliat  season;  Vos,    sir, 

0    fhere  is  he  now,  do  vou  know? 

A     In  Ontario. 

0    Wmt  is  he  doirv^?     Is  he  in  your  employ''  In  tlie  en[)loy  of 
the  San  Antonio  Water  Com}) any? 

A    No,   air, 

Q     On  those  uays  f^at  you  mantion^d,  did  he  put  in  his  i^ime 
all  day,   each  tine  that  you  have  an  try  mado  of  v/ages  paid 
him  on  this  particular  v/ork,   or  was  he  doin"  sometiJinfr;  elee 
for  the  corapsjiy? 

A    He  was  doirv?:  that  particuljir  ".vork, 

Q     Wtvdt  iz  the  neict  entry  you  have  of  aitnilai"  work  done 
tho  next   season? 

A     That  woiilri  he  a  hard  thiw  to  find;    I  don't  see  anything 
in  the  next  year;   ])08sibl3''  there  was  no  water,  but  I  have  othe 
books  that  I  have  more  entries  in, 

Q    Let  u8  see  when  it    was  done  the  next  tirae?  After  a  few 
days  in  April  and  May  1903. 

A    I  have  an  entry  hero;   I  don't  know  -iAietlier  it  is  the 
first  or  no  on  February  20th. 

Q    ^Tiat  yeiir'? 

A     1905.     T.  Henry  and  a  raan  naned  Woodhead  in  canyon 
dintributing  water. 

Q    Thiat  is  the  first  you  find? 

A    That  is  the  first  I   find;  nay  be  by  hunting?;  back  I  can 
find  more;   on  February  16th  I   find  anctlier;   Woodheud,   S2.50. 
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February'-  3rd  and.  February  4th,  two  nen. 

Q    All  rif^ht;  proceed;  give  ub  all  that  j'ou  find  on  that 
subject? 

A    That  is  a  mistake;   on  Foliruarv'-  4th,   tliero  was  1,   2,  o,  4, 
5,-  6  nen.  On  Febniary  5th,  there  was  tv/o  raen  -  no  -  same 
nuiibor  of  men,-  six  nen. 

Q    Well,  anytriinf^  else  you  find  durin^r  tiiat  season?  * 

A    "By  lookiiv;  over  the  book  I  will  probably  find  several 
places;   every  tine  it  run  we  would  send  men  into  the  canyon 
to  distribute  tlie  water,  February  16th,  one  nan,   $2,50; 
February  16th,  two  men;  February  iiOth,     two  men;  March  9th, 
four  men;  March  15t,h,   one  man;  March  14th,  one  man;  March  18th 
one  nan;  Harch  20th,  one  man;  March  21st,  one  nan;  Ifarch  22, 
one  man. 

0     Any  more  that   season? 

A    Possibly;   I  am  just  aX,  April  now.     May  ftth,  one  man;  May 
6th,  one  ^lan;  May  7th,  one  man;  May  8th,  one  man;  May  9th, 
one  man;  May  10th,  one  man;  ^'lay  11th,  one  man.  I   an  away 
into  June.   I  suppose  there  is  no  more  that  season, 

Q     That  is  all   ttiere  was  for  tiie  season  of  1904- 190(-.''^ 

A     1904. 

Q    IIo,  that  was  1905. 

A    190 1:^;   excuse  me, 

Q  IWierever  you  say  one  men  on  a  certain  date,  do  you  mean 
that  thore  was  a  day's  v.ork,  by  one  nan  on  that  day  in  that 
place? 

A    Yes,   sir, 

Q    TiPhE-re  there  v/ere  more  men  that  means  that  many  more 
additional  days  work?  
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A    Yes,   sir. 

C)    Your  record  shouts  pa^-gient  of  iwa^^es     t.o  as  nuny  men  as 

you  ijieiition  on  eucxi  pai'ticulcii'  date  for  those  purj^oses? 

A    YoL,   sir;  ox    Uiose  i^en  uiiuui-  i.:y  unuuoy;  yo&,    sir. 

0    Wliero  v,'aB  this   work  carriedon?"  How  far  above  16th  street 
or   the  Base  Lino  rood? 

A    At  different  point,  all  the  way  alon^;  the  channel, 

Q    'Woll ,   all  the  way   alont^  '^•''-'   channol  how  far? 

A  All  'che  yay  from  -  possibl;y  about  16th,  to  the  mouth  of 
CucumonpTa  Oanyon,-  a  little  south  of  the  mouth  of  Cucaraonga 
Caiiyon. 

Q    >'rcm  Ib'Jii  Bureot  as  tlie  southern  limit.,  up  to  the 
mouth  of  tlic  canyon  aa  t^he  northern  limit.? 

A     I   iai  not  so  aure  about  16th,-   the  ncn  m.{^:ht  have  come 
dov.ii  a  little  lower   than  18th  street, 

Q    Hov,  for  IS  16'J:i  Btree'>.  from  16th  aoreot? 

A     A  half  a  mile, 

Q    Xho  tit.reets  are  a  quar-uer  of  a  mile  apart? 

A    Yea,   sir, 

Q    The  Oourt  ui:,ked  you  aboui   the  plan  of  prrcedure  in  divert- 
ing the  v;ater,  but  I  didn't  get  it  quite  clearly:  Wiat  was 
tiie  mode  of  operation  in  taking  tlie  water  out.  Wiat  sort  of 
tools  did  you  employ? 

A    Shovels  and  picks, 

Q     And  '.ihat  did^ou  ao  with  the  tools? 

A    Built  little  djjms  to  slop  the  water. 

Q     V.hat   sort  of  dams?  Put  in  some  cobbles  or  boulders? 

A    Anythin^^  to  stqj  the  v;ater. 

Q     And  then  viiat  next? 
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A    Then  diebribute  it  t.hroiK:li  the  gravels. 

0     And    ho;!  did  you  distribute  it   through  the  gravels'^ 

A    As   ohe  vmter  would  raise  af^ainst  tb.e  dam  that  we  vrould 
put  in.  why  it  would  flow  out  over  a  different  part  of   ohe 
PTavels. 

Q    Did  you  dig  any  lateral  ditches,   canals  or  trenches? 

A    Yes,   sir, 

0     V'hat  kind   and  how  many? 

A    Probably  two  or  Uiree  hundred  u  day,   vhen  the  nen  were 
there. 

0    How  fai^  from  tlie  creek? 

A    The  lenf^th  of  the  channel  do  you  meanT 

Q    Yes,   sir,   the  stream,  from  each  side? 

A     It  mi^it  be  a  foot,   or  half  a  dozen  feet,   or  a  dozen 
feet,  or  20  feet.  ^ 

Q     Thai.  IB  v/tiat  yv\x  call  cuiials  or  ditches? 

A    Well,  hardly.     Channels. 

Q     And   sometimes  you  put  m  this  rock  dam  and  left  it  there 
without  any  channel  did  you  extendin.'-^;  laterally  from  the 
creek,  merely  to  dan  the  water  iip   in  a  particular  place  so 
t}mt  it  \rauld  run  slower? 

A    We  would  dam  it  to  rim  it  over  the  gravels;    as  it  would 
raise  it  would  run  in  different  gravel,   and   take  different 
channels, 

Q    Then  tlie  object  of  t}\is  damming  and  this  litLle  excava- 
tion that  was  made  was  to  widen  tlie  channel  at   those  places, 
was  it? 

A    No,   it  wasn't  to  widen  thy  c'lannel;    it  was  to   distribute 
"ttio  water  tlu^ough  the  gravels,   to  stop  the  water  fi^om  going 
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doMn  naet  our  v/ells. 

■'^    YoXi  exi)ected  to   accomplish  that  object  by  vddenim';  the 
channel  some'* 

A    Yes,  you  airiit  call  it  wideniiv:  it  out  some. 

Q    Prora  onu  foot  to  ten  f  oet  wider? 

A    The  isJiole  channel. 

Q     I  understood  you  to  say  you  made  your  lateral  trenches  or 
diocbes  fron  one  to   ttsn  feet  in  length? 

A    Yee,   sir;  but  sometimdB  by  making;  a  channel  a  foot  or 
tivo  feet  long  the  v/attr   »-.t)uld  run  for   two  or  throe  hundred 
feot;   it   .vould  ais^rely  give  it  an  oiJbniii{;  iiiuu  aiiother  piece 
of  fravel. 

Q     h'oVj   I  notico  on  Marcii  iuth,   you  iiad  a  r-ian  or  ijien  at  work 
and  on  tlie  20th  you  had  a  jcLn  or  man  ao  work:   Did  these  dams 
or  obstructionB  t}iau  you  put  into  Uit  diiinnei  of  the  creek 
Wttbh  out  so  that  you  ha/;   to  ,^;o  over  the  t^round  t^'-'^ain'' 

A     Home  of  them,  yes;   if  it  rained  dnrirv,  •'*be  ni^it  i±  they 
would  invariably  wawi  out. 

0     So   that  Wit}.!   -^jory  rain  it   waa  n'-jceBvsary  to  s-p  to  v/ork 
a^i;ain'? 

A    Yea,   sir. 

Q    Well,  if  there  *(aii  a  heavy  B'oon.i,   and   a  considerable  fall 
of  rain  cominir  dowi  frcm  Cucacion^a  Greek,   I  supposo   they  all 
wabiiea  out? 

A    Yef:,   Rir. 

Q     If  there  ViiXQ  a  iar^^e  vuluiiQ  of  y^aLei'  coning  dwou  the  creek 
it  \raB  inpoBBibl«   to  con'.rol  11  1  LUpposie? 

A    ?'or  the  time  beiij^;;  yss,   oir. 

Q     That   creek  ^r  eads  out  in'i.o   a  number  of  different   dhanncls 
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i[|  over  the  debris  cono,  doesn't  it,  bolow  the  mouth  of  Ihe 
canyon? 

A    Yea,   Fiir;  after  it  p;etB  dov-Ti  a  certain  dietance, 

Q  About  Miiat  distance  below  the  raorith  of  ttie  Ccinyon  does 
it  be.-!:inrito  fork  out,   open  out  into  a  delta? 

A  I  couldn't  tell  yoi*;  I  don't  know. 

^    Po  you  kno\¥  how  far  above  18th  street? 

A  It  must  be  quite  a  distance  above  18th  street. 

n  Probably  two  miles  or  so  or  a  nile  and  a  half? 

A  A  loile  nay  be. 

Q  There  is  one  of  Lhose  chtmnels  t}iat  runs  a  long  way  to 
the  west,  about  half  way  to  Ontai'io.  from  the  Sadie  tunnel 
doesn't  if 

A    One  of  the  cfiannels? 

0    Yes,   one  of  the  channels,   into  vdiich  the  Cuca^nonga  Creek 
spreads  out? 

A     I  don'-o  know;   I  never  saw  it. 

Q    Now,   these  operations   that  vou  were  carryinfr  on,  were  they 
in  one  of  the  channels,   or  more   ohtrn  one  or  all   of  thera?  Tliat 
is  the  operations  of  obstructing;  the   -low  of  the  ?>'ater,   and 
spreading':  it  out  as  you  say  m  tlie  ^^avol? 

A     In  all   the   channels,  \i*ierever  there  was  wriat  we  thouiniht 
too  nuch  water. 

0    r-id  vou  carry  on  that  work,  only  -i^.en  the  water  flowed 
below  16th  fiti'ebt,  or  did  you  carry  on  the  same  character  of 
work  w1-Lon  it  ''/as  flov/infr  anywhere  above  16th  street? 

A    Well,   \ve  didn't  know  just  v.hat  time  it  v/ould  stop  at 
16th  street. 

n    Your  object,  hov/ever,  was  to  prevent  it  ,"-oin/i:  down  as 


'^o   K.+  - 

•or  nr^vt                   ^ 

'    ■^aoS    .T^rrrn 

lUVO 

9novftbo 

;iieo 

/, 

BAOJb  liOX-.v. 

lo  rttijoi. 

VO-v'^'        O  ^15  '^)VJ  O  J-  -  '       ".3.** 

i./odA     p 

■i^iiileb  jQ  c 

•■ 

-d  ^i 

■ 

J     A 

*^i^Ut>   i 

•  /U'iJ       -i-t  1     ,   Ull    «- i>.' 

A 

.^:^ 

i 

^     A 

10   OR   10  a; 

7     0 

riO'i^    .0. 


Tfr^atr)   -.• 


OS 

r 

£ 

c 
d 

8 
9 

LL 

.■■,d  iL         ,        ■  urii    ^' 
'^'Ji,  j'no;!ob    ^-^ 
-\      ^-t 

'.'Jx;o   tii-u;3'iqa     dl 
I  1   i\  'nob  I    A      VI 


-'J.Xia  - 


J     10    Hi,    'iO 


;o   ,« 


Jbfta 


1:o  a; 


Pf-.r--r-^ 


au;   j;3Liw  t 


10  uno  ni  Ih't 


M'fqa 


xJLu    ii. 


-/frro      T^Tn- 


.'I 

r-fo    'r-TTn'^    rrr-     '>  r 


-t>. 


?.£ 


.0   ^JauiJa  iivoi  woJLu(J  j 
.ti  noftv  H'l 
,..Io^ 


Jl 

far  aa  16th  street? 

A    Yes,   sir, 

Q    You  have  mentioned  a  number  of  nen  OTi)lo3^ed  at  dif- 
ferent tines  in  1906,  from  sometime  in  February,  until  some- 
tine  in  "ay,-  different  days:  Were  those  men  all  employed 
in  diverting  water,  from  the  Cucamonf^a  Creek,  or  epreadin^ 
out  water  in  the  Oicamonga  Creek,  or  were  sorae  of  them  employ- 
ed on  aomo  stream  in  the  S&n  Antonio  Canyon? 

A    Those  that  I  have  mentioned  were   aapl^yed  in  the 
Cttcaion^^a  Creek. 

Q    Noviiere  else? 

A    Not  Uioee  men;  not  tliose  items  tiiat  I  read  you, 

Q,  Were  you  doin^-;  any  \vork  in  San  Antonio  Creek? 

A    YeB,  Bir;  we  liad  a  couple  of  men  up  there  Boraei.iueB 
during  a  storm. 

Q    TWio  determined  n^ien  this  8preadin,f?;  of  the  channel  in  the 
Cucanoiif^a  Creek  siiould  be  done?  You  or  Hr.  Leake? 
A    Mr,  Leake;  I  received  my  orders  from  I'lr.  Lealce, 

Q    Tliese  men  who  were  doing  the  work,  were  tliey  men  regularly 
in  the  employ  of  the  company,  r^^larly  in  the  Emi^loy  of  the 
f5an  Antonio  Water  Company  or  ti^e  Ontario  Power  Company? 

A    They  were  ref^arly  enQ)loyed  by  the  San  Antonio  Water 
Goi(|)any, 

Q    Vdien  t}iey  went  up  there  tiiey  were  not  new  men  taken  on 
for  that  special  purjjose,  hut  v;ere  part  of  the  re^nilar  force? 

A    Not  always. 

Q    Usually? 

A    Usually  we  took  our  regular  men  and  sent  them  up  there. 

Q    Wiat  were  your  directions  frori  !«r,  Leake  as  to  the  limits 
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]  within  vtiich  you  were  to  work  up  and  dovsn  the  chaimal^ 
do^m  ae  far  as  18th  Ptceot  south,  and  the  north  to  the 
mouth  of  the  Canyon? 

A    'fr.  Leake's  orders,   ae  near  as  I  can  raneriber,  was  to 
keep  it  as  far  above  16th  street  as  possible;  keep  it 
above  IVth  s' reet  if  possible,  keep  the  water  above;  but  I 
have  always  t  ried  to  keep  it  above  tlie  16th  street  v/elle. 

0    That  IB  above  the  16th  street  veils?' 

A    Above  the  16th  street  wells;   it  is  just   aJjove  16th  street. 

0    Was  any  of  that  sort  of  work  done  in  1906,   in  the  Cucamonf 
Cref.k? 

A    I  don't  renember;   whenever  there  was  any  high  water  I  had 
men  in  tJie  canyon,  but  I  can*t  tell  you  just  what  the  dates 
are  unless  I  look  it  up. 

Q    Ifell,  look  at  your  book,  and  see  i!*iether  you  have  any 
entries  in  tVe  season  of  1905-1906? 

A    I  find  on  March  l4th,  1906,-  1,  2,  5^' 4,   5,  men  in 
Cucamonp-a  Canyon;   I  don't  know  whether  there  wiis  any  before 
that    or  no;   it  was  evidently  right  after  a  storm;   there  was 
certainly  some  after  it, 

0    Well,  fir,  I-anley,  you  might,  without  taking  up  the  time 
of  the  Court  in  this  matter,  consult  your  books,  probably, 
out  of  court,   and  make  a  memorandum  of  Uie  several  days, 
the  number  of  men  eaployed  for  this  purpose,   in  the  season 
of  1905-1906,   and  1906-1907    ,   and  1907-1908, 

Mr.  Britt:       He  might  make  his  memorandum  and  seni  it  in 
here,  and  we  would  not  require  him  to  appeal'  again,  unless 
for  sone  special  reason  we  would  iw^t  to  cross- eiaidno  him. 

Q    Fow,   ahout  this  taking  of  water  from  the  San  Antonio 
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Creek:  .Did  you  have  charge   of  tliat  pyocesB,   that  business? 
A     TaJcinfr  it  frfxn  tiie  San  Antonio  Creek  and  turning  it  over- 

n    ves,   Bir'=* 

A    Ho,   bir. 

Q    Wo  did? 

A    Th«  zanjero. 

Q     When  was   th&t  done  first? 

A  T)  at  I  couldn't  tell  you.  I  have  seen  it  for  a  number  of 
yeajts. 

0     Is  there  any  v/ay  of  aBcertainin/r  vhen   that  was  done  first 
by  reference  to  any  r&cord  kept  by  your  zanjeros,  the  zonje- 
roB  of  the  i^;in  Antonio  Water  Cor^iariv^ 

A    Possibly  the  zanjeros  x.ill  romombpr;   I  dcri't  know  anything 
about  their  records. 

Q     You  oj'o  unable  tc    state  yourself? 

A     I   coulcji't  do  it. 

0     I  think  you  said   that  there  T/as  two  or   three  Imndred 
inches  sonietines  taken  over  in  that  way? 

A    Yer,   sir;   a  lar^e  quantity, 

Q     Tiiat  was  only  in  tir.e  of  stont? 

A    IvO,   it  IS  ri[|;ht  along, 

Q     You   stfited   to  the  Court  tliat  tluit  v/as   talc  en  from  the  Ran 
Antonio  tunnel  or  Canyon,   and   turned  out   whore'i*  At  lyth 
street? 

A  It  was  turned  out  bt  three  or  four  different  points;  one 
at  22nd  street  I  re^ieraber,  and  one  at  19th  street.  There  may 
have  been  others  but  I  can't  pluoe    tliom. 

Q     It  \mB  tunied  into  a  jsoitter  there? 

A    Turned  into  a  hif;  ditch  there,  andturried  out  from  the 
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pi})e  lines  into  the  Euclid  Avenue  ^tters.   ;    and  tJience 
throi:^h  the  19th  streot  ditch,  a  ditch  constructed  to  carry 
storm  water. 

Q    And  the  water  in  the  19th  street  ditch  flows  in  vdiich 
direction? 

A    Plov/s   east. 

Q    Mow,  you  notice  that  this  map  here,  Defendants*  Exhibit 
D,  shows  apparently  only  one  Cucamon^a  wash:  Tliere  ai'e  several 
washes  aren't  there? 

A     Several  s^mll  washes  doivn  through  there, 

Q    Further  v/est  than  #iat  is  delineated  on  the  map  Exhibit  D 

A    Yes. 

Q     Tliat  v/ater  only  reached  the  first  wash,   if  it  reached 
any  washes  at  all? 

A     It  reached  the  first  wash. 

Q     Mi^e  is  that  first  wash  situated  on  19th  street?  lliere 
does  it  cross  19th  street? 

A     Aboi't  half  or  tliree  quarters  of  a  mile  east, 

Q     East  of  what? 

A     East  of  19th. 

Mr.  Joliffe,  Q    East  of  Euclid  Avenue? 

A    "Past  of  Euclid  Avenue, 

Q    Has  all  the  water  that  you  have  tirned  out  in  the  manner 
you  have  described  there,  gone  through  that  19th  street 
gutter  or  ditch? 

A    At  those  times;  yes. 

Q     Tliat  v/hida   is  turned  jut  at  22nd  Si'reet  comes  down  one 
of  the    nortli  and  south  streets,   and  joins  that  vchich  is 
turned  out  at  19th  street? 
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A    Trif)  19th  Strc^et  ditch  intercepts  all  the  water     flowing 
thiouti^i  the  Avenue  from  both  sides. 

Q     And  that  rec|«sliod.  the  wash  half  or  turee  quarters  of  a 
mile  east  of  Euclid  Avenue? 

A    Yes,    air.  ^   v^. 

0    rid  you  ever  measurti  that  distance  from  Euclid  Avenue  to 
t}iat   v/ash? 

A     I  never  did. 

(]    You  sjiy  half  a  mile  to  three-quarters:   Is  it  nearer  half 
or  threo- quart  ore? 

A    Well,   I  r;fm't  tell  you;    it  is  quite  a  cictance;    it  is 
several   tens  and  I  car't  tell  you  h^m  many. 

Q     It  does  nct»  reach  the  map  which  is  delineated  on  the  map 
here,   Exhibit  D? 

A    No,   sir. 

0     Nov/,   t)iut  water  \d:iich  is  ta!\en  tiirou^'^i  the  19 th  street 
dit-ch,   or  fl;utter,   east  of  Euclid  Avenue,   is  diacliarjf^ed  from 
the  San  Antonio  Water  Oompany*s  mains  is  it? 

A    Yes,   sir. 

0     It  IS  in  pipes,   and  those  pi].e8  take  the  water  #iere? 

A    Tin-ouf!:h  the  colony,  and  distribute  it  through  the  colony 

Q    You  do  not  understand  the  word   "take"  in  tlie  same  sense 
that  I  am     speakin^r  of:   I  refer  to  where  it  takes  up  the 
water,  receiveR  the  miter?  Where  doen  it  receive   Ui.e  water 
that  is  dischar^.Gd  throupji  the  lyth  street  ditch? 

A  From  the  San  Antonio  Canyon. 

Q     At  #!at  ti.Ties  in  the  year^     All  the  time? 

A     All  the  time. 

ri     At  '.v*  f>t  ti»^es  in  tlio  year  is  it  turned  out  in  the  manner 
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that  you  have  deBcribed? 
A    Just   as   soon  as  the  irrigation  season  is  over  and 

before  it  starts,-  between  the  timos  of  irrigation. 

Q    Do  you  know  >iiether  the  19th  street  that  you  describe 
in  Ontario  Colony  is  on  a  line  connectin^^  with  the  19th 
Street  in  the  Oiacaion^a  District,  vdiich  you  spoke  of  a 
while  ago  as  above  16th  street?  Between  Ibth  Street  and  the 
Mouth  of  the  Cucamonga  Canyon? 

A    It  is  tlie  same  thing. 

Q    The  same  road  runs  across  the  country  does  it? 

A    Yes,   sir. 

Q    Wiere  is  tliat  19th  street,  with  reference  to  the  well 
called  the  Soirwine  well? 

A    The  Soui-wine  well  I  believe  is  on  19 th  street,  further. 


east. 


Q  And  that  sane  line,  19th  street,  runs  on  west,  and 
croaaes  Euclid  Avenue,  at  the  place  you  have  mentioned  as 
the  locality  of  ohe  ditch? 

A  Yea,  sir. 
Q  Into  wriich  that  waste  water  of  the  San  Antonio  later  Com- 
pany is  discliarged? 

A  Yes,  sir. 

Mr.  Haskell,  Q    You  know  up  near  the  Cucamong a  Mountains , 
tiio  channel  of  Cuciicionga  Creek  f oi'raarly  spread  fur  ther  west 
toward  Upland,  tlmn  it  now  does,  do  you  not? 

A  I  don't  know  that. 

Q    Well,,  don't  you  know  of  aone  permanent  barriers     that 
have  been  erected  there,   in  some  of  tliose  chiimels,   to  keep 
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Uio  watei'  from  spread in^^  out? 
A    Pemanent  harriers;   no,    sir;    I  don't  knov/  of  any. 
Q    Don't  you    know  of  any? 
A     I  didn't  ]!ut  any  there, 

-0- 

E.  A.  MATILL. 
E.  A,  MAGILL,  a  witness  called  by  defendants,  being 
first  duly  sworn,  testified  as  fcllowB: 
DIRECT  MA^n^^ATION. 

Mr.  Joliffe,  0  'Wl'iat  is  your  na*ne? 

A  E.  A.  Magill. 

0  Whore  do  you  live? 

A  Ontario. 

0    Do  you  have  any  erafjlojrment  or  position,  with  reference 
to  the  V,im  Antonio  Water  Comjjany? 

A    Zanjoro. 

Q    How  long  havo  you  b-.en  zonjero? 

A    T.esB  tVian  a  year;   it  will  he  a  ye  txr  the  28th  of  this 
month.     -  or   the  19th  of  this  month, 

Q     I  will  ask  you  if  you  know  of  the  takinn;  of  any  \7ater  from 
the  San  Antonio  Creek  or  Canyon,  over  to   the  Cucaroon^a  Creek 
or  wash,  or  vicinity? 

A    I  do, 

Q     vVell,  now,  tell  us  just  about  how  that  was  done,  and  how 
itauch  water  was  mo  taken? 

A     It  was  turned  in  on  the  19th  stroot  ditch,    east.  How 
nuoh  I  don't  know. 

Q     You  mode  no  measur  wnents? 

A    I  >iave  made  no  raeasuronients  of  it. 
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Q  Do  you  know  about  the  amount  of  water  Y^iich  was  tufned 
into  t}).o  ditch  ,   or  ini-o  the  pioe  line  that  lad  out  from  the 

San  Antonio  Oreek,  during  tlie  preaent  vdnter,-  the  pipe  line 

that  has  been  s]JOkon  of  eji  the  nev?  pipe  line? 

A     !Jo,   I  do  not  at  present;    it  lias  been  shut  off  for  a  few 
days  for  repairs,   and  since  then  I  have  not  made  any 
meaeuremont. 

Q    Well,  prior  to   tjiat  time  do  you  know? 

A     No. 

Q    Do  you  know  of  any  water  bein^^;  taken  from  the  Gucaiionga 
channel  during  the  pracent  year,   and  if  so  about  how  much 
has  been  so  taken.     I  mean  the  Eadie  tunnel.     I  npeuk  of 
it  as  the  fcadie   tuniiel  or   Die  Cuctinon^a  tunnel?' 

A    That  is  tlio  timnel  on  tlie  vseet   side  of  the  hill? 

Q     Yes,   sir'> 

A    Yer>,   &ir.     All  the  way   from  60  to  2^.X)  inches. 

Q     When  wae  the  lar^rer  ariount  taken? 

A     I  don't  know  unless  I  look  in  my  book. 

0  'fell,  I  inquire  }« rtirularly  during*  tlie  winter  season, 
since  tlie  close  of  the  irrigatinf!;  season  how  much  has  been 
talcen? 

A    Sixfo'"  inches  steady  flow,  nearly.  We  started  in  with  less 
tlutn  ^30  and  it  is  up  to  60  now, 

Q     Do  you  laean  by   tiiat  tlie  amount  takon  by  the  San  Antonio 
later  Comfiany? 

A     Yea,    sir;    since  the  close  of  the  irrif^atin^r,  season. 

Q     Do  you  know  the  total  amount  that  has  been  talcen  from 
there  by  any  partjr^   since  the  close  of  the  irrigatinf^;  season? 

A    Wliy  we  ^^et  the  same;  both  Gomi-anies  get  the  Bane, 
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0    What  other  con5)any  do  you  refer  to? 

A    Tlie  one  that  %.  (Tialdwell  is  the  zanjero  of;   I  suppose 

t}Tat  is   the  Cucanonfa  CoOT)any. 

Q    Do  you  know  #!at  is  done  vriih  the  water  that  is  taken  by 
tfaw'/TO-teVeinrwirteHmtiiByawy^-inr  San  Antonio  Water  Coo^ianyf 

A    Turned  into  the  city  reservoir,  about  40  inches  of  it. 

Q     I  will  ask  you  ^Aether  or  not  it  has  been  all  beneficially 
used? 

A    It  has  been  all  used  for  domestic  purposes. 

Q     Is  it  or  not  a  fact  that  any  of  it  has  been  tuned  out 
of  the  pipe  lines  and  allowed  to  pjui  do\vn  past  the  San  Ber- 
nardino road? 

A    %ne  of  it. 

Gross  Kxanination. 

Mr.  Britt,  Q      Do  you  know  #ien  water  began  to  he  turned  out 
of  the  mains  of  the  San  Antonio  Water  Coijgpany  into  the  19th 
street  ditciht 

A    No,.  I  couldn't  say  the   eacact  date, 

0    You  have  been  zanjero  since  March  lyth  of  last  year? 

A    Yea,   sir. 

Q    When  did  you  finit  see  xhe  water  turned  from  the  San 
Antonio  Water  Hon^any's  main,   into  the  19th  street  ditch,- 
about  what  time,   if  you  don't  remenher  exactly? 

A    SoBBtirae  in  Decenber;   it  was  after  the  irri^atin^  season, 
after  we  quit  irrigating. 

Q  You  don't  know  what  quantity? 

A    Mo,   I  didn't  turn  it  oLit. 

Q    Did  you  trace  that  water  to  see  wtiere  it  went? 

A    No. 
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0    You  merely  saw  it  naming  out  ivth  street?' 
A     I  la^reiy  paw  ii,  runnir^--  out  lyUi  Street. 

Q     Wiao  was  it  comirif:  cub  of? 

A    pipe  line,   ai3d  down  tlie  Avenue,   biio  out  of  another  pipe 
line  on  ii!2nd   I  believe, 

Q     Do-jm  Euclid  Avenue? 

A    Yet ,   bir. 

Q     Is  Euclid  Avenue  paved  there? 

A     It  has  a  gutter,  stone  gutter. 

0     At  19t}i  r.tEeet  is  there  a  gutter? 

^    Yes,   sir. 

Q     WhaO  kma? 

A     A  tttone  gutter,   a  Swone  ditch  that  nins  eaot;    it  is  paved 
wii.h  stonoB  so  it  won't  wash. 

Q    How  \.iae  jlb  thab  sv^one  aitch  at  19th  street,   at  the  corner 
of  PXiclid  Avenue? 

A     I  don*t  know;   six  feet  vide  or   eig}:it  feet   uide;   I  don*t 
know  exactly  what  it  is. 

Q    How  deep  is  it? 

A     I  think  the  south  bank  rnuyt  he  seven  or  vjifj^it  feet  hiffpi, 
if  not  raoi'o.      ..,     _    ,  ,  .^,  .,     ,, 

0    The  south  bank  of  it  is  deeper  or  hi^ther  than  the  north 
bank?? 

A     Yen,   aj^r. .. 

—         -  -  -jt 

Q  Is  tlie  bank  made  of  stone? 

A  Yes,  bir;    it  is   faced  up  \Titii  stone. 

Q  How  far  doeb  that  run  east? 

A  About  a  quarter  of  a  mile  Uiat  v.ay. 

0  And  \idiat  does  it  ter'iinate  in?  V^hat  intersects  it  at  the 
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x^xxirat'Ca^Ht^cdHSExitoianraii^afeEEiat  end  of  that  quarter  of  a 
mile*^  A  v.-ash*^ 

A    A  ^A/Lish. 

^    A  wasr"  nmniry^  froci  north  to  south? 

A     I  balieve.  no;    I  have  not  been  out  that  way  for  ajoar  or 
so;    and   they  put  in  a  new  pipe  line   since  then,  a  thirty- 
inoh  pipe. 

Q     To  Tiiiat  creek  r'oes   that  was}^.  belong;  as  a  drainway? 

A     Cuca':onf!;a  nanyon. 

Q    That  voii  Bay  is  about   a  quarter  of  a  raile  eaet  of  Euclid 
Avenu  e? 

A    At  16th  Ptreet  it  ie  half  a  mile. 

Q     I   aic  speaking  about  19th  street? 

A     It  iB  a  little  less  than  >ialf  a  mile. 

0     I  an  talking  of  tlie  stone  ditch  you  spoKe  of, 

A     It  runs  out   two  tens,   t^ie  stone  ditch,   hj-'O  then  it  opens 
out  into  an  open  ditch  I  believe,-  a  kind  of  a  wash  out  in 
there. 

0     It  0j)ens  into  one  of  the  CucarionfTa  washes*' 

A     I  t>!;!.nk  it  does. 

Q    By  two  tens,   I   suppose  3'"ou  mean  two  tractn  of  land  in 
the  form  of  a  E(fuare  containir^^  ten  acres? 

A     A  qufirter  of  a  nile. 

Q     Tlien  abou'o  a  quarter  of  a  mile  -  - 

A    Or  nore;    I  don't  know  }io\?  much  more, 

0     A  quarter  of  a  mle  or   a  little  more  eaut  of  Kiiclid 
Avenue  the  \'ater  v  unnincr  from  the  raaine  of   t)ie  P.an  Antonio 
Water  Cci^eny  dov/n  Euclid  Avtsnue,   and  into  thj-s  stone  ditch, 
is  discharp-ed   in'.o  a  ^?ach,   is  that  it? 
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A 

Yes,  sir. 

Q 

Now,  you  were  talking  about  some  water  from  the  Eadie 

tunnel,  and  tiiere  was  60  inches  I  think  you  said  received 

from  the  Eadie  tunnel:  Received  by  vihom?  Who  received  that 

60 

inches?" 

A 

It  flov/s  over  the  weir. 

Q 

Flows  over  the  weir  where? 

A 

At  the  mouth  of  the  tunnel,'* 

Q 

Over  one  weir  or  two  weirs? 

A 

Over  two  weirs;  there  is  60  inches  (^oinf^  over  each  weir. 

Q 

And  the  60  inches  that  you  speak  of  is  used  for  domestic 

pur^joses? 

A 

Yes,  sir. 

Q 

And  was  taken  into  vhat  pipe  line? 

A 

Taken  into  tlie  30  inch,  and  the  22   inch  to  Ontario, 

Q 

Taken  throuf^  "both  those  pipe  lines? 

A 

Yes,  sir. 

Q 

To  Ontario? 

A 

Yes,  sir;  or  to  Uplands;  it  nms  into  the  Ontario  City 

reBorvoir,-  40  inches  of  it. 

Q 

It  passes  tlu-ou^i  the  sandbox  there  at  tlie  east  boundary 

of 

the  Ontario  Colony  lands? 

A 

Yen,  sir. 

Q 

How  mudi  of  it  reached  the  sandbox''  Did  you  ever  measure 

it 

there  or  see  it  measured? 

,   A 

Yes,  sir;  all  of  it;  ver}^  little  seepage. 

.  n 

Are  you  accustomed  to  measure  water  your  self T 

?  A 

Yes,  sir. 

)   0 

Did  you  keep  any  record  of  your  measurements  at  that  point 
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A  Not  at  that  point,  no, 

Q  Lid  you  keep  any  record  of  your  meaeiirements  anyv^iere?' 

A  Yee,    sir. 

Q  mieru? 

A  At  tlie  nouth  of  tlie  tunnel. 

Q  Flave  you  got   that  with  youT 

A  Yes ,    sir , 

0  Lot  us  soe  it  if  you  please, 

A  It  is  also  recorded  on  a.  chart. 

0  Ml  ere  i&  tho  ch£,rt? 

A  It  is  in  the  ofrice. 

0  T^.iose  meaBureaents  to  isbicfa   you  point  appejir  to  be  made 

in  Julv? 

A  Well,  hero  are  Noveriber, 

Q  And  the  July  meaBurenients,   seem  to  shov/  190  and  some 
inches  do  they  not? 

A  Yee,   sir. 

Q  Tiiat  was  the  ariount  bein'';  received  into   thie  pipe  lines 

of  tlio  San  Antonio  v/ater  Company  at  that  bine? 

A  Yeti,  Lir. 

Q  UoYif  let  me  see  ihe  entries  where   ohei^e  is  a  60  inch 
dii^charge? 

A  'i'here  it  is,   in  January,  November  and  Docetiiber. 

Q  Well,  nov,   take  November  ord:   State  \.hat  tlie  record  is 
you  have? 

A  I  have   ,474  of  a  foot. 

0  What  does  that  rnean'^ 

A  About  250  inches. 

0  That  is  Ilove-nbor  ;5rd^ 
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A    Yes,    sir. 

0    ^ow  do  you  reduce  your  fraction  of  a  foot  to  inches? 

A    I  don't  know;   I  take  the  measurecientg  with  a  rule  for  ray- 
part,    and  leave  the  ene^ineer  to  ee  asure  the  other  pfirt; 
I  don't  know  his  table, 

Q    Well,   that  is   .474  of  a  foot,    that  is  tJie  depth  of  the 
water   fLowinf^  over  the  weir,  was  it? 

A    Yes,   sir, 

Q    You  measured  there  and  found  tliat  the  water  wl^iere  it 
f loved  over  the  weir  was  .474  of  a  foot  in  depth,   a  little 
leoe  than  six  inches? 

A    Yes,   sir. 

Q    T>mt  is  right  is  itr 

A    Yep>,   nir. 

Q     And  the  weir  is  how  v.ide? 

A    60  inches. 

Q    Well,   that  is  what  it  was  on  !lov ember  i^rd? 

A    YoB,   sir. 

Q     What  wtis  it  ut  otjier  tines  in  Novenber? 

A    Nove'-^her  18,    .456,-  21 S  inches. 

0     G-ive  us  what    else  you  have? 

A    Novenber  25th,    .495,-  242.5  inches. 

Q    Well,  proceed? 

A    recember  first,    .474,-  222.5  inches.  Decer.ber  16th,- 
we  closed  down  then;   it  v/as  reduced  then  to  -  we  didn't 

have   any  measir  e'^ent  there;    that  is  2  5/4  inches     over 
a  50  inch  weir,  makinf^  about  45  inches;   I  didn't  have  the 
scale  with  ne  that  morning;   they  were  making;  repairs. 
— f? — i'hat  was  not  measired  over  the  60  inch  weir? 
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A    No;  ovtr  u  oO  inch  weir;   the  other  woir  is  an  angular 
weir,  and  we  hsjd   x,o  divide  t,hera  up,  iniien  we  closed  the 
wator  down  60  it  \»uld  be  half  end  lialf . 

Q    TTiat  other  meaeurements  have  you? 

A    Decoriber  ZH^  hoi--ht  .244  over  50  inch  weir, 
Deceraber  £9th,    .246  over  60  inch  weir.     It  runs  to 
January  5th,    .251.     January  11th,    .252.     January  12th,   .253. 
JanufcLT/  28th,    .260.     February  6th,    .265,  Februarj^  15th,   .274. 
February  22nd,   .274. 

Q     That  18  the  last  is  it? 

A    Yee,    sir. 

0     All  these  raeasurenente  since  January  first  were  in  1909? 

A    There  wub  another  raeasureraent  raade  the  other  day  that 
I  failed  to  take  my  book  out;   it  was  the  same  as  tb.is  last 
m«HBurerjont,m;ide  on  Mu'ch  2nd.         '^''-' 
Q    Those  have  been  all  since  January  first,  1909? 

A    Yes,  sir;  1909. 

Q    Were  you  along  the  dithh  line  every  day  since  you  shut 
down  in  December* 

A     Every  day? 

Q    Yes? 

A    Eainy  days  and  all  I  suppose? 

0    Yes'? 

A    No,   I  haven't  been  over  the  pipe  line  but  three  days. 

Q    Durinf^  t,hat  vrtiile? 

A    Since  it  shut  down  in  December. 

Q    \Vhat  do  you  mean  by  shutting  doum? 

A    Well,   we  cloned  the  tunnel  do\m  frcMn  240  inches,  down  to 
60  inches. 
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0    How"lg^-i?l?at  doner 
A    A  bulkliead,   -  a  gate, 

3  0     In  the  tijniiel? 

4  A    YoR,   sir. 

3       0     And  you  dcn't  know  any  thing  about  this  water  previous 
6     to  1906? 

A    No,   fc-ir. 

Q    Uarthf  I'-JOb?     You  don't  know  ho^v  much  was  v/asted  tliere 
before  tliat  do  you? 
A    "To,   sir. 


?.fr.  Haiskoll,,  0       I  uriderstood  you  to   say  that  during  this 
last  winter  there  liaB  boen  60  inches  of  v;ater  taken  through 
the  Eadio  tvuuiel  to  Ontario? 

A    Yeo,   sir.  Or  lestj  than  60;   it  was  le.-ss  than  60  at  the 
stai't,  but  since  the  tunnel  filled  up  it  was  hearly  60. 

Q    And  '10  inches  Imd  boen  turned  into   the  flity  reservoir 
at  Ontario? 

A    YsB,   sir. 

Q    ^Vyii^t  becomfjs  of  the  other  20? 

A     It  takofl  10  inch 08  to  run  the  Avenue  presfiure  line^  and 
the  rest  of  i'c  is  run  to  three  other  presnure  lines. 

Q  Hone  of  the  time  has  there  been  over  60  inches? 

A  No,  Bir. 

Q    Do  you  know  iiow  much  is  mnning  there  now? 

A    Yen,    sir. 

Q    How  nuc}i? 

A     About  60  inches. 

0    Well,  nov,  vou  haven't  been  over  the  line  but  tliree  times 
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I  understand?    . 

A    That  IS  all. 

Q    How  do  you  ascertain  .vhether  it  is  60  or  more? 

A    At  ttie  mouth  of  the  tunnel? 

Q    Yes,   eir? 

A    Well,   tliere  is  a  weir  there 

Q     And  you  have  been  there  only  three  times? 

A    I  have  baen  there  every  week  at  the  mouth  of  the  tunnel 

but  nob  over  the  line. 

Q    But  did  not  follow  the  line? 

A    No,   Lir, 

Q     And  you  did  not  cross  this  place  where  water  is  some- 

tines  flui'ned  do\vn  in  the  vaash? 

A    A    That  is  where  it  is  turned  duv/n  in  the  ivash  is  shut 

by  a  lock. 

Q    But   you  didn't  cross  that  place  on  your  trips? 

A    Yes,   cir;   I  crossed  one  wash  -  two  washes. 

Q    Well,   at  iJrds  turn-out,   this  turn-out  '^here    at  the  wash? 

A    No,,  sir;   there  is  no  turn-out  in  the  wash. 

Q     So  you  have  not  seen  that  this  winter? 

A    There  is  no  turn-out  in  the  wash. 

Q    Well,  this  place  where  there  is  a  turn-out,  that  is  there 

A    Yes,   sir. 

Q     Sono  distance  west  of  the  box  at  the  mouth  of  the  tunnelT 

A    Yes,   sir. 

Q    You  did  not  pass  that  place,  when  you  made  your  trip?' 

A    Yes,  sir;  but  I  didn't  go  up  to  it;   I  didn't  f;o  to  it; 

that  is  locked. 

0     And  didn't  see  it? 
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A     Yes,   I   saw  it  but  at   a  distance. 
0    How  far  away? 
A    About  500  varde. 


•'r.  B^itt,   0    Did    you  ever  see  wat(ir  at  all  tiirned  out  at 
that  place  in  the  wash  where  jrou  say  it  is  looked  up^ 

A    No   ti*ne  only  vihen  I  turned  it  out. 

Q     "When  did  you  turn  it  out  tliere? 

A    Last  June  and  July, 

n     TJ'or  what  length  of  time? 

A    About  a  week,   to  irri/;;ate  the  eucalyptus  grove,-  a 
v/eok  for  irrif^atiTir  purposos. 

^    T^ow  mich  of  a  stream  did  you   turn  out  there?  ;e 

A    About  60  inoVios. 

0     Is  that  all  there  was  flovdn/';  in  the  pipe  then?" 


A     y. 


(! ,   s.ir. 


^  ^^6w  TTTifjh  was  flowinr  in  the  nipe*^ 

A  About  190  inciies. 

0  Where  was  the  balance  of  it  roin/j;? 

A  To  (mtario. 

0  Did  yon  ai  any  1:/ine  measuro  that  water  at   the  sandbox? 

A  Yes,   sir. 

0  Burin."-  the  time,   since  the  tunnel  was  shut  '^  own  in 
Dece^nber  last,   did  you  measure  the  water  at  the  sand-box? 

A  Only  tv/ice. 

0  Have  you  p;ot  the  neasureiient  mth  you? 

A  No,   sir. 

0  t'O  yoa'remeinber  what  it  was? 

A  It  was  more  than  it  wae  over  at  the  tunnel;  ?'r.  Fuller 
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waa  aroi^jjin^^  Kume  down  frcxn  the  overflow     from  i}ie  other 
reservoir  a  little,   so  it  made  it  praciically  more  than  I 
was  gettin^r  fron  the  timriel. 

0     An  overflow  frorr:  the  other  reservoir? 

A    Yes,  &ir;  Upland  reservoir, 

0.     Is  there  water  coming  dovm  to  tliat  a  arid  box  from  the 
Upland  renervoir? 

A    Yec,   sir, 

0  Was  that  out  of  the  water  fron  the  16th  street  weils? 

A  Mo,  sir. 

Q     V/here  then? 

A    San  Antonio. 

Mr.  Harkell,   0    Durinn-  the  winter  season  you  have  a  large 
araount  of  stream  ^;ater  frcPi  San  Antonio  Oreek  running-  to 
waste  all   the  time  don*t  you? 

A     I  don't,   no;   uy  in  t>ie  other  district,  up  in  the  upper 
part  of  the  colony  titer e  is,   yes. 

^    Belon-in^!-  to   tJie  San  Antonio  Water  Hom^jany? 

A     Yes,   sir. 

n     C)uite  a  larr'e   stream'^  -t 

A    Yes,    8ir;  turned  out   east,  most  of  it. 

0     And  it  is  part  of  the  stream  that,  ii?  turned  out,   as  the 
witnesses  have  t  estified,   tui'ned  out  at  19th  street,    into 
this  wash?  A    Yes,   sir. 

Q     And  it  is  tmned  out  of  the  sane  system,-  it  is  a  continua- 
tion of  the  systam  for  distributing  water,  all   tJie  way  fron 
San  Antonio  Canyon,   all  tlie  way  do«vn  to  the  lower  part  of 
Ontario  Holony,   isn't  if  A    Yes,    sir. 
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W.  J.  KINGAID. 
IS.  J.  KINCAID,   a  witnesspreviously   sworn,  bein^^  rocalled 
by  defend ant a,    testified  as  follows: 

Mr.  liic.Kinley,  Q      On  your  previous  exa'ination,  you  tes- 
tified to   tiie  varioufi  developments  that  you  observeu  made 
tiiere,   in  the  region  in  cntroversy  here,   such  as   the  Haskell 
well,   the  Stowell  wells  and  so  on:   I  don't  thihk  you  fixed 
the  times  at  which  you  observed  that:   about  wtien  was  it  you 
saw  those? 

A     I  would  like  to  have  a  little  more  of  the  testimony  read 
80  that  I  can  place  the  date  or  the  time. 

Q    Well,   did  you  observe  those  developTnents  at  the  time 
thoy^irtlri  'beiJ;tin,  or  how  scon  after  they  were  be^^un?' 

Mr.  Britt:     Which  developments? 

Mr.   Mc.Kinley:     The  ones  I  have  described  in  the  preceding 
question? 

A    At  tiie  time  they  were  being  done. 

0     And  you  observed  the  Haskoll  well,   and  the  dianges  in  t}ie 
Eadie  Umnel  and  the  iStov/ell   w;lls,   and  the  16th  street  v/ells, 
audi   as  had  been  constructod,  prior   bo  Decenbor  25rd,   1902, 
idien  you  made  a  conveyance  to   tiie  Old  Settlers'  Water  Conpany? 

A    Yes,   sir, 

0  You  were  the  W.  J.  Kincaid,  who  was  plaintiff  in  the  case 
broqi;ht  to  restrain  the  diversion  of  water  to  Ontario,  were 
you? 

A  I  ^vas  one  of  them;  yes,  sir. 

Q    You  wore  fully  informed  with  reference  to  the  facts  in 
rOtT;ard  to  tt-iat  diversion  at  tJiat  time? 

A    Yes,   sir. 
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0  You  were  a  stockholder  in  the  Old  Settlers'  Water 
Corqjany:  Were  you  ioi  officer' 

A  Mo  I-  now, 

Q     iiavti  you  bcjtn  an  officer? 

A     I  nave  been;   yes:-,    sir. 

Q    ^liiilien  were  you  an  officer? 

A     I  was  tJi  ofixcer  of   tiie  Old  ofctblcrs*  Water  Cornpany 
bbout  tlii'ee  yeitre  a^^o, 

Q    Wiiat  |)OBition  did  you  occujiy''' 

A     I  v/at;  sescretca'v   pai't  of  the   tine. 

Q    :^or  liow  long  a  time  yMre  you  secj  etury? 

A     I  think  for  one  or  two  yecuru. 

Q     About  tiii'atj  years  a^';o  -     Were   vju  secretaiy  at  any  time 
prior   to  tiie  brin^^in^  of  thic  suit? 

A    Yofi,   eii', 

Q     For  ion;-  prior  bo   the  brirj^^in^;  of   ohib   Buit? 

A     I  think  one  or  two  years. 

Q     That   ip  tlie  only  ^loaition  you  have  occupied  in  it  is  it? 

A  I  waoK  one  of  th.e  directors. 

Q  You  were  a  director? 

A  I  \(as  a  director;  _y2L,  cir, 
0  ".lion  v.'sre  you  a  director? 

A  Ana  necratury  at  the  same  time. 

Q  At  ti'o  BExie  i;irio  you  were  director  and  secretiu-y? 

A  Yos,  uir. 

Q  You  ve.'e  not  a  director  at  any  tine  previous  to  that? 

A  I  don't  think  so;  I  don't  .iut;t  renemher. 
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ROBERT  liANLJirr 
KOBSKT  MANLEY,  previously  eworn,  recalled  by  defendants 
testified  as  folloffs: 

DIRECT  EXA^aiUTION. 

Mr,  'fc.Kinloy,   0     I  vull  ask  you  if  you  .have  since  leaving 
the  sitand,   exaiiVined  your  hooks  for  thie  raemorandum  \i/hich 
Mrtiich  vjaa  Cc-llea  for  by  Judfj;e  BriLt? 

A     I  have  bir, 

0     Are  you  now  prepared  to  /^ive  "die  data  for  Y/hxch  he  called? 

A    YeR,   sir. 

Q    You  may  now  read  it  to  tiie  reporter, 

A    Do  you  want  it  from  vidiere  I  left  offT 

Mr.  Britt:   Yes. 

A     That  '«as  i^ay  11th,   1905. 

Mr,  Brii.0,  Q     I  tiiink  it   Aas;   I  think  tiiat  wtna  the  date, 

A  January  20th,  Iy06,  two  :-ion. 

The  Court:  \Vhy  not  put  Lhis  stateraont  m  as  an  exliibit? 
It  IB  all  typewritten, 

Mr.  Mc.Kinley,  Q    Did  you  renenber  that  you  }iad  it  until 
aftor  you  loft  tlie  stand? 


A    IJo, 


jir;   I  dion't  renumber  Uiat  it  vuq  in  th^it  form.  I'r, 


Leake  }ian.ded   it  to  me, 

Q     You  liavc  verified  it? 

A    Yiiii,    311-;    I  iiave  i7pi\b  over    the  \<hole  book,     I  had  it  in 
lay  pocket  ut  tlie  time  without  knowing;  tliat  it  was  in  that  form 

0    You  ^lave  checked  it  over  with  ij^\e  book  since^ 

A    Yes,   Jiir;   I  Vave  ciiecked  lo  over  -   every   item  is  correct. 

Mr.  Joliffe,   C       I  notice  yoio*  Jiaomorandun]  here  stops  with 
the  year  l^QV:  Kav^  ^'ou  any  record  of  v/ork  done  olor^r  the 
Ban  ft  lin&B  einoe  that   t^iina? 
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A    Yeu,    Bir;    I  have   at  home;   at  Ontario.     I  have  not  t-hat 
book  with  me. 

Mr,  Joliffo:     la  li,  caliBfactory  that   this  vdtnesB  may 
preiJare  that  record  one,  send  it  here  undur  the   sane  arrange- 
yr\ent  as  heforc? 

Mr.  Britt:  Yes;  assuming  that  it  is  in  t}ie  sarae  form,  and 
the  Bane  nocationti  here  will  nean  the  g&me  things  the  tabu- 
lation v/hich  h^  presents  later. 

'^r.  Joliffe:     With  that  understanding  tt-.  at  is  all. 
CRO"S  SXAINATION. 
^Tr,  Britt,   0     This    tabulation  v/as  made  by  yourself,   sometirio 
a^ro   wu»  if 

A     Yer;,    sir. 

Q    Not  made  today.     And  it    contains  colurms,   with  various 
dates,   as  Airil  li:)th,   1905,   and  so  on  do\m,   the  last 
being  April  .Oth,   apparently,  1907? 

A     Ye.'i,   air. 

0     And  the  column  then  following;;  thiose  dates  is  of  tliis 
c^iaracter.     One  man     at  $2.oo;   other  men  at  C.!30   and  so  on. 
Those  indicate  I   su^jpose,   those  fi^'^iires,   that  notation 
moans  that  onenan  was  employed  for  this  distributing  of  the 
water  in  the  Oucamonga  wash*' 

A    YcK,   sir, 

0     And   that  is  the  amount  of  v/ai-^es  paid    to  him  on  tliose 
Rovcral   dates? 

A     Yer;,    sir. 

Q  And  the  next  column  shov/s  the  amount  of  money  paid? 

A  Yes,  sir, 

Q     And  ttie  various  summaries  appt;arin;f;  in  tliose  columns  indi- 
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l^te  I  suppose  the  total,  as  for  eiaj^le  in  1905  there 
is  t,^,SZ7 

A     I  Buppoee  bo;    I  have  not  totalled  them. 
Q    T'nat  is  'jshat  it  is  intended  to  mt  an? 
A    Yes,   sir;   that  is  ifiiat  is  intended  to  mean. 
Mr,  Joliffe:  We  offer  this  in  evidence. 

Said  document  is  admitted  in   evidence,  rnurked 
■PET-'EiroAliTS'  EXHIBIT  F 
and  is  here  extended  in  the  record  as  follows: 
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MFENDBITS'  EXHIBIT  F. 


Bistributiflg  water  in  (jucairioii/a  sash. 


April  13th,  1903 
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W.  T.  LKAKE. 
W.   i.  LEAKE,  i;r6viously  sworn,  being  recalled  by- 
defendants,   tesT^ified  ue  follows: 

DIRECT  EXAMNATION. 

Q     You  have  already  tysbif  led  tlmt  you  liave  betn  President 
of  the  San  Antonio  Yrater  Cornjiany,   eince  1696:     You  reside 
in  Ontui'io? 

A     Yes. 

Q    Ho\<  lontc  have  you  rosided  'Jiere? 

A     In  Ontcirio''     Continuously  since  1694,    and  part  of  the 
tirie  previous   '..,0   that  tirne     since  1687. 

0    ^en  did  you  first  begin  to  be  acquainted  with  this  sec- 
tion,  iviiure  thcise  waters  m  dispute  are   taken  from  the  ground? 

A     I  was  not  intkaatoly  acquainted  mth  that  sect/ion  much 
before  1698;   I  visited  the  section  aevcral  times  during  the 
previous  six  or   eight  years. 

Q    There  has  a  77ell  beim  referred  to  iierc  as  the  Frankish 
well,  wiiich  was  put  dovm  somewhat  earlier  than  that:  ^vhien 
did  you  see  that  well  first? 

A     In  1696. 

Q    Vi/hat  observation  did  you  mai:e?     Wiat  #iat  you  observe  in 
ref';ard  to  it  at  tliat   time  \^hen  you  saw  it? 

A     I  v/as  on  a  coimiittee  of  the  P^an  Antonio  Water  Company  to 

look  into   the  possibility  of  obtaining  water  from  that  well 

durin^^  that  season;   and  I  don't  remember  anything  very  defin- 
ite,  in  regard  to  t'.ie  physical  character  of  the  well  at 

that  tine, 

Q     To  you  know  as  to  the  quantity  of   jvater  that  it  was  pro- 
due  ing? 
— A — It  \raa  reported  to  me  at  I'ifferent  1^i?■lgs  as  25  inclies  or — 
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about   tliere;   as  I  understand  it,  the  well  actually  turned 
into  our  system  in  the  colony  about  25  inches;  but  there  is 
some  waste  between  the  well,   and  ttie  turning  m  of  the  water, 

0    ?hat  arranp^enent  did  the  Company  make  in  re^-ard  to 
proourinf^  that  v  ater  from  Frankish?  V/as  it  in  writing  or  a 
Terbal   a/'^reement? 

A     I  til  ink  it  was  a  vei-bal  agreement  at  tliat  time. 

0    W!mt  was  it? 

A    The  afxeement  subbtantially  was  t>hat  our  cuEftjany  hud 
peiTnissioB:  to  pmrq)  the  well  durin^^  that  irrigating  season, 
tha\»  yfcui , 

Q     And  \^iat  was  done  in  pursuance  of  ,t*iia.t  a^reonient? 

A    The  well  viis  pumped  and  the  »  att>r  ran  into  our  system. 

Q    Ho\«  lon^  did  tliat  continueT 

A    Only  during  that  irrigating  season,  as  I  renoraber  it, 

Q    Did   the  cuu^any  ever  acquire  any  other  rights  in  ttrnt  well 

A    In  18^^8  tlie  Company  was  given  written  permission  from 
Friinkish  and  I'tanm  to  operate  tliat  '*ell  during  Uiat  year,  or 

-As/ 

dui'ing  the  irrigating  season  of  that  year. 

Q    Do  you  know  v/hat  was  done  with  the  water  of  that  'abII 
during;  \,he  irrigating;  seaton  of  18S/7? 

"r.  Britt,   '"■    That  was  a  written  permission  as  I  understiind. 

A    IL  was  a  wi'itten  permisBion;  yes,   sir. 

Q    Have  you  ti\e  writing? 

A     I  do  not  know  tV.at  I  could  place  the  vo-iting  at  "the 
present  time. 

•'r.    'c.Kinley:     We  will  make  an  effort  to  produce  it,-  to 
find  it  and  produce  it  if  we  can. 

^'V.  ^ri*  '■  :  Produce  it  if  posGible. 
— Mrii-j'^c.Kinlcy;  Yes. 
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Mr.  McKinley,  Q      Bo  you  know  what  i^vas  done  with  the  water 
of  that    Aell  during  the  irrigating  season  of  1697T 

A     I   don't  rafttaber  v\hat  was  done  in  1897. 

Q    Now,   in  1898  the  water  was  taken  by  the  San  Antonio 
Water  Conpany? 

A    Yes,   sir. 

Q    And  during  in^iat  portion  of  the  irrigating';  seasonT 

A     I  don't  reaieinber  during  what  portion  of  the  irrigating 
season;  my  iint)reBBion  is  wo  began  to  uurnj)  the  well  early^ 
as  soon  as  water  was  required  for  irrigating  during  that 
season.  How  long  t^ie  pun^jin^;  continued  I  don't  remember. 

Q    J)o  you  remoiober  v.huther  it  continued  durinp-  all  of  the 
irrigating  reason? 

A    My  impression  is  that  there  was  some  difficulty  with  the 
machinery  toward  the  latter  part  of  the  season;   I  don't  think 
it  ran  tlie  entire  season, 

0    Nov/,  during  the  next  irrigating  season  did  the  coc5)any 
hive  any  connection  with  that  v/oll?  That  v/ould  be  1899? 

A    Yes,  during:;  1899  we  punned  the  well  continuously  during 
the  irrigatinf^  season;  we  obtained  fron  the  well  at  that  time 
by  engineers'     measureyients  .50  inches  of  water. 

0    Under  v^iat  sort  of  an  agreeiiient  was  that? 

A    The  well  at  that  tiEie,    if  I  rerieriber  correctly,   it  cerae 
into  our  poosesr.ion,  the  possession  of  the  San  Antonio  Water 
Company. 

Q    By  purchase? 

A    By  forocloHure  of  a  mortgage,   and  the  buyin,^  in  of  prop- 
erty;  I  don't  know  that  the  mortgtige  was  foreclosed;   there 
was  an  arrangement  whereby   the  property  was  purchased. 
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Q     And  t}iG  deed  I   sapiJOfse  woald  oliow  v/hat   date  tliat  -was? 

A    Yaa,    Bir  . 

Q     And   F.ince  that  \*at  >ias  >>f?er>  tho  history  of  tliat   well? 

A    The  wbll  was  deepened  m  1900;    a  bored  well  was  sunk 
frcm-  tho  center  of  the  siiaft  and  machinery  installed,   and  the 
well  huQ  ])^iiu  in  Borvice  ever  since. 

0     Since  the  deepening  #iat  amount  of  water  lic.ve  you  been 
receivinfc^,-  vtu'jaing  amounts  in  different  soasons? 

A    Vbxyin^:  anounts;  we  pump  from  that  -..ell  as  fc  need  it;   it 
hs-8  averfe^-.;ed  as  hif^-i  as  100  inches  of  v/ater  at  times;   and  at 
tir*  s  re  Y/ould  not  pump  nore   than  60  inches;    it  yoalii  depend 
upon  our  needs  and  the  p;ener<il  condition  of  our  buBiness, 

Q    Has  that  continued,  dovm  to  the  present  tine? 

A    Yes,   sir. 

Q     Mo'A",  the  next  v/ater  in  winch  the  San  Antonio  Water  Corr5)any 
acquired  an  interest,   at  least  a  claim,  was  the  Haskell  well, 
was  if 

A    The  Haskell  wollc,  yes,    sir;   v;e  pur- chased  thu  Haskell  well 
or  a  "oract  cf  lane,  of  20  acres,   includiiif^  a  ?/ell  that  l:iad 
eLLrea('y  beeri   aunk  to  a  depth  cf  oonio  70  feet,   a  shaft;  we 
continued  the  sinl:inp;  of   that   shaft 

Q    The  dood  I  suf)po£e  ',vill  dicw  the  date  ycu  acquired  that: 
you  didn't  ^ro  into  possession  until  you  got  a  decd?~ 

A    llok  sir. 

Q     Haa  you  observed   that  well  before^    mth  reference  to  its 
production  or  anYthin^;  of  that   sort,   the  Haskell  well,  any 
time  before  it  -was  turned  over  to  you? 

A    Yea,    sir;    v-e  looked  into   Uie  rnatttr  very  carefully  before 
we  purchased. 
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Q    Well,    state  all   that  you  ascertained  by  the  use  of  your 
own  senses;  not  from  others,  hoaraay,  I  mean,  but   -jiiat  you 
observed  yoiirself? 

A    We  concluded  that  it    "was  a  water  bearing  veil  - 

Q    Not  ^mt  you  concluded    but  #iat  did  you  see  with  regard 
to  the  well  before  you  purchased  it  as  to  being  puii5)ed,   or 
water  flowing  from  it,   or  anything  of  that  sort,   if  you  ob- 
served anHhing  there  yourself? 

A    We  observed  tho  reservoir  connected  with  the  well,  and 

indications  that  considerable  v^ater  had  at  times  been  pumped 
froa  it;   I  saw  no  water  being  pun5)ed  fit) m  it;   I  observed 
there  \ka.fl  water  in  the  shaft;    and  upon  that  purchase  -    We 
made  the  purchase  and  proceeded  to  deepen  the  well. 

Q    Now,  if  you  will  go  on  with  the  history  of  that  well,  Tshat 
you  did  and  the  amount  of  water  you  obtained  and  what  use 
was  made  of  it? 

A    We  placed  a  pum|)  in  the  well  and  pun^jed  at  first  about 
from  12  to  20  inc^^es,   and  sunk  a  shaft  to  a  depth  of  some  80 
or  yo  feet,  but    found  that  the  water  did  not  accutiulate  rapid- 
ly, and  vve  began  the  boring  of  a  well  in  the  shaft.  We  comr 
ploted  the  boring  of  the  well, 

0     About  vhen  was  that   completed? 

A    Early  in  1900. 

0    Wlien  was  it  begun?  Do  you  remember  that,-  the  boring? 

A    It  was  be/:un  I  think  about  August,  1899.     Early  in 
1900  we  placed  a  pump  in  the  well  and   sliortly  after  begun 
pumping  »fater  into  our  system  from  that  well. 

Q     Is  that  the  first  occasion  liien  you  received  water  into 
your  syston  from  that  well? 
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l[     A     I  am  not  sure  about  that. 

2  Q    How  did  you  conduct  water  from  the  Haekell  \rell  over  to 

3  Ontarior 
A    In  a  pipe  line  laid  from  the  Haskell  well,  past  the  16th 

^    street  wells  and  on, 

^      0    How  was  the  water   conducted  from  ttie  Frankish  wellT 
^      A    In  '98  and  '99  it   was  conducted  tlirou^  an  underground  pipv 
^    In  '96  it  was  conducted  into  our  s^'^stem  throuph  a  wooden  fluma 
Q    l^hat  use  didyou  make  of  those  v  aters  conducted  into  your 
systOTJ? 

A    T'^-ey  mirv^iled  mth  the  general   supply  of  v^ter  for  irrigatin 
purposes  and  were  used  in  the  colony  for  irrigation  and 
domestic  purposes. 
J'i  ^"^      Q     All  of  the  waters  vou  had  were  used? 
\\i^^      A    Yes,   Bir. 
H   ^^      Q    Now,   I  interrupted  you  in  the  history  of  the  Haskell  well: 
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You  may  proceed  with  that? 

A    The  w  aters  of  that  well  were  simply  turned  into  our  syst^n 
We  found  it  to  be   an  excellent  well  pumi)ing  over  100  inches 
cf    water  at  that  time,   and  we  continued  the  us  e  of  that  well 
*^^    up  to  our  needs  and  requirements  contmuously  up  to  the 
pr  esent  t  ime. 
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Q    Now,  did  you  put  down  another  well  on  that  Haskell  propert 

A    No:   we  placod  another  well  on  that  iancalled  the  Keller 
-•+   property  irmediately  north  of  the  Haskell  property*   the  well 
placed  there  is  ahout  between  one  and  two  hundred  feet  distant 

Q     It  is  the  well  referred  to    as  the  second  Haskell  well,,  but 
in  fad/   it  is  on  another  property? 

A    Yes,   sir, 

Q    lyhen  was  tiiat  work  done? 

A    T}iat  work  was  done  imediately  after  th-e  comj.leti  on  of 
Haskell  No.  1,  or  No.  7  on  the  present  maps.       That  was 
2^    followed  to  completion  and  a  puEi[j  installed  and  ahout  100 
mchoB  of  water  puniijed  frcm  that  wellr 
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Q     When  did  you  uegin  punrrjing  from  tmt  well? 

h     In  tiie  Bjmner  of  1900, 

^1    Tnat  was  conducted  through  the  same  pipe  line? 

A    Yea,   sir, 

Q  And  the  water  applied  to  t)ie  same  uses? 

r.    Yes,  sir. 

Lt    Vvl-id.  US  the  next  water  aoquire<'i? 

We  continued     putting  down  wells  along  the  line  of  16th 
:3troet.   If  you  will  allow  rae  to  consult  m^  raeiTiorandura  I 
Orn  give  you  about  the  dates. 

i^     All  rif^ht. 

A     According";  to  my  meraorajidurn  the  Haskell  well  no.  1  or 
7,   as  it  is  at  present,  was  completed  in  December,   1899. 
Haskell  well  no.  E  or  no.  8,  as  at  present  stated,     was  com- 
pleted by  lieptember  1900.  Tlie  ori^nal  16th  iitreet  well  was 
deepened  and  completed  in  1900  in  May. 

'^    Tlrnt  is  the  saim  well  that  you  described  as  the  Frankish 
well? 

h    Yes,   sir.   A  nd  16th  Street  well  no.   2  was  completed  in 
Novaber,   1900. 

Q     ^InAt  amount  of  water  did  that  produce? 

A    About  75  inches,  more  or  less,  as  we  chose  to  pump  ,     Th 
Tl\e  west  IGth  street  well  or    16th  street  well  no.   1,  under 
the  present  designation,  was  completed  in  August,  1901. 

V     Vjiiat  aimxmt  of  water  did  you  produce  from  that? 
A    About  75  inches.     16th  Street  well  no.  4  was  completed 
in  December,  1901. 

Q     Aniwhat  did  t}iyt  produce? 

A    From  60  to  80  inciies. 
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^    ilow  after  tiiose  wells  were  coapleted  and  tiiey  prpdueed 
thet  aiijoimt,  when  did  you  begin  using  the  water  from  them? 

A    There  was  one  more  well,  16th  btreet  v/ell  no,  5  was 
completed     April  1902.     We     equipped  ttiOBe  wells  witii  the 
proper  machinery  and  begEin  pwiipin^  tliem  according  to  our 
needs,  dependent  upon  tlie  ciiaracter  of  the  seasons. 

k    And  tiie  waters  were  used  in  the  next  irri^ijation  season 
after   '^uey  were  completed,   I  suppose? 

A    Yes,   sir, 

Q    Have  you  continued  so  to  do  from  that  time  to  this? 

ti.    Up  to  our  necessities.  We  htive  used  tiiose  waters  as  our 
necessities  required  up  to  this  time,  .; 

si    How  has  t;  at  been  as  to  using  appro xLnately  the  waters 
tiiat  the  v/eils  produced? 

uir,  Britt:   If  there  is  better  evicience  obtainable  (I  believe 
it  has  appeared  that  part  of  the  time  the  water  taken  from 
those  wells  was  registered  and  a  record  kept  witii  a  degree 
of  accuracy)  I  believe  it  would  be    more  informing  if  we  had 
tlie  record, 

Mr.  McKinley:  The  Court  migiit  think  tiiat  was  better  evi- 
dence when  it  is  passing  dn  it;  but  aa  far  as  evii-^ence   is 
concerned,  one  is  as  good  as  the  otner.  iiixact  measurements 
are  not  any  better  than  a  inan's  statement,  as  a  matier  of 
law,  Asa  matter  of  consideration,   of  course,   the  Court 
would  give  preference  to   the  other. 

The  Court:   I  don't  tliink  the  rule  covers  evidence  of  tnis 
character,  Tiie  objection  is  overruled,  i'laintilfs  except, 

A    There  have  been  times  and  seasons  when  we  did  notnecd  all 
tlie  water  tliose  wells  have  produced,  and  tixere  have  been  seas* 
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ons  when  we  needed  to  draw  lar^jcly  from  those  wells,   ^Ve 
have  drawn  from  them  as  our  necessities  require, 

Q    'What  made   tVievariation  in  your  neceesities? 

A    The  rainfall  principally;   the  yearly  rainfall. 

Q    Passing  on  to  tiieother  developfflents  in  that  re^^-oii^ 
there  is  the  Rubio  well:  ViTien  did  you  acquire  th.at  property? 

A    We  acquire'^  that  property  in  the  early  suinjaer  of  1902, 
A  t  least,    I  purchased  it  with  tixe  idea  of     turniiig    over 
to  the  San  Antonio  Water  Company  as  soon  as  con?eaient  the 
water  ri/;;ht8  of  that  region,  and  selling  to  other  paities 
the  surface  ground  for  orchard  purposes, 

'.^    Not  as  a  speculation  of  your  own,   but  aa  representing 
the  ban  Antonio  *'ater  Coinpany  and  xor  itt  benefit? 

A    T^iat  is  correct, 

K    Was  there  a  well  on  tlriat  Rubio  property? 

h    Yes,   cir, 

Q     ]\)  you  know  anything  aboit  wtiat  had  been  done  with  it 
prior    to  your  purchase? 

A    I  have  seen  it    pumped  un^er  ujr,  Rubio 's  direction  for 
the  use  of  the  land  and   the  irrigation  of  the  trees  on  ttiatb 
40-acre  tract. 

Q     About  what  was  its  production  when  you  first  becajaie 
acquainted  with  it? 

A    About  20  to  25  incnes, 

i^    %at  was  its  subsequent  history? 

4  .ii"hen  it  cara©  uiider  my  title  deeds  the  water  was  puiaped 
for  irrifjation  purposes  up  to  1Jrie  necessities  of  the  ranch; 
probably  8  inches  or  more  continuous  flow,  giving  something 
like  an  inch  to  5  acres  on  theranch  or  a  trifle  uiore.  The 
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questipn    as  to  ^lether  the  San  Antonio  Water  Company  ever 
pumped  for  tiie  benefit  of  ttie  Hbltl  Mtonio  '«Vater  <Joi:ipaiiy,   turn- 
iiig  Uie  stream  iiito   tlieir  general  output,  is  a  matter  that 
I  have  not  been  able  to  trace,  iiy  recolleotion  is  extremely 
hazy  on  tiio  subject,  and  I  tiave     stated  upon  the  stand  that 
I  had  no  recollection  that  it  haa  been  so  done.     I  don't 
have  any  distinct  recollection  at  the  present  time,  although 
it  is     possible  that  at  some  time  it  may  have  for  a  very 
limited  time  been  turned  into  the  San  Antonio  water  Company. 

^    Now  tiien,  parsing  from  Uiat  to  the  waters  purcjiat,ed  from 
Stowell  and  tiie  Cucajrionga  Fruit  Land  Gon^any  under  the  a(5ree- 
ment  tliat  has  been  introduced  here,  when  did  you  first  be- 
ooine  acqaalnted  with     the  wells  the  waters  of  which  are 
describe! >  in  that  agreement? 

A    Early  in  1899. 

Q     iVhat  observation  of  them  did  you  make  at  tnat  time? 

ii    I  visited   those  lands  and  observed  tiie  well  called  the 

'96  well,  andwent  over  the    whole,  situation, 

■rn    ,    T    ,  production 

i4     fifhat  did  you  see  with  reference  to   the^pBDOdttH  of  those 

wells  at  tiiat  time? 

A    The   '96  well  seeued  to  be  flowing  a  good  stream  of  water. 
In  f a3t,   it  looked  to  me  like  a  very  promising  field  for 
vater  development. 

*    Did  you  see  what  was  being  done  with  tlmt  water  at  that 
time? 

A    No;  it  apparently  was  flowing  into  a  tunnel,  but  ^ 
recollection-  - 

i«    You  didn't  yourself  know  wliat    use  was  being  made  of 
it,  or  at  leaut,  you  don't  remember?  Was  it  in  the  irri^fiting 
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season  or  in  the  wintet  ttiat  you  saw  it? 

A    Ify  inprefsion  is   that  it  was  in  the  winter  or  early  in 
the  spring. 

Q    Then  Bubsequently  you  aaw  it  again  before  the  purchase? 
I  will  put  that  in  another  form.     Did  tlie  San  Antonio  ^7ater 
Oorapany  have  the  use  of  any  of  the  v/aters  of  that  well  or 
the  otowell  developinents   /vprior  to  ttiet  purchase? 

A    Yes;  we  rented  water  from  Lir,   ^  to  well  prior  to  the  pur- 
chase. 

U    ^Mu  water  was  tiiat? 

A    Water  tiiat  came  from  that  dtvelopoient,    I  pr -sume,   I 
understood  so, 

Mr.  Britt;  That  ism  objected  to. 

Ur,  McKinley:   I  will  see  if   I  can  make  it  clear.   If  not,   it 
may  be  stricken  out.     Do  you  know  where  that  mi.ter  was  deliv- 
ered to  you? 

A     It  was  delivered  throu^  the  Eadie  turmel, 

^    But  you  don't  know  how  it  went     into  the  Eadie  tujinel?  Is 
that  ttie  part  tmt  you  depend  on  your  understanding  for? 

Mr.  Britt:  First,  was  there  a  written  lease  from  Sturwell  to 
the  company  of  tliat  water? 

A     I  am  not  sure  about  that. 

Mr,  McKinley:  '^    You  mean  you  are  not  sure  tlriab  there  was  a 
written  lease? 

A    ^es,   sir. 

}ir,  McKinley.   I  at.i  willing  tliat  the  statement  that  he 
understood  so  be  stricken  out. 

The  Co'jirt:   Stricken  out, 

^    The  water  tlriat  you  leaded  was  delivered  to  you  tiiroo^-h  the 
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Eanie  turmel? 

A    Yes. 

Q    But  you  don't  know  of  your  own  knowlcdp;e  how  it  ^^ot  into 
the  Kadie  tunnel? 

A    It  evidently  came  in  from  these  wells  and  the  develop- 
ment into  the  head  of  the  Eady  tunnel, 

Ur,  Britt:  We  ask  that  the  statement  as  to  where  it  evident- 
ly came  from  be  stricken  out  as  a  conclusion  of  Uie  witness. 

Mr.  McKinley:   I  don't  care;   it  may  as  v-ell  be  stricken  out, 
I   think  I'ir.   Sto-ell  testified  where   it  came  from. 

The  Court:  otricken  out. 

Q    Now,  '»Ir.  Leeke,   you  had  that  water    during  the  surniner  of 
1899  as   I  understajid   it? 

A    Yes,   sir—  1898, 

Q    1098,  Do  you  know  whether  anybody  else  v.as  receiving 
water  from  the  same  sources  at  that  time  coming  out  of  the 
Eadie  tunnel? 

A    Not  from  ray  own  observation, 

^    Did     the  San  Antonio  Water  Company  conduct  any  pumping 
plaufc  on  that  Stowell  property  tliat  year—  on  the  90-acre 
tract—  in  1898? 

A    I  think  it  was  in  1899  the^/  con<^uctcd  a  pumping  plant. 
Can  you  ascertain  in  ref^r^i   to  t>!st  date? 

A     I  will, 

Q    That  30  inches  was  used  d^aring  all  the  irri.^ating  season? 

A    Yes,   sir, 

Q  You  are  familiar  with  Uie  raising  of  citrus  fruits  and 
irrigation  and  were  doing  all  these  years? 
,  A  Yes,  EJr.   — 
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Q    Will  you  state  what  is  the  irri*>tinf^  season,   '.'r.  Lecke, 
and  also  how  it  varies  and  for  wimt  reasons? 

A    The  length  of  the  irri^iatin^^  seasons  depends  on  the  rain- 
fall.    There  are  so^ne  years  when  the  irrigating  season  ex- 
tends practically  throu(4i  the  winter  there,  Tliere  are  other 
years  when  it  extends  from  March  to  quite  late  in  the  fall. 
It  simply  is  cirourascribed  by  the  rainfall —  early  or  late  — 
or  winteraxainfall. 

^4    Now  with  reference  to  this  water  of  these  Stowell  devel- 
opments covered  by  this  contract—  that  contract  is  shown 
to  have  been  made  in  1699 —  when  did  you  first  receive  wat- 
er under  Uiat  contract? 

A    Very  early  in  the  year.  Very  soon  after  the  contract 
was  completed.   There  was  a  very  {^eat  desire  to  see  that 
water  as  soon  as  possible  on  account  of  the  extreme  necessit- 
ies of  our  groves, 

|<    How  was  it  ^iven  to  you  at  that  time?  That  is,  how  was 
it  delivered  to  you? 

A    It  was  deliveref^  to  us  throu^ji  a  pipe  at  about  a  half 
a  mile  ficpin  the  mouth  of  the  Kadie  tujtinel,  west  to  the  bor- 
der of  the  Ontario  Colony  lands,--  the  eastern  border. 

m     i/ho  constructed  that  pipe  line? 

i\    Up  to  that  point  it  was  constructed  by  Ivlr.   Stowell  or 
the  Fruit  Land  Coinpany  as  part  of   the  contract  that  the  pipe 
line  should  be  constructed  from  tliat  point.  The  San  Antonio 
Water  Company  constructed  the  pipe  line  throu^jh  tlie  unculti-- 
vated  lands  over  to  wna.t  is  now  the  city  of  Uplands. 
You  saw  the  pipe  line  constructed? 

A     I  saw  it  in  process  of  construction;  yes. 
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»i  Describe  l^eaeraXly  n^t  its  ui  pearaaocs  were  tis  U.c  work 
went  on  wiU:  reJieroace  to  it*  being  coiwtialGd  or  optii  to  the 
public  ^ze. 

A    it  w&ib  .«p«a  to  public  lii£>pection  euid  no  alLeciipt  at  con- 
ooalsii^nt;  an  absolut<;ly  opftn  iit:4.|f««  propoaition*  and  quitt 
near  thy  i.iain  travtl&d  road  betviucn  Ontario  and  Uplands  and 
ti^e  ^^ij  oi  oBJi  isernardino,--  oxily  a  fL«.  hundrod  feet  from 
the  road. 

V    *nd  Ui;t  pipe  line  condoijt-  ater  Xrocx  Uie  osuUi  of 

tl^JIf-cie  tuniiCl? 

,.    How  waa  the  -t'ater  ^  -  li  frora  the 

well? 

a    tm  i^io  tuii.el   -w.ii  extoirica  or  L^^  Ltcji  extciided  up 
to  the  wells  or  very  risar  U  \  and  UiC  v/alor  wac  sin]:)ly 

allowf:f!  to  run  jjiji^to  the  tunnel. 

•w    i.uo  luiQ  a  firiaf  ■-.'  '  -ere,  a  si^it  cO'^itsj led  vutx.  tiio 

to::  .el': 

;•-     Therf:  imi;  a  sl:*aft  ti;ere,   I  think.     I  never  look.'    into 
ti^tiiiitoor  very  ;jlOvicly, 

,    Didn't  you  ^^y  ti.orc  v.aa  a  aericB  of  si^afts? 

A    At  t-~i!t  time  I  will   say  tticrc  v/n.!;  a  ahnft. 

yuiit  01  waw^r  did   U'Si  ^tui  jUii^oaio   -i-oor  woupiuiy 
reaeivt!   L/^.  t  l  from  ILut  source,  .  ly? 

h     f.nr'fivA  c.ro  from  GO  to   100  irr^iics. 

.    iio  «•  ;  -  m  !jUL>aeqac;.  ine   Swic  or  Ic.ii 

or  an  mc  d  a;x>urit? 

/     It  ?/ao  increased  as  Vc  dcvclo-n-cnts  -proceeded  at  tlie 
iitad  of   tJ.c   l.uni.ol.  The  ^aucr  i:iCrei;-^cd  uiiuil   Uic  volurie 


A 


became  130  inches  or  more. 

Q    By  wliat  time  had  it  become  130  inches? 

A    V/'itliout  reference  to  the  records  or  measurements  I 
cannot  state  that,  '  ■ 

Q    And  have  those  waters  been  received  continuously  since 
that  tir;ie  by  your-  corripanyV  ;e 

A    Yes,   sir. 

Q    'Viflriat  use  has  been  made  of  them? 

A  They  I'lave  been  used  in  irri^^ating  the  orcJriards  of  tlrie 
Ontario  colony  and  for  tiie  domestic  supply  of  the  city  of 
Ontario,  ?mf^  outlying  ranches, 

•i  You  are,  I  believe,  also  manager  of  tiie  Ohtario  Power, 
GonflDany? 

A    Yes,   sir. 

Q  How  long  have  you  been  manager  of  tiiat  company? 

A  Since  May,  1902. 

•    Will  you  stieac,  «ir.  Leeke,  wl-iat  waters  tlie  Ontario 
Power  Company  has  been     taking  from  that  locality  and  how 
they  acquired  them? 

ii     I  a-T  not  very  familiar  with  the  v.x)rk  of  the  Ontario  Pow* 
er  Company  previo  s  to  May  12,  1902,  '^s 

s;    That  is  the  time  at  which  you  be^une  general     manager? 

A    Yes,   sir. 

Q  And  at  t^iat  thne  the  San  Antonio  Viater  OoMpany  bought 
the  stock  of  the  Ontario  Power  Company?     wi.L 

A  A- few  days  previous  to  that. 

0,  Vihat  waters  did  vey  have  in  their  possession  at  that 
time? 

A  They  had  in  their  possession  the  deed  to  the  Jiiadie  tun- 
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1  nel  and  the  rig^t  of  way  over  the  surface,  with  the  excep- 

2  tion  of  the  ri^it  of  way  held  by  the  San  iuitonio  &ater  Goin- 

3  pany  for  130  inches  of  water, 

4  Jir.  McKinlcy:  iVe  will  introduce  those  deeds.   I  an  not  soek- 

5  ing  to  shov;  the  title  now. 

6  A    And  the  rii^^it  of  the  Cucainonga  Water  Con^any  to  use  the 
tunnel  up  to  one -half  of  its  capacity, 

ii    Proceed. 

A    A  ndwell  noi.  14  on  the  exhibit  here,  within  about  80 
feet  of  the  upper  end  of  the  Eadie  tun; el,  which  was  at 
that  time  being  connected  with  a  gallery  by  a  contractor  under 
contract  with  the  Power  Company—  connected  witli  a  ^llery 
to  the  end  of  the  isiadie  tunnel, 

Q    Will  you  point  tJriat  well  out  here? 

A    This  is  it, 

14    It  is  the  well  marked  as  well  no,  9  on  defendants'   ex- 
hibit "i."? 

Mr.  Stevens:  fi&t  is  tiie  same  as  our  well  no,  14? 

Mr.  McKinley:  Yes;  he  called  it  14,  but  on  our  exhibit  it 
is  inarked  9, 

A  This  gallery  was  rapidly  corapleted  and  the  water  ws^s 
conducted  tiirou£J:i  it  froLa  well  no.   9  into  the  end  of  the 
Eadie  turu-el  a  very  short  time  afLer  I  became     manager  of 
the  Power  Company.  A  siphon  was  placed  in  tids  gallery  and 
the  water  to  the  extent  of  150  inches  or  more  was  turned 
througi:!  this  siphon  and  turned  into  the  Eadie  tun^iol, 
ft  And  then  carried  on  from  thati  through  the  tun/iel  and  through 
^e  pipelines  to  our  oran^^e  groves. 

Q    ViThat  pipe  lines  was  that  carried  throu£jh? ^^____ 
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A    Tiiat  was  carried     in  tlie  early  part  of   tiie  season  through 

tiie  pipeline  tiiat  was  originally  laid  for  the  150  inches  o  f 
water  previously  purchased  by  the  iian  Antonio  V/ater  dooipany, 
with  the  exception  oi  60  inches.     There  v-as  60  inches  of  thi 
water  that  had  Decn  previously  coiitracted  for  by  ti^ie  Guca- 
monga  Water  Oon?)any,  and  dui'ing  tiiat  season  those  60  inches 
were  turned  over  under  contract  for  oerytain  remuneration 
to  tiie  Cucamon^a  «ater  Conqoany.     The  reriaainder  of  that  wattr 
was  turned  in    and  conducted  along  with  the  150  inches  of 
the  i}£in  Antonio  Vi'ater  Gompany  to   the  colony  of  Ontario, 

^    Doiayou  know  wirmt  was  done  with  tiiat  water  by  the  Cucamonga 
Vi/ater  Goi^ipany? 

A     I  can't  Lay  directly.     I  presume  that  1  know  pretty 
well;  but  not  having  looked  into  iAie  oiatter  I  don't  know  as 
I  ara  competent  to,  be  a  witntss, 

Mr.  Britt:  For  ay  own  infonnation,  may  I  interject  a  ques- 
tion? 

idr,  McKinley;  Yes;   I  have  no  objection, 

Mr.  Britt:  ^    60  inches  of  wxiat  water?  From  this  new  well? 
A    Pumped  f  i-ora  this  new  well;  yea,   sir, 

4    No,  14  or  9? 

ik      iNO.    9, 

Mr.  McKinley:   Uliesuuiiiigl  How  much,  water  did  tiie  San  Antonio 
Water  Coup  any  receive  tliat  season?  Or,  rather,   the  Ontario 
Power  Goii$)axiy? 

A    The  Ontario  Power  Gou^any  received,    I  presume,  about  100 
inciiee  of  that  water. 

Q    Now  that  was  during  the  season  of  1902? 

ji.    Yes,   sir, 
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Q     Now  you  Bay  it  was  carried  for  a  time  in     the  pipeline  — 

A    Of   the  San  Antonio  Water  Co!!5)any. 

k     --  The  pipe  line  for  the  130  inches? 

A    Ybb,   sir. 
t-^-VVhat  disposition  was  subsequently  made  of  it  or  in  what 
way  was  it  subsequently  carried? 

A    The  Ontario  Power  Company  be^an  the  construction  of  a 
new  pipe  line  to  con-iect  with  the  Eadie  tunnel,  and  it  was 
pushed  to  completion,   the  pipeline  exte  .ding    from  the  Eadie 
tunnel  over  past  the  box  at  tJrie  eact  boundary  of  the  Ontario 
colony  lanris,   throu^  to  what  is  now  Upland,  and  there  dis- 
tributed throu£;^  several  gains  and  put  into  a  funeral  dis- 
tributing box —  put  into  several  mains  into  the  general 
distributing    system  of  the     San  Antonio  V/ater  Oon^any, 

U    Under  v/riat  ar ran/cement?  It  was  delivered  to  the  iJan  An- 
tonio V/ater  Company  by  the  Ontario  Power  Company? 

A    At  least  the  major  part  of  itv/as  delivered  by  the  Ontario 
Power  Company  to   the  San  Antonio  T/ater  Co!:ipany, 
Under  what  sort  of  an  af^eement? 

A    Under  an  agreement  that  the  Ontario  Power  Company  should 
payi— 

Q    Was  thfit  a  written  agreement? 

A     I  think  it  was  simply  by  resolution.     A  t  last,   it  has 
been  carried  out  from  that  day  to  this, 

'4    By  resolution  of  each  of   tr.e  companies? 

A     I  arn  not  sure  about  ttiat, 

Q    You  will  look  that  up.     That  was  during  the  season  of 
1900,  as  far  as  the  100  inches  was  concerned? 

A    1902. . 
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Q    Yes;   that  is  wriat  I  meant.    In  the  subsequent     seasons  what 
amount  of  water  was  received  from  tiat  source  approxii.mtely? 

ii     I  am  tryinf;  to  recall  Uie  engineer's  measurement.    I  can 
only  give  a  f;eneral  statement.   The  product  of  tliat  well   and 
that  water  bearing  land  belonging  to  tiie  Ontario  Power  Com- 
pany afforded  about  150  inches  of  water.  -^ 
'^Q  "Wien  you  say  the  well  and  the  vmter  bearing  land  1  un- 
derstand you  to  mean  the  water  that  came  in  tliere  was  part 
of  it  from  the  well  and  part  of  it  from  the  extension  of   Uie 
turiiiel  and  the  galleries,  and  it  is  all  measured  together 
and  you  are  not  able  to  separate  them? 

A    Yes,   sir. 

Q    V/Tiat  use  lias  been  made  of  that  water  by  the  i^en  Antonio 
Water  Company? 

A     It  is  conducted  through  its  pipes  to   the  stockholders 
of  the  San  Antonio  V/ater  Company  and  they  have  uc^ed   it  on 
their  groves  and  for  domestic  puriooses  in  Ontario  and  Uplands. 

t^     In  wiiat  business  was  tiie  Ontario  Power  Company  engaged 
prior  to  thepurcliase  of  the  stock  by  the  iJan  Antonio    Yiater 
Company? 

A    boiiie  preliminary  work  in  San  Antonio  Canyon  in  the  way 
of     establishing  a  power  plant,   extending  the  Eadie  tunnel 
to  the  north.     The  contract  for  it    which  aflerwar'-is  came 
into  our  possession  indicated  that  it  was  a  part  of  their 
plans  to  run  tliat  tunael  up  as  far  as  16th     S  treet. 

s,    ■••hal  business  has  tiie  company  carried  on  since  that  time? 

A     Since  I  became  raanager  of   Uie  company  we  have  completed 
the  development  of  the  water  at  well  no.   9  and  liave  estab- 
lislied  a  pow  r  plant  in  San  Antonio  Canyon  whereby  we  supply 


the  citizens  of  Ontario  witVi  lirht  and  power. 
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Q     And  wriat  have  you  done  in  tiie  v«,y  of  distribution  of 
rater? 

A    We  leased  the  ri^t  from  the  Saii  A  ntonio  water  Ooiirpany 
to  pass  a  certain  amount  of  water  through  their  pipe     lines 
and  im  ediately  begun  the  distribution  of  domestic  water  to 
parties  in  the  colony  not  connected  with  the  domestic  systea 
of  Uplands  and  Ontario.   I  laean  tiie  domestic  distribution 
systens. 

^    The  business  of  Uiis  company  is  carried  on  by  the  sale 
of     and  distribution  of  electric  power  and  ttie  water  for 
domestic  purposes? 

ii    Yes,   sir;  and  also  tbie  rental  of  water  to   tlie  San  Monio 
Water  Company 

14    Tiiere  is  no  diviaion  of  water  or  power    among  the  stock 
holders  of  this  company? 

ii    None  whatever.   It  is  placed  on  a  co.i  ercial     basis. 

H    To  how  large  a  nuiui/er  of  persons  do  you  supply     domestic 
water? 

ii     I  can't  give  you  a  very  definite  answer  as   to  tiiit,  but 
I  presume  about  300. 

<4    Has  Uie  number  o  f  persons,  taking  domestic  water  been 
increasing  since  you  ^rvv^  be^jan  business? 

ii    That  answer  was  not  persons  but  families. 

>.    lias  the  number  of  farailias  been  increasing? 

A    Yes. 

i^  Hov.'  long  have  you  Leon  carrying  on  tha,t  business? 

A  :3ince  1902. 

ii    hud  over  wliat    territory  are  those  families  scattered?  ^ 

A    Tliey  are  scattered  over  tlie  colony  outside  of  the  thick- 
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ly  settled  portions  of  Upland  and  Ontario,--  outside  of  the 
towns  themselves, 

Q  Outsj.de  of  the  corporate  limits?  ! 

A  Not  burdWe  of  tue  corporate  limits.  The  corporate  lim- 
its take  in  the  whole  thing.  It  is  simply  a  thickly 
settled  portion  of  the  corporations. 

C^  /■^l  •,   /-I  i  ^  - 

c    In  other  woras,    I  suppose  where  the  plants  of  the  raonici- 
palities  of  Upland  and  Ontario  do  not  extend?  Is  that  ri^t? 

iv    Yes,   iiir;   that  is  riglit.  There  are  one  or  twD  little  side 
(Tanryimy  companies  that  cover  some  territory,  but  not  much. 

,,    How  is  the  business  of  the  Ontario  tower  Company  carried 
on  as  to  bein^  connected  in  any  'j.'ay  with  the  carrying  on  of 
the  business  of  the  iian  Antonio  Water  Company? 

Mr.  Britt:  Give  us  facts  and  not  mere  opinions. 

■•■■     -■  I 

Q    TViat  is  wl;at  I  am  asking  for. 

A    The  Ontario  Power  Company  is  carried  on    distinctly 
separate  from  the  business  of  Uie  San  Antonio  Water  Company. 

Mr.  Britt:   I  ask  that  the  answer  be  stricken  out  as  not 
responsive   to   the  question.     The  question  was  as  to  how 
the  business  was  carried  on. 

The  Court:   I  suppose  he  is  in  a  position  to  know  the  fact. 

Mr.  Britt:   I  think  thequestion  called  for  a  statement  of 
the  manner     in  which  the  business  of  these  two  companies  is 
transacted —  how  it  is  carrien  on. 

wir.  iicKinley:   I  aa  ^^oing  on  into   thcde tails  of   tliat  and  if 
I  do  not  counsel  doubtless  would  on  cross  examination. 

Mr.  Britt:   It  is  one  of   the  ultimate  facts  raised  by   the 
plosadings,   upon  which  the  Court  vrill  respond!. 

The  Court:  1  don't  set  tnat  you  are  prejudicer^.  Cross  exam- 
ination undoubtedly  will   flcvelop  the  true  situation. 

RftP.psR   nnt.i1       +.n-mnrrnw^    iiiFirf^Vi    '^^    at    10    n'olnnk  a.    ."i. 
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IN   THE 


Superior^  Court 


OF   THE 


County  of  San  Bernardino 


State  of  California 


Qa.cmaoxi(^ .  Vineyard. .  Co .  .  et. .  al .. ,  . 

vs. 

Sail  iiii t onio .  .^i^'at e r  Co ,   et  al .  j 

Plaintiff  . 

Vol.  24. 
Friday  ,LIarch  8,  1909. 


Defendant 


I.  BENJAMIN,  Official  Reporter 


I 


^^^^4 


Friday,  March  5ti.,  Uuy,  iv/enty-iourtii  Day. 

jV.r,  ilollirfc:     Dcfonoaiits  ofior  in  ovidence  a  deed 
IroKi  Petor  Kelson  to  ■./.  T,  L«eke,  dated  Sc"-*  •^-     'ir  ot:.,  19C2, 
recorded  in  Look  312  of  Deeds,  at  pai^e  21  i'. 

Deed,    .,  V.  Leeke,  to  oaii  aUiouiiio  ./ater  Company,  datod    ay 
34th,  1^J06,  recorded  in  took  370  of  l.oeds,  at  pa^ije  152. 

Deed,  Krora  Mdrew  RUijio  to  Peter  IJelBon,  datod  i^ay  1st, 
1902,  recorded  in  ■look  311  of  Deeds,  at  pa^e  365. 

Doed,  fro  I    .as:  ..leyuerg  and  ot/icrs,  truusteea  under  the 
decree  of  distriuution  of  the  estate  of  I.lJ.iiellrnan,  deceas- 
ed, to  iindrev/  ifdbio,  dated  i'ebruary  8th,  1097,  recorded  in 
Dock  234  of  JJeeds,  at   ^-e  395, 

Decree  of    istrilaition  in  tlie  estate  of  I.N.lIellima,  de- 
ceased, dated  ^^.ay  6tn,  1895,  recorded  in  Dook  211  of  Deeds, 
at  page  417. 

(Copies  or  atoetracts  of  documents  Jiere  offered,  and  of 
those  offered  yeDterday,from  the  records  of  tiie  County, 
will  be  foui'id  at  the  end  of  tl.is  day's  teatdenony, ) 

Mr.  Mdanley:     \iilien  plaintiffs  reated,  we  ascuraed  that  the 
intorvenors  did,  hut  o.i  exa-iining  tiie  record  V7e  doii't  find 
any  record  of  tlie  fact  tJiat  the  intcrvenors  rested,  tmd  we 
liavG  no  recollection  th.at  they  did.     1  T^ould  like  to  uider- 
atand   if  tiicy  liavo  rnt;L.nu   nr  nnt,      ''linrR  ■■"•<■  nn   ri.M-.nwf>Tit. 
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in  ret^ard  to  it,     ..e  assurrscd  tmt  -Lhej  did. 

liT,  liiskoll:     'i'lie  IntervenorB  rest,  but  it  ]v.,.a  been  so  lonp; 
sinco  the  trial  v;ac  ijxa  ;,ei'ore,   thai  1  c^i  tpir^r,  over  the 
record.     Ii'  I  fiiid  that  tiiero  ic  anytiiirif-;  -- 

i.ir.  kcKinloy:     «©  havo  no  objection  to  your  introducing'; 
:u.  ;  else  ui  .t  you  desire, 

i'he  Court:     That  is,  you  rest  for  the  tluc  boinf;;, 

L'x,  iiaskell:     Yes;     il  I  find  anything  that  1  have  Oiditted, 
I  imnt  to  re-open  the  case. 

i&r,   McKinley:   e  have  no  objection 

I^lr.  Jolliiie:  Ii;  other  words  ^  you  rest  till  you  f;et  rest  - 
ed. 

-0- 

ii,  G.COUSBia. 
o.  C-.  Uousiiis,  heretoiore  sworn  and  ozaBiiTitd,  bain^;  re- 
called by  defondtints,  testified  as  iollows: 

hirect  Sxwiination, 

.-X,  ^.cldrilcy:     Q    You  testified  that  you  imd  chorte  of 
of , 

t'Hr  Binl:i«t.>  fatJie  .junset  well'? 

.X  lea    sir, 

^      id  you  ketp  any  log  of  tiiat? 

A  Yes,  Dir, 
-i      avo  you  {jot that' 

A  I  tiiink  I  have. 

vi  i'iiat  «L^  cuiik  iti  iJUb,  did  you  state? 

A  les,  sir. 

'.^  will  you  f;ivo  tiit;  log? 

-I  elation  (J,  aa  1  jiave  it  coj.iea  ij;  ray  uook  -- 

I  jr.  britt:      .Ou  u.   ...iero  oe  any  o.Jection  to  your  witness 
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locatinr;  the  well  lirst? 

lir.  i-Ci'J.nloyt:   Not  at  all,       I  tiiOU£jiit  it  Iiad  ueon  located, 

A    Oil  this  plaiutiiffi'   eiaduit  77,  it  is  niarked  by  a  cir- 
cle, and  Sunaet  roll     o.   2,  elevatioii  of  (jrotuid  1394,  aiid 
cituated  in  the  soutiicrly  portioa  oi'  Lot  4,  ..lock  (3,  Cuca- 
iionga  i^orieotead  /jssociation, 

Q    iiow  far  is  tiial  from  tiie  "Y"  timael,  i.,.r.   CousiiiB? 

A    Threo-quartere  of  a  mil©  to  a  milm, 

Q     Oan  you  come  nearer  thMi  that  by  tho  subdivisions  tx.ereV 
You  are  an  enfiiiieer, 

A    It  is  a  milo,  approxiinat,6ly, 

Q     And  iioi7  far  fro:.'  tho  springs  t?ial  Jiave  be  n  rof erred  to 
ae  the  iJucai.ion^ja.  upriii^jQ  on  tho  oaat  sidoV 

A    ilbout  a  laila  and  a  quarter,  possiuly  a  little  lane, 

llr.  llaskoll:     I  would  suf^-isat  tliat  Wie  record  would  be  a 
little  simpler  if  one  laap  was  ueod  as  far  as  possiule  in 
locatin^q;  ualls. 

lir.  JicKinloy:     Yes,  that  is  true.         It  is  shown  also  on 
the  otiier  ..tip  —  o,  it  is  not  on  tiiat  inap,  bat  1  tixink 

that  is  sufiicient,        ie  all  Icnow  approxiisiiikely  wiiere  it  is, 
at  loast  I  do. 

Q      ill  you  £^;iYo  t-ho  lo^^  of  the  well? 

A    Station  0  io  the  top  of  the  t^round.     Litation  0,  to  the 
top  --     1  don't  kno^  vrhat  tliat  refers  to,  whether  it  is  the 
top  of  the  shaft  or  not  —  Station  0  to  5,  vrhich  ie  0  feet, 
iy  — 

ihe  Oourt:     I  wish  you  urould  givo  us  tlie  facts  and  not  be 
tied  down  by  your  book,  wliicii  is  only  a  manoranduin.     If 
you  niake  a  statc?nent,  usin^r  the  mamorandum  to   refresh  your 


_!_- 


U^\ 


f 


- 


It 


% 


IS 


'A 


10 


1  ueuiory,  \io  ■'.ill  uuo.erstana  io  uei^uer, 

2  Q    Just  raake  your  ctatoLnent  ae  to  iwhat  you  found  in  Qoing 

3  down,  uain£;  your  lo^j  as  a  raeniorandiwi. 

4  A    Co         '  ■       o.t  the  top,  or  surface,  ^mtever  it  is,  and 

5  for  5  feot  I  have  surface  soil. 

6  ThcBice  7  feot  of  f ravel. 

7  Thence  M  feet  of    ravel  —  tAis  is  raVaor  unoz^iectcd  to  me. 

8  I  didn*t  know  v/liat  was  wanted.     1  t/ill  iiavo  to  coni.ience  that 

9  over  a,:;:ain, 
Co..i':iencin^  at  the  top,  there  is  5  foet  of  surface  soil; 

11  jfrora  5  foet  to  7  foot  in  depth  is  (gravel; 

12  Mr.  Britt:     Q    That  io,  2  feet  of  /xavel? 
:  13        A    Yes. 

%■ 

5  14        From  7  feet  in  depth  to  20  foet  in  depth  ia  Pediment, 
^  15        from  20  feet  in  dOTvth  to  34  feet  in  depth,   is  {^avel; 

{|  16  i'roin  34  feet  in  d«^;th  to  5()  foet,  clay; 

17  50  feet  to  60  faet  in  depth  is  gravel; 
60  loet  to  'J2  feet  is  clay; 

92  feot  to  112  feat  is  {^^avel.     At  that  point  the  water  ap- 
pears. 

21  Q    D  0  you  Iciot;  hosv  niucii  water  you  ^t  there,   --  whether 

22  there  was  niuoh  or  little? 

23  A    That  is  rhere  it  just  siiowed. 

24  112  feot  to  140  is  clay; 

25  140  to  170  is  sand  and  .^Tavel; 

26  170  to  206  is  cea  ent  and  boulders; 

27  2o6  to  236  is  dirty  sand  and  clay; 

28  Z'67  to  264,  ceiaent  and  boulders; 
29|  26^'   to  2b6,  clay; 
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2C8  to  29b,  cemonted  rTavcl; 

2'J8  to  305,  water  ;'-TavQl; 

SCO  to  320,  ^gi-avol,     i\iid  at  tiiis  point,  tjiere  was  soue 

o::tra  water  appeared.       There  was  a  sli^iu  raiae  in  tiio  well 

.'Ml 8  tney  were  drill ii'ig. 

Q    Is  that  the  i'lreL  appearajice  of  additional  water  to  lAiaX 
you  spoke  of  before? 

A    Yes,  sir. 
32C  to  330,  water  gravel; 

Q     -liat  quantities  of  water  did  you  lind  then? 

A    ..-e  didn't  know.     v<e  didn't  pugs  it  till  ai"ter  the  well 
was  completed. 

Ci     .as  it  a  consiaersLblG  quantity? 

A    There  was  a  slir^ht  raise,  out  we  dian't  meaDuro  it. 
It  T?as  just  noticeable. 
330  to  348  is  clay  and  sand; 
340  to  375  is  clay; 

375  to  387,  gjmvel  cind  boulcerc  and  fine  sand; 
387  to  400,  fine  Ejand; 
400  to  '15C  is  clay  and  sand; 

460  to  546  is  hard  clay.     And  that  is  tho  and,     Tlrnt  iz 
tho  bottom  of  tho  well. 

iiT,  /iritt:     Q    546  i'eot  is  the  total  aepth? 

A    546  feet, 

i^iT.  ..-cKiiiley:  id  the  water  rise  aiiy  in  that  vrell? 

A    liot  to  speaiL  of,  only  at  that  point  tiiat  I  mentioned 
iiere,  there  was  a  sli{^t  raise, 

Q    IBien  you  began  puiaping  it,  hov."  imch  water  did  it  produce? 

A    We  puinped  about  40  iachee  for  about  2  liourG.   fxnc    there- 
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1  aftor  v;e  pumped  26  hours,  for  the  ti.T.o- Tj^lng,  and  possibly 

2  tTTO  weoke.     .'ilier  that  it  tjrs  dro^rped  to  the  iieig^iborhood 

3  of  20  inches,  or  22  or  2o  iiickos. 

4  Q  vvhat  time  of  the  year  was  it  that  you  beg^un  pun^in^^  i^? 

5  A     nomo  title  in  July,  1905, 

6  Q    Have  you  the  log  of  the  oti.er  well? 

7  A    Yes;     I  have  a  copy  of  it. 
B  Q    '^0  kept  tjiat? 

^        A    Mr.   Stinchfield. 

10  Mr,  l!cMnley:     iiave  you  anyjakspi  objection  to  that? 

11  .;r,  Britt:     Do  ^'ou  Icnow  it  to  be  authentic? 

12  A    I  couldn't  a«rear  to  it  positively. 

13  Mr,     l;lo'lvinle3/:     ".o  ""ill  exai-dne  ..^r,   ijtii:iclif ield. 
1+  Ur.  riritt:     If  tjiis  witness  is  laorally  certain  — 

15  A    I  don't  think  tiiere  is  any  question  about  it, 

16  I«r.  Britt:     If  he  ic  uiorally  certain  tliat  it  is  correct, 

17  it  taay  {^  in.     Have  you  any  reason  to  mistrust  tiie  correct* 

18  riesfs  of  the  lof^  as  you  iiave  it  coined  there? 

19  A    l!o,  air. 

20  Q    .0.1  rif^it,  go  aliead,     ilrBt  state  isiiere  it  i  situated. 

21  Mr.  McKinley:     Q    Yes,  locate  it  on  tiie  inap. 

22  A    On  tliis  plaintiffs'   eziiibit  77,  it  is  located  in  the 

23  norbli-isrest  corner  of  Lot  5,  iJlock  8,   'Jucauior^^a  hociestead 

24  iiABociation,   -Jid  indicated  by  a  circle  marked  "Suneet  T;ell 

25  'io.  1,   elevation  of  ^roui^d  1391;  i  ay  11,  190tJ,   elevation 

26  of  \7ater  1300." 

27  Q    'i'fl'iat  distar:ce  is  it  fro'.  the  otiier  well? 

28  A    .'flDOut  7  or  8  hundred  feet. 

29  I      Q    Proceed,   'nd  rive  tnat  lor% 


.il?i'\:.U 


,H 


or 


;Lr 


^'f 


.   o.-- 


A    0  ieot  to  SO  ffcot,  surface  soil.     Tliat  is  tiio  twuiol 
level.     110  iz  tlio  Bliaxt  depth. 

IIU  to  lij2,  fcpravel; 

162  to  212,  clay; 

212  to  32u,   clay  aria  (jravel; 

52u  to  67Z,  clay; 

372  to  SOU,  clay,  and  aa  T  Imve  it  iiero,   it  io  intercepted 
\7itii  4  i'oct  oi   sand  and  6  leuc  oi   aiuia  aiid  ^"avel.     Juet 
at  -.iiat  poiiits  those  are,  I  don't  know.     The  notes  don't 
3ho\7  it. 

■JUL,  to  64ci,i3  clay; 

64<J  to  652  is  ^ ravel; 

652  to  712,   clay; 

712  to  722,  saiid  and  gravel; 

722  to  7B2  is  liaru  clay; 

762  to  766,  ^^pravel; 

766  to  631,  Imxd  clay; 

631  to, 642,  travel; 

642  to  856,  ,iood  ^p-avol.     9  toou  rcxise  oi  imtor  in  the  well. 

056  to  664  is  very  l:iard  clay; 

664  to  ji^^  feet  10  inches,  hard  clay, 

ii    That  is  all,  is  it? 

A    Yey,  sir, 

Q    YOTi  wereaipervisinfj  the  pumpin^^  of  both  of  those  wellB 
during  tiio  ou.'  rior  of  1905? 

A    Yes,   air. 

i     .;hat  amount  of  imtor  was  produced  froi.!  the  first  v/cll, 
the  one  of  wixich  you  iiavo  just    ;iven  tiie  log? 

A    In  tlie  nei^^iuorhood  of  30  inciies. 
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i«    i.as  that  run>iin{;  ajout  the  oani©  all  throwrji  the  aoasonV 

A    Yes,  sir. 

Q    Did  you  notice  any  effect  on  the  one  well  Ly  the  pwisp- 
in/:  of  the  otiier? 

A  We  started  the  well  No,  1  some  tkie  previous  to  well  lo, 
2,  and  al'ter  the  pui.ip  had  been  operated  a  weJik,  possibly, 
Tre  noticed  the  water  lo¥/ering  slic^Fitly  in  well  :i0.2;  and 
after  tlie  rnxiitp  wbm  installed  —  wlion  the  puicp  iiead  -was  put 
in  the  bottom  of  the  shaft,  ajid  the  shaft  was  suiik  to  tiie 
water  lev^l,  It  isyas  covered  up,  and  I  don't  Imow  what  the 
effect  of  it  was  afterwards. 

CnOSS  SXAIvlIKATION, 

Ix,  hrito-.     Q    W  hen  was  the  well  i^o,  2,  the  first  one  of 
i?Aiich  you  gave  the  log,  sunk?     It  mi  s  pumped  first  in  July 
19013.     mien  was  it  drilled? 

A    It  'TaG  drilled  in  the  early  part  of  that  year,  or  the 
la, ter  part  of  tlie  year  before.     IiT/iediately  the  drillin^j 
\7V£  coiipleted,  we  went  to  work  to  inatall  tho  madiinery 
and  coroplete  the  well. 

ii    Yoii  piOTped  it,  tiicn,  very  soon  after  it  Ya,e  compleiaA 
to  U\c  fiull  deT^th  of  546  feet? 

A    Yes,   air, 

<i    Go  that  ttbII  ne.c  coinpleted  some  tirae  in  the  early  auia  - 

or  of  1905? 

A    Yes,  r,ir. 

Q    Xlhen  7,'aE  ".o,   2  covopleted  HA  —  the  drill in^r;  —  Jlo.l? 

A     1  couldn't  Dta.cu  Uiat  'uocause  I  don't  Icnow  personally. 
It  xnti  BOiie  two  or  tjiree  years  previous. 

;at  was  the  diaiaater  of  the  two  wells? 
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A  It  waa  Btarte'^  witi.  a  J5-inch  caain^r,  and  reduced  to  12 

at  1  0.  2. 

W     Do  you  kiiov/  anyUiin^?;  about  the  water  pumped  from  tho  ae 
two  wellB  lat^t  year--  1906 —  as  to  quaiit  ty? 

A    The  sum  total  of  Uie  two  wells  was  in  tlie  noi^borhood 

of  52  inches. 

^     ti'aa   t^-iit  laeaaurod  oy  yourself? 

A     I  reiioiaLer  -jaking  a  measuromer.t  at  one   ti.ae. 

I  don't  know;   it  waa  aui.t.   Ihae  during  Uio  suivier. 

^     Last  sun.ier?   1^08.? 

/     Yes,   sir, 

>     Do  jou  know  what  leni^J^h  of  time   t  t-y   were  operated? 

A  They  be^^Eui  operations  tiio  last  of  hj&y  and  contiiiued  last 
yeejr  until  Uie  lat  er  part  of  Uoveuiber, 

si     Do  you  know  whether  they  operated  all   ihv.  time? 
Gontinuously ,   except  in  case  of  breakdov.'n. 

.,     Day  and  ni^t? 

h    Da,y  aiid  ni^-t^t,  continuoubly. 

^  And  wii&t  time  was  it  Liriat  you  made  your  measurement?  How 
lont;;  had  it  t/b-un  operatini^  when  you  raade  your  measurement  of 
52  inches? 

a     I  think,  possibly,   it  was  two  raonthe,   I  didn*t  uiake  any- 
note  oi  ,i.t.  ; 

„     Mow,    Uiepi-evious  year,   1907,     did  you  make  any  raeasure- 
r.ient  of  tho  water  of  those  two  wells? 

Yes,   I  did,   several  tiiries,  but  1  can't  remember  the   times 

■i     rfas  it  durin£i  the  irrifijatinf;  season  after  they  had  been 
puiaped  q ;  i t e  a  wi  ^ i  1  e  ? 
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A    Yes,   sir. 

ii    How  was  the  quantity  producef^  tliem  conTraref^  to  what  you 
had  in  1908.? 

A     At  tines  it  was  about  52  inohes,   anH   in  Uir.  latter  part 
of  tJio  s  ason  it  waa  not  quite  so  muoh,  anH   it  rar.  down  to 
about  50  inches. 

„     In  1906  did  you  nuke  any  measurement  of  the  water  of 
those  wells  during  t}  e  irrigatin^^  or  puiiTpin^",  srason? 

n    That  is  pretty  well  bock;   1  don't  rener-'iber,  bat  probably 
1  did,    I  have  no  doubt  I  did.  The  quu.nt.ity  of  water  7>as  about 
the  sarae. 

You  3ay  you  don' t  Vnov  ^Ven  tcII   No,   1  was  sunk? 

ji    Only  by  hearsay. 

.     oiO'i  was  it  that  you  observed  that  after  pumpin^^  well 
:.o.  1  a  v.'iiile  thiat  well  l.o.  ?,  showed  a  lownrinp;  of  the  water? 
In  wmt  season? 

A  .  That  waa  in  1905. 

4    -/Jhat  ti''ie  in  t>>e  year? 

:\     It  wati  jueb  before  wo  corTienced  pumping  well   Uo,  2.    ¥^11  c 
we  v/ere  puttin^^  in  nEchinery  in  well  no.  2. 

Q    Thfit  waa  prouahly  about  Jujie,   then,   1905? 

A    Yes,   cir. 

Ci     At  w>at  depth  did   tlie  v7B.ter  stand  norimlly  wliea  unpurrip- 
ed   in  well  no,   1 —  the  depUi  below  the  surface? 

h    Kron  90  to  92  feet. 

...    TViat  is,  in  well  no.   1? 
Yes,   cir. 

92  fe'f t  below  the  surfaoe  of  the   -round? 
Yes,   sir;   fron   Uie  top  of   the  curbinf;  whicli  was  about  a 
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foot  above  tie  top  of  the  groun^^. 

>^     And  w}iat  was  the  riepth  Irom  tue   surface  oi    "uric  ^ound  to 
water  in  No.  2? 

A     I  liave  two  mcasurernSntB  here,   92  1/2  feet  and  93  feet 
from  the  top  of  the  curbing,  anf^   that  is  two  feet  from  the 
top  of  the  ground. 

..     So   tV'fi.t  the  vrater  in  the   two  welle  stands  about  at  the 
saf;ie  elevation  below  the  surface? 

r    Yet;,   sir;   there  is  a  very  sli^^ht  difference. 

V.    Can  ;you  tell  uLi  rea^iily  Wi^at  the  difference  is  in  the 
elevation  of  Uie   burface  of  trie  (Xound  at  the  two  wells?  Of 
course,  we  can  t;et  it  from  the  figures. 

A    The   top  of   the  curbinf^,s  of  Uw  two  dhafts —  the  difference 
of  elevation  is  about  3  feet,   in  round  numbers. 

nere  eitiier  of  those     wells  coriuected  witli  a  tu:'ii!el? 

A    Ho.   1  ib,  and  the  discharge  pipe  frorri  Ko.   2  runs  into 
it. 

,,      hat  tun.  el  is  that?  Lone  Star? 

A    No;  it  is  really  a  pipe  line,   and  it  i«  '60  feet  deep  at 
well  Ko.   1,  and  runs  to   the  surface  at  the  southerly  portion 
of   the  lot  1000  feet,   or  such  a  matter,   south. 

,:    There  is  no  nbuucz  twinel  tr^t  carraBsthe  water  away 
to  aiiy  distance? 

A     No,   eir. 

Mr.  Haskell:  v^  have  you  observed  the  ^avel  comint^  from 
these  wells? 

A  In  well  ho.  2  I  sar  some  of  it. 

'..  '.as  it  worn  ^^avel,  such  aa  you  finfi  in  ordinary  washes, 
worn  by  streams?  /  Yes,  sir. 
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4    Difi  you  observe  the  (jravel  cor.iiri($  from  Well  No.  1? 

.i    No,   sir;  only  sm  1  sav  it  on  the  Huiap, 

^    Was  tiiat  oi"   tiie  yaiae  character,   as  you  observed  it?  A  Ye6, 

^    Do  you  ikiiow  wiietxier  or  not  the  16th  '6  treet  wells  were 
bein(^  puinped  at  the  time  that  you  noted  thf  fiallin^.'^  away 
of  water  in  wtll  iio,  2  or  about  tnat  time? 

A    1  would  have  to  refer  to  My  notes, 

^     Could  ^.  ou  ill   t  :  t  fact  ^.j    lui'erria^;  toirj/'our  notes? 

a    iiOf   sir;   i  nave  nothing  to  resieaber  tiiat  by, 

RK-Din  JT  KXMINATION. 

,.r.  kcKinlc- :  hi  wrjai  uc;  oc  were  tlioso  v.ater  levels   taken? 

ji    On  A  ril  11,   1906,   the  water  v^as  91-1/2  feet  below  tlie 
top  of  tile  curbing, 

,     .it  each  of    *    ;    ""ells?     n     This   ic  well   lO.   1.   On  Liay  20, 
190^/*,   the  wa'ocr  wat;  down  92  feet, 

.,  uuich  well?  The  saie  well?  A    The  sa'iie  welljc.  On  i^il  6, 
1908,  well   1,0.   1,   the  v?ater  was  down  91,7  feet, 

4,     v*ere  jou  pui:5)ia£;,  at  tliose  dates?  ii     On  Deoernber  14,   190L, 
tlie  water  wac  down  101,8  feet,    >;'e  were  not  pui.-rpin^, 

^    You  were  not  puirrpin^j  at  aaj  oi    u^e  dates  }ou  have  given? 

/;     No,    sir, 

iir,  Britt:     .     Did    I  u.iderstaud  you  to   say   tiiat  in     April, 

19(^  ti.c  v/atcr  in  ^'cU  .o,  1  wai.  within  one  or  two  feet  of 
tiie  surface  of  the  ;T0un(^?  A  91-1/2  feet  below  the  sur- 
face    on  A  pril  11,   1906, 

,     /jiii  that  last  observation  you  made  was  101  feet  below 

tiie  surface?  •■,     Ycii,   i:.ir;  you  notice  that  the  first  elevation 

that  I  have  given  was  in  tlie  spriing  of   the  year  after   the  punp 

laid  irlle     durin([;  thcrinter  months,   ariH   this  laet  "leasure- 

raent  in  December  v/as  shortly  af  Lcr  tlie  puiaps  were  olosi;.d  dov.n. 
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1  Q     ^iiortiy  aitor  \>  ;  ^in^v;  liau  CQasod,  alter  the  sea- 

2  son's  irri/Tition? 

3  A    Yes,   sir. 

-^  CJ  Yoi)  Btated  tiiat  after  pui-ping  well  lio,  1  for  about  a 
v/eek  there  tnte  a  sli'-^it  decline  in  well  iIo,  2;  fthat  v.-as 
iiio  amount  of  the  decline? 

A    '.'ell,   fron  the  tine  the  pir:ipirt/;  XTac  coi.imsnced  until  \7g 
:  pt  'Jie  hole  covered  u^  it  was  in  the  neighborhood  of  4  feot, 

^     ..lat  waB  that  lenj";t}i  of  ti  o? 

A    It  irdfiit  iiave  been  3  weeks;     I  aa  not  certain  auout 
tliat  time;     possibly  a  i.ionth  —  tho  total. 

Q    IShat  is  your  recollection?    Ho?/  would  you  approxiiiiate 
the  time? 

A    .i»out  three  weeks, 

Q  \;as  the  well  !^o,  1  puo^pad  during  all  that  time? 

A  Yes,  sir, 

Q  AMut  30  inches  of  water? 

A  In  that  i^eig^orhood,  yes,  sir, 

'uT,    -iters'.     Q    By  what  laeinB  was  this  pumping;  done,  idiat 
kind  of  a  puE^? 

A    Deep  well  pU'i]"', 

(^    How  deop? 

A    xiie  botto):;  of  the  pump  was  appwiir/iately  190  feet 
from  the  surface, 

Q    ajid  Bubmerf  ;od  how  deep  in  t?ie  water? 

A    90  feet. 

s4    'low,  #iat  kijid  of  apump  was  it? 

A     It  was  a  Garrett  deep  well  ijuj.tp. 
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Q     A  piston  puiup? 

A    Plunger  nurnp, 

Q    And  consequently  the  plun^^er  operated  m  a    cylinder, 
didn't  it? 

A    The  lOT/er  lii'tir^^  valve  oporatod  in  a  cylinder  in  the 
uottom  of  the  pui;^  colujiin;     tJiat  Tra.8  situated  at  tlio  very 
Dot  ton,  Gild  tliat  lifted  the  water  tnrou/£-Ji  a  i'oot  valve, 
and  after  the  Tfater  passed  tiurow^i  Uiis  lifting;  valve  up 
the  column,  then  the  pluiiger  took  care  of  the  waLer  and 
iorcecl  it  up  froin  the  top  of  the  puirip  column, 

Q    The  ■  tirie  water  wae  laoved  f  ro:;i  the  extreme  depth  of  how 
deep? 

A    190  feet. 

^    .'.o\r,  during:  the  tiiiie  of  pumping  and  operating  the  pump, 
%as  tlrie  water  level  in  the  well  lowered  or  not? 

A    Yes,  sir, 

(^  Ho  17  mucJi? 

A    20  feet  ti;&t  I  iaaow  of;     and  1  doi't  know  how  rmch  idore. 

Q    Well,  you  know  tiiat  it  mi£  lowered  Bore  ttiaii  20  feet? 

A    Yes,  sir, 

Q    But  how  much  furtlier  down  youM  dkn^t  laiow? 

A    I  would  only  iiave  to  (guess  at  it;     pocciDly  50  feet; 
1  couldn't  measure  it;     I  tried  to  -«•- 

Q     Then  you  don't  know  the  iBBiimuin,  do  you? 

A    lio,  sir, 

Q     Were  both  wells  puiipod  by  the  same  ineciianiom? 

A    Yes,  sir. 

(i    That  is,  fli'.:iilar  iiecnanisin? 

II    Yes,  sir. 
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Q    Not  t}io  saane.     Do  you  know  nov  ;:iach  oitnor  one  of  the 
v'qIIs  was  lov/ered  Y^iile  pui-ipiijg? 

A    J^o,  sir, 

(4    How  dee  '  ivaB  tJae  puaqa^  placed  in  ilio  other  well?    Wore 
both  wells  the  aa::\e  depth? 

A    lie  I  sir. 

XI    How  deep  was  the  purap  put  in  the  otiier  one? 

A    SO  feet  below  tiie  bottom  of  the  shait, 

Q    i\nd  wiiat  \tb.q  the  bottom  of  the  shaft  ab;)ut? 

A    I  think  9C  feet. 

Q  That  would  bd  140  feet  then? 

A  Yea,  sir. 

Q    You  don't  know  how  low  the  water  was  depressed  in  that 
./ell  by  pumping,  do  you? 

A    l!o ,   sir;     when  we  puraped  —  whemwc  first  started  to 
T7ui.rp,  as  I  staled  oof  ore  —  40  inches  of  v.uter,  we  {50 1  too 
deoi^  dowi;     wo  pmipod  the  puMp  out  of  water,  that  is, 
puiapod  it  out  of  water  at  tJio  tiiaes  it  was  sunk  in  the  water, 
and  allowed  air  to  f';et  into  it,  and  break  tiie  water  polur.m, 
and  we  knew  tiiat  on  tiie  surface  by  tiie  action  of  the  machin- 
ery. 

Q    'ilien  you  lo'.7erod  it,  did  3'-ou? 

A    Yes,  sir. 

Q     So  as  to  keep  it  8ubnieri:ed? 

A    1^0,  we  didn't  lower  the  puinp;     we  loT;7ered  the  speed  of 
the  nacJiiner/. 

Us,  Mcidnley:     Q    how  diep  do  you  say  the  sJiaft  i;o,  1 
was?    Tliere  was  a  slight  error  soi.io  way.     You  kxx  gave  it 
once  90,  and  Ouce  110:      ..hich  is  correct? 
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A    90  is  m,  2.     It  is  110  for  i  o.   1. 

Q    lio.  1  ia  IIG? 

A    Yes,  sir. 

Q    And  1  0.   2  is  90:     Is  that  ri^:^it? 

A    Yes,   sir. 

Lr.  haskell ;     Q    Do  the  puuipiii^  plants  aroujid  tlie  Aed  liill 
and  in  triat  vicinity,  including-  the  ICtii  Ctre«t  wells, 
cease  oporations  iii  the  fall  of  the  year,  all  at  aliout  the 
■amft  tilde. 

kr.  IfcKinley:     ubjectod  to  as  inoorapotont .  and  callin{j 
for  a  £;Qneral  conclusion  in  re^j-rd  uo  tfc,  it, 

'file  Uourt:     iJuatained, 

Ur,  Haskell:     he  iaiows  ^letiier  it  is  a  fact  or  not. 

It,    .ai/crc:     1  laako  the  further  ouj action  tiiat  it  ia  not 
responsive  to  tho  direct  exajnination. 

ilr.  iic-Cinley:     It  iias  been  sustaii»ed, 

-0- 

A.  STIlJCIIi'IJai). 
A  btinciifiold,  a  wiuiess  called  uy  defendantB,  ueiii(;  first 
duly  sworn,  testified  as  follo^^s: 

Direct  lixamination, 
i.r.  i.;cj\inley:     u     v/iiere  do  you  reside? 

Q  How  long  iiavo  you  lived  tUere? 

A  20  years, 

U  You  wero  connected  witti  tiie  t..  ./^er  OoiqpaDy?    ^ 

A  Yes,  sir, 

Q  ind  put  doim  well  Uo,  1? 

A  Yes,   sir.  
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l|       ..     uhofi  did  you  put  uo'«n  tiiat  rell? 

2  iA    19u0  or  1901.     I  iiaven't  any  notes,  uut  I  think  it  ttcis 

3  1900  or  19C1;     1901,   I  tiiink. 

4  ..    Puttiijc  dowi  that  well  at  v^iiat  deptli  did  you  atriko 

5  water': 

6  A    /ibout  70  feet,  is  iiy  recollection. 

7  h4  •  iBd  liiore  ao  you  went  on  domi.     You  yot  more  water  as 

8  you  i«nt  on  down? 
A    WiBll,  yes;     oi  course  it  incresBed,  but  there  was  a 

lonf-  time  that  we  didn't  f-et  uixcb.  increase. 

11  Ci    Did  it  rise  in  the  well,  the  miter? 

12  U  ^rm,  fsma, 

;  13        .4    ^ibout  how  niuch? 

J:  l-^       -V    I  don*t  believe  i  oan  tell  you;     I  don't  think  I  remem- 

^  15     Ler. 

16  :)    The  record  Triiich  hr.  Cousius  1ms  cgtven  ue  a  copy,  is 

17  a  correct  record  of  the  volll  he  (^t  the  copy  from  you? 
llr.  CouoinB  ppt  a  copy  of  t>ie  Ion  ^ro'''  you,  Uia  lof;  tiiat 
lie  lias  been  /dvati  here,  tno  copy  vms  funiitdiod  by  you  to 

20  iJr.  Gouains,  iiaa  it  not? 

21  A    Yes,  sir, 

22  Ci    imd  vai:  tlio  correct  log  of  tJic  well? 

23  A    Yos,   sir. 

24  w;    A  nd  those  notos  T/ero  all  corrrct,  r;iade  as  it  want  a» 

25  lorv%   i^'  putting;  down  uhe  rell. 

26  A    Yes,  sir.     Yhe  drawin^^  of  tiie  well  were  all  made  at 

27  the  time,  and  I  have  tiio  original  dravUiCB  at  lioiie. 

28  li    You  are  a  stockl-ioluerm  in  the  Old  S  et tiers    ater  Com- 
panyl ^ 
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1  sx    ios,  air, 

2  i  ..ave  you  ever  hoon  au  olficer  in  tlio  Old  Settlerc  ';aber 

3  Corflpany? 

4  A  Yen,  air. 

5  Q  miat  oixicedid  you  fill? 

6  xi  I  aw  preoident  of  tho  company, 

7  n  '  hen? 

8  A  How. 

9  Q    How  lonf;  have  you  ueoii  president? 

10  ,1    I  think  this  is  i^  second  year, 

11  Q    Did  you  fill  any  oiiice  before  then? 

12  A    I  have  been  a  director  before;     it  •-./as  so.ie  ti  .c  OiT^o. 

13  Q    /ov  loi^  a^  v/ore  .;ou  a  director? 

u     4    ./ell,   1  oarx't  tell  you;     I  wcula  like  to  ex]3lain  a  lit- 
is tlo:     For  the  last  six  years,  or  nearly  dIe  years,  until 

16  I  took  the  directory  in  tiie  Old  Settlers,  I  haven't  had 

17  axqrtbin^  to  do,  or  liiucii  to  do,  vrith  neither  the  l-unset.  or 

18  Old  Settlers  wells.     Of  course  it  is  i'pirii;  oack  live  years, 

19  and  I  iiavon'i  kept  my  mind  driar^ed  up  with  it. 

20  Mr.  hcidnley;     (To  Ur,    .aters)     t/ill  you  please,  at  tlie 

21  session  of  the  court  next  v;eek,  furnish  tlie  aiuaJMfl  of  the  r- 

22  Old  ..et tiers  water  Gowpany,  to  show  ^lo  the  officers  were 

23  '-t  different  dates V 

24  '^    iJid  you  observe  tiie  developments  snade  by  the  oto';^ell  -- 

25  tiio  \?o11b  that  were  put  down  ~  and  tlio  putting  down  of  the 

26  laskell  well,  cn<^  the  carrying  of  the  water  by  pipe  lines 

27  :'0  Ontario,  aloii.-  at  the  various  times  isdaen  those  tiiinfiS 

28  /ore  uone? 

29  A    iio ,  sir, 
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Q    Did  jcni  know  anytidn^i^out  thernV 

A    "Veil,  by  hearsay;     I  never  loexle  any  exai-iination  of  iiiera 
at  all. 

Q    You  heard  about  thora  bein^j  done  at  tliQ  times  they  were 
beinf^  done? 

A    Yoc,  cir. 

Q  How  lon^  G/,-0  did  you  first  know  ol  those  thil%p  bein{^ 
doiie? 

A     yell,  I  don't  knovr;     I  don't  think  I  can  rariierAjer, 

Q    A  gDod  ciany  years  a^^? 

A    Yea, 

ii    You  ioiov;  tiere  ^mti  a  suit  in  tliis  court  with  reierenco 
to  the  iciattor  of  the  diversion  of  rater  at  Ontario  about 
Ue  tirno  it  v/ac  ponding? 

A    YcG,  sir. 

Ci    /jid  you  knew  of  the  Mcpherson  suits,  to  restrain  the 
diversion  of  tiie  water  sold  by  Stowell  and  the  (^.uca.ion^.^ 
i'ruit  Land    ompany  to  the  ")an  ;\ntoA4o  T^ter  Covr  -  .        t  the 
tine  it  tfae  browht? 

A    Yes,  sir. 

(i    Tlmt  was  &  inatter  of  ;pnor  .oidcussion  in  tiiat  nei{^ibor- 
hcKxl,  was  it  not? 

Vr,  Britt:  Objected  to  as  imaatorial ,  irrelevant  and  in- 
corirpotent, 

A    ".,hy,   I  tliink  so. 

ijr,  aters:  I  suppose  Uiat  ir.  olfored  principally  as  no- 
tice a±  to  tlie  (Tantors  of  the  plaintiff,  the  Old  fJet tiers 
\/ater  Company. 

LiT.  AicKinley:     Yes,  wJi'tevcr  i'.  ici  ^rth,  aps-inst  tbfl  offi- 
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cers  of  the  Old  Settlers  'Wiater  Conrpany. 

ijr.   '.aiorG:     So  urif  orotandiTif:,   I  did  not  object.       He  is 
one  of  our  {^raiitorc. 

hx,  Britt:     I  infor  it  is  not  offered  an  ovider.ce  a^jainst 
ha  Cucainonga  Vinoyard  Coiinajiy,  or  the  OuccL-ionga  Lai-icl  and 
Irri{^tion  Conipany, 

llr.   -'cKinley:     The  f^eiieral  discussion  raB  ir.tended  to  reach 
out  a  little  in  jrour  direction. 

lir,  Britt:     We  object  to  it  as  irrelevant,  iwi.iaterial  and 
hearsay,  vhat  this  /-ontleman  may  have  heard  of  the  pendency 
in  the  co'jrmnity  or  tiie  peMency  in  the  court,  of  that  i:cPhey 
son  Gas4. 

The  Court:     I  tliink  tJiat  objection  ou^it  to  be  sustained. 

llr.  Britt:     aho  vjitriocE  liavin;;;  answered,   I  ask  '^hat  tiie 
answer  bo  otricken  out,  the  T^itnecn  not  heaving  heard  my 
objection, 

T'.e  Court:     Stricke^i  out, 

i.r,  Britt:     The  objection  TiWis  made  and  the  witness  aiis- 
v/ered  while  the  objoctio.i  ^ras  bein,'-    ntated, 

10.  ley:     Q    Do  you  ro^iaaber  liHiile  these  thin{^s  vrere 

being  done,  you  discuosed  them  vdth  any  of  tho  other  par- 
ties ^0  Trrere  in  tho  Old  Settlers  "/ater  ooiapany^  atid  v/i-io 
foriiierly  owned  later  rirhts  iriiich  they  conveyed  to  the  Old 
Settlers  V/ater  Corapany? 

A    I  don*t  tliink  1  miderstand  you, 

Q  '  liy  question  is,  T^hethor  you  dinnussod  with  any  of  the 
neroona  holding  the  Old  Settlera  riffits  j,  ^tor  of  tliis 

suit,  fmd  tho  fact  that  developmojits  were  bein^^  raeide  and 
Uie  v/ater  boin-';  carried  over  to  Ontrorio  or  axmy  frarn  Uuca- 
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A    I  don't  ranaiiber. 

Q    You  don't  laigw  ^ibetiier  you  di.a  pr  not.     Tlmt  ia  all. 

Cross  iimi.iination, 

Uy  ar.  ^iritt:     Q    'iliiaL  uuriaou  well  lio,  1  wag  eunk  first 
an  c  shai't,\7a3  it  not? 

A    Yea,   air, 

Q    To  what  deptli? 

A    70  feot  or  72,   1  &.a  not  qui^e  positive;     70  feet  I  think 
wa  atrucl  wator. 

Q    Hot/  lour,  did  the  '.Tell  re  lain  ae  a  shaft  at  tiiat  depth? 

A    \han  we  struoit  water,  oi   oourse  v/o  co;iiieaood  to  drill, 

ii    It  iT^a  iiot  a-i  old  aiiaft  timi  whaxi  you  be^ja/dc  to  drill? 

A    lio,  air. 

•^    iJovT  you  Gtated  tiiat  the  imter  rose  a  little,  raised 
soLieiiSfhat.     uo  you  Lieaij  tda^at  ndien  you  struck  tiie  water  at  70 
feet,  that  it  raised  in  the  shaft? 

A    Not  at  the  tinw. 

Q     ,/ell,  the  fact  was,  tiiat  after  the  well  was  coi:Tpletod 
it  stood  at  some  90  feet  uelow  the  surface,  waan' Lit? 

A    iiOf  air, 

(^    ISOw^  nas  the  fact  in  tliat  rotjard? 

A    The  nftter  after  the  well  ma  compI»ted  stQpd  aayUil*- 
bly  iiaarer  tiio  surface,  uut  1  don't  reiuember  how  near,  but 
it  rose  auove  tlie  70  feet  where  we  struck  the  wator, 

Q    liow  lo;v_;  did  it  staiid  there? 

A    \,ell,   it  stood  Viiore  until  wo  insuilled  tiie  pu^rp, 

Q    jiow  soon  did  you  install  the  purap? 

h     ,;e  installed  a  pui.ip,  and  I  f^uoos  the  water  stood  tliere 
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poriiaps  two  revolutions  oi'  tue  pa^.       e  jriaci  a  rovolvii]^- 
pu;ap;     il,  stood  taerc  aLOut  twoi  minutes.     ,^oro  tiiaii  tiiat, 
tho  pun^)  did  not  niake  more  than  half  a  dozen  revolutione 
before  the  isater  was  ^ne, 

Q    li^s  that  after  you  i-iad  completed  the  well? 

A    ¥ell,  of  course  wo  had  to  sink  deeper. 

Q     what  was  tiic  de  t*  of  the  well  vriien  tiiat  liappened? 

A    I  don't  remember;     I  couldn't  ra-iOoiber  without  ray  notes, 
and  I  haven't  thor-i  tk  here. 

Q    Kdmt  vas  the  depth  — 

A    Of  the  lerell  viien  it  was  completed? 

Q     It  wiD  over  600  feet,  it  seems,  wa&i  it  was  coiiipleted; 
but  at  the  ti.ae  you  did  that  first  pu.rpin(;j? 

A    V/ell,  I  say  I  don't  raaaiuer. 

Q     jell,  do  you  laiow  about  -vhen  it  v^s? 

A    Bo,   I  couldn't  answer  tixe  question;     I  couldn't  tell 
anythiuG  how  mich  it  ras, 

Q    what  were  you  purrpiii/^fiar  then?    'I'o  test  tiio  v7g11? 

A    Yes,  sir. 

Q    You  took  out  your  puinpinf';  Liachinery,  did  you,  ojnd  wwt 
to  drill  in,';  a^iin? 

A    Yes,  sir. 

Q    ^d  you  can't  tell  about  uhat  depth  t}ie  well  had  reached 
at  tliat  tiuie? 

A    iiio,   sir. 

Q    "fe«  it  half  as  deep  as  the  well  WRS  ultiraately  bored  to  — 
as  tho  devtii  to  v/hich  the  well   .'j-^j  finally  bored? 

ii.    I  don't  re'iQuber. 

Q    Can't   ;ou  ^ve  us  any  idea  of  tliat? 
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k    I  aon't  think  I  iiave, 

(^    Could  you  tell  by  reierence  to  your  log? 

A     I  mioit.     I  don't  .blow  T/heUier  Uaat  shoT^B  on  tiic  ciiart 
or  not;     I  caii't  ronianbor  tiiat, 

U    You  havQ  ^iot  a  chart  oX  tti©  well,  nave  you? 

A     .;oll,  Mr.   Cousins  has  a  copy  of  t!ie  aaine  one  here. 

Q    The  sacio  ciiart? 

A    Yes,  oir,   I  tid/ik  he  lias  it  horo,     iijt. 

Mr.  liolCinley:     Q    You  drilled  further  alitor  thiatime  #ien 
you  triod  to  tost  tine  well? 

A    Yes,  sir, 

U  It  im;&  not  a  niatter  oi  sinking  the  ahaft  deeper,  but 
you  drilled  it  deeper? 
iJrillod,  yea,  sir. 


iX 


Mr.  Curtis:     Q    You  say  at  the  tiwe  the  ounsei-  well 
^^»  yo^  y^TQ  an  OTmer  in  the  Old  settlors  v/ell,  or  tJie 
Old  Settlers  Uoiii5)any? 

A    Yea,   sir, 

Q    Viore  tiiere  any  otiicr  of  the  Old  Settlors  people  in  tlie 
ouiiset  Company? 

A    Yes,   sir. 

Q    vaio? 

A    1).  R,  Kilboume. 

14    i\nd  others': 

A    I  v,t!.B  tr>'i:x-  to  tldnk,     I  Liink  Xr.  Davenport,  but  I 
ai.:  not  quite  certain, 

Q    Any  otiiers? 

A    I  don't  reoonioer. 
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■i    You  don't  rananber  any  obhors? 

A    1^0,  I  don't  tJ-d^ik  I  do,     Vhoro  are  go  hiany  different 
GOLgianiec  interlocked  witii  one  another  it  ia  hard  to  se{;;re- 
^^to  thixi. 

Q    The  Old  iJet tiers  CoLopany  wafi  not  incoriiorated  at  t}iat 
l/irrio,  -w.a  it? 

A    ilo,  sir. 

Q    Do  you  reiiiaaber  of  talldn^;  with  any  of  the  Old  Settlers 
owners  about  the  sinkinf;  of  the  ^Juneet  well  at  tiie  tiuie  it 
Tras  SBink? 

^v    jell,   I  don't  iaiow. 

Q    You  don't  knou  #iether  you  did  or  not? 

A    iJo,   i  don't;     I  can't  rsrcomber, 

Q    Do  i'ou  know  \i*iother  any  of  tlrio  other  omiors  besides 
yourself  and  those  that  you  liave  .  lentioned  here, of  the  Old 
bettlore  rifjrits,  kne^r  that  the  Sunset  well  ■wae  bein^;  aunk 
by  tlie  [iunset  people  at  the  ti  le  it  was  sunk,  the  well  IJo.l? 

A    '/ell,   I  presuirie  thct  all  of  thera  knew  it, 

Q    It  WLa  a  matter  of  {.-eneral  coriveraation? 

A     It  ;'^B. 

:ir,  Britt:     I  r/iove  to  strike  that  out  afe  a  mttcr  of  con- 

lusion. 

Tie  Coiurt:     btricken  out, 

<4    Do  you  know  whether  it  was  discusBed  by  them  or  not? 

A    I  do  not. 

Q    You  had  charre  of  pux<tin<-;  tlic  well  down? 

A    Yes,  sir. 

Q    Did  you  have  ohar.:e  of  putti]i{^  in  tiie  Tiip©  line  after- 
wodsBti  wards ,  tliat  led  f roM  the  \to11  to  thii  stockiioli'erfl? 
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A    Yes  oir. 

\     nill  you  ^;ive  a  ^-cnoral  idea  of  how  that  work  was  car- 
riod  on,  eapeoially  the  laying  of  the  pipe  line? 

^'i     .;ell,  the  pipe  line  1  think  is  —  w©  run  a  fcumiel 
froji  Baee  Line  to  the  well,  and  we  capped  the  well  at  30 
or  32  feet  from  the  surface, 

'.)     Kow  lonf5  was  tiiat  tunnel,  about' 

■Al  now,  1  can't  tall;     I   think  we  were  ajout  2/3  or 
3/4  t'jie  T/idth  of  the  10  eere  piece,     I  think  so.     It  is 
nearer  the  north  end  --  tiic  well  is  sunk  —  ,.e  purchased 
10  acren  froin  Ur,   Gtaiiton,  and  tho  well  ic  lioaror  thonorth 
end  —  yell  within  two  or  tliree  iiundred  feet  of  the  north 
end]     and  the  tunnel  runs  to  the  i^ase  Line,   or  possibly 
not  quite  --  ciiiiply  put  tnc  pipe  uriderrprouiid, 

Q    lliat  i.lr,  ir'taiiton'.     \vhat  were  his  initials? 

A    W©11,  we  bcm^tit  the  tea  acres  of  ground  froi:.  }'r.   Stan- 
ton to  sink  the  well  on, 

4    Wiks  he  a  mombor  of  tJie  Old  liet tiers  Coi.ipany  at  that 
tine? 

A    l!o,   sir,  iZBX  never  was. 

Q     iVoll,  ^:o  on  and  explain  the  ;.fork,  of  putting  in  tiie 
pi;oo  line  from  the  Riouth  of  the  tuiniel  on  do^m  to  the  lands 
of  tlio  «tocV±older8  of  tho  Sunset  V/ater  Cor.TOany. 

A    ?•  laid  a  steel  pipe  —  it  is   ill  st.vel  pipe;     tho  first 
is  12  inches  in  diameter;     that  runs  dOT-n  to  tho  corner  of 
*ase  Lino  and  >Tchioald  Avenue;     theii  there  is  a  oranch 
runr>  fro  :i  /irchibald  avenue  to  slifhtly  past  Turner  AveTiue; 
I  don't  remember  Hott  many  feet;     then  ('jping  down  Archibald 
A  ve^.ue,   I  don't  re..einbor  e3cactlv  how  far,  ye  reduced  to 
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to  "Lcii  iiiC)).es;     wo  wonu  o^.  uowvi.  iuruier  iuiu  rQuucea  to 
(ji;.t,   I  think,  rjid  tui'ther  down  six;     and  linally  live 
at  tho  last  end, 

'I    Was  tiie  pipe  laid  loidergrouiid'. 

A    Yes,  sir. 

Q  ireBches  dug  and  pipe  laid  in  tiie  tronchoo? 

A  Yes,  sir, 

Q    Vife,B  it  run  alon^-^  tlie  pu».lic  iiif^iiway,  or  on  private  prop- 
arty? 

A    On  private  proi)erty, 

4    Hear  tho  public  hi^^iway? 

A    Yes,  sir, 

U    How  near? 

A  >;ell  now,  I  can't  tell  exactly  hoYf  far  it  vrould  be, 
but  it  is  only  a  few  foet  from  the  line. 

(4  yive  ioet  or  a  hundred  feet?  iUJOut  how  far  fro;n  tne 
line? 

A  It  was  not  a  imndred  feet, 

Q  Ad out  how  far  was  it? 

A    ProiDably  4  or  b  feet.     I  don*t  re  en^er  particularly 
an out  that. 

Q    The  work  could  be  seen  plainly  fro;a  the  hi^j^iv/ay,  could 
it? 

A    Yes,  sir,  it  croGSod  tiio  •^  after  {piiic  doim  to  —  we 
orosced  tho  avenue  frou  tiie  east  eide  —  \rc  went  down  on 
Ism  east  side,  anu  crosoed  over  near  wiiat  was  at  that  time 
Capt,  ite.y'3  property, —  i.rs.  Ray  owns  the  property  now  — 
and  crossed  ovor  to  the  west  side  and  cojitiauod  down  tiiat 
aide,  all  on  private  pro^^erty. 
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;  any  objoction  ever  maae  to  your  carrying;  on  tiiat 
's-orl:,  di(.;{^inr  the  v/oll,  or  oxtendin^:  tiie  pipe  line  by  any 
of  the  077;!ero  of  the  Old  Settlors  Company? 

A.-  ho,  sir. 

Q    was  any  objection  over  made  by  the  iJweanftngK  ViaMyafd  a 
Ccwipany? 

A    h'ever;     not  to  rae;     I  don't  know  Tiiat  else  rai^it  be. 

i    Or  by  the  Cucarfwn^.u  Land  and  Irrif^atin^  CoKipany? 

A    llo,  sir,  viot  to  me;     not  that  I  over  heard  of. 

-0- 

E.  U,  DILLJ..A1J. 
.  Jillman,  previously  smim,  tooinr;  recalled  for  tuc  - 
ther  crofio-exaaiination,  testified  as  follows: 

Cross  Exaidnation, 
by  i^,  iiritt:     {4    You  were  roquesLou  tixo  otiier  aay  to  pro- 
(iuce  a  log  of  the  S  ourwine  well,     have  you  it  with  you'; 
A    Yec,  sir. 

C;    ,)nd  at  that  time,  you  read  the  lo^  into  the  record' 
A    Yes,  sir. 

Q      ks  that  log  kept  by  yourself!,  or  m.L  it  upder  your 
uirection? 
ix    It  was  kept  by  the  drillers,  and  I  took  a  copy  of  it. 
^    '.'heii  you  were  requested  to  proct.ico  a  record  of  the 
uantity  of  the  «at«r  pun^jcd  froi:i  the    /ell,  you  stating 
tJjal  you  had  a  record  of  it. 
.    Yes,   sir. 
i    A  record  oi'  the  quantity  of  water  e:ctracted  froii  the 

'.veil.     Lave  you  sucii  record  now  in  court? 

taijulatod 
y.    I  liave  a  tjit^wriLliiBHAist  of  tiio  days,   tliat  is  days  by 
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tlic  ;.iontii,  and  the  Oijouiit  oi  ?/ater  pui.jpeti  ecujji  iioiith, 

U     /ttid  tiiic  tauulfttion  ia  drawn  irom  the  oric;lnal  record, 

ia  it? 

A    Yes,  sir,  in  a  gr  ;at  measure. 

Q    And  iroia  viiai  otl^or  sources?    Yoii  Gti.j  it  ia  drawii  in  a 
,'Teat  measure  froin  tne  ori{ii»ial  record? 

A    l-ell,   I  mUj^il  say  alto^etiier  from  the  ori{_:irial  rocord. 

'4    This  be(^ins,  tii©  paper  you  no\i  shov  i:ie  be{;;;iiiB  /oi^'jist 
lytji,  1901:     'hQ.&  tiiat  the  time  whoii  you  jq{^i  to  take  water 
by  :.:ean3  oi  a  pun?)  iroia  the  Uourv/ine  well  i'or  purposes  of 
irrijr  nation? 

.-    Y/e  had  a  46  hour  run  in  May  previous,  a^:  a  test,  aaa 
710  irri^ted  tiie  teii  acres  at  the  ttcII  with  it, 

Q    "yihon  you  be^jan  to  pump  in  .aji^usi.,  1901,  what  did  you  do 
^dth  the  water? 

A    It  waE  carried  tiirou^^i  the  pipe  line  to  the  stockiiolde  rs 
i'or  di retribution. 

it.       uoreV 

.   i-ourwiiie's  place,  north-werst  of  --^aso  Line,  and  to 
taie  iiountain  /ie^'  tract  south-west  of  lir,   Gourrrine. 

U    'ihoDQ  places  are  how  far  distant  from  the  S  ounrine  vrelli, 
the  ten  acres  on  -iTliicii  tho  well  is  situated? 

A    Mr,   IjOuiTjine's  place  v/as  aLout  four  inilea  aj-id  the     oun- 
tiin  View  tract  about  a  mile  furtjier* 

i4    i'o  the  westward? 

i.    Yea,   sir;     southtyestward. 

vi    How,  tnis  tabul  .tion,   I  ttiII  rillow  you,   if  you  please, 
to  state  here  what  it  cOiitains  and  what  the  fif^res  mean, 

a    You  rrisii  me  to  read  if; 
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1  Q     VMl,  no,   the  tauulation  rjill  be  acre  mid  filed  with 

2  tho  roGord.     Just  tell  us  TThat  the  varioue  i'if^res  mean, 

3  ihe  left-hAiid  column  of  tlie  sheet  shows  the  year,   docs  it? 
ji    The  left-hand  coliuai  Bhows  the  year.     The  next  column 

shoTS  the  r;X)iith,  and  day  of  tho  niontli  when  ineasuroraents 
'jere  made.     It  zhovrs  trhere  measureoients  were  nod^  and  when 
pampifv:;.     The  tiino  piX'-mcd,  Aa{7ist  19th  to  31st, 

Q    Then  tlie  third  colmm. 

A    S  ftowB  tJie  nuraher  of  days  run  during  tJ-iat  time. 

Q    And  the  fourth  column? 

A    'iTie  fourth  colijunn  the  days  stopped  during;  the  tine;     and 
tho  fifth  and  sixth  coluinn  cIvqb  the  totals  of  raiis  and 
stops  during;  tlie  year,  during  tiie  fiscal  year,     xhe  lact 
coluiiin  shoTrs  t)ie  miners  inches  puiiipod  each  month, 

Q    'lor  for  e:;cample,  reading  acroGi3  tJio  pa^'8,   tiic  first 
ontr^  ic,  1901,  .^av^st  19th  to  31st,  days  run  13,  and  inches 
pumped  40.     iliat  i:ieans  40  inches  puiirpod  for  13  days,  does 
it? 

A     .in  avera{:e  head. 

•,     Durinc;  t}ie  13  days? 

A    YeG ,  sir. 

';     rhen  the  next  line  is,     September,  1901;     days  run 
26*-  dayti;     days  stopped  3^r;     and  the  inches  rutriped  40; 
■/nat  means  tJiat  40  inches  were  punped  for  26f  days  duriiic 
oenternber,   1901,  does  it?  ■^» 

sx      hat  is  tlio  neaninf-;  of  it;     yes,   sir. 

i-i  ihen  this  shows  tliat  the  pump  wan  operated  for  1)L   days' 
in  1901  for  144i  days  in  1902;  l03i  in  1903;  llOi  in  1904. 
'i'hat  JB  rirht.  in  it? 
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A    Tl-iat  is  ric>it;     tliat  ie  correct, 

<i     In  1905,  46  days, 

..    Yes,   sir, 

Q     in  1906,  70  days;     in  1907,  69^-  days,  cam  iii  190ii,99 
(jays '; 

A    That  iz  t,ruQ. 

(■     iior/  it  seems,  tako  190?.  for  exa^nple,   in  tjie  i;iontli  of 
viuly  tiiere  are  2Jjv  days  oi  operatiori  of  the  pixiip.     Is  that 
correct? 

A    Yes,  sir. 

■^    md   the  number  of  inciies  pu;:tped  was  40.  That  means 
there  ^ss  an  avera^^^e  of  40  inches  on  eachoof  t]io  2&2  days, 

OOB    it? 

A    It  xm.s  an  avcra^;;;e  continuous  head  of  40  inches. 

^     ./as  tiiat  puiiipin^j  day  and  nigfit? 

A       It  yas  day  and  ni^^it,  except  witii  breakdoOTis, 

Q     In  1904,   I  notice  that  the  cjiantity  of  \7at0r  declined, 
oometiirios  to  36i  inches,   somotiines  35,  and  as  low  as  30, 
and  in  recent  years,   tliat  is  1905  to  1900  it  has  been  or- 
dinarily 35  inches;      was  that  because  the  VTater  supplied 
by  the  well  diminished  or  because  for  some  reason  or  other 
you  needed  lens  water? 

A    Until  the  close  of  1904  wo  used  a  V/orthin^jiton  steam 
puiiip,   requiring-  a  suction;     and  towards  the  latter  end  of 
the  season  of  1904,  our  pmiip  was  not  working  quite  as  well, 
and  the  water  ipas  lowered  until  we  Tro-Qd  reach  suction  lijn- 
it  if  vro  pu..iped  a  larf*or  head  of  water.     1/6  diminished  the 
quantity  of  water  to  keep  within  suction.     In  the  bec^inning 
of  1905,  we  c}i€ui£;:od  f ro:  1  a  steiui  pufip  to  a  deep  well  puiip. 
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Lich  throws  35  inohoc  of  water,  wiiicl.  aoooantc  for  Uio 
continuous  head  of  ou  incnee  bho  iollovdn^,  four  yoarc.   1 
will  or4,y  t;;at.  during  Uie  laet  four  yoars  that  xtb  have  novor 
lowered  t' -^  "^'^'-.ter  out  of  the  shaft,  tiie  o  being  an  increased 
supply  of  t'ixloT, 

Ur,  Britt:   We  offer  ti.e  tabulation  presontod  by  ,'  r.  Dillman 
in  oviu'-\A;   ,  ..  ■:  tha;>  io  k.«j.  niarked  plaiiitiifsfsi'     exJiibit 

79. 

3aid  to.julution  is  fidi.dttad  in  evidence,  narked  plaintiffs' 
79,  an;',  in  lioro  et^tendo     i  to   the  record  as  follows: 
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Tho  Upliaid  Water  Ooi, 
Tiino  run  uy  pUi:ip, 


1901  Aug.  X9-31 
^ept, 

Oct.   1  to  26 

1902  i\pril  23-30 

i  June 

July 

AU£i. 

Sept. 

Oct. 
.iotf,  1-6 

1903  June  llj-30 
July 

'^':>. 

Sop  I. 
Oct.  1-26 

1904  :my  19^31 
June 
July 

Sept. 
Oct.   1-22 


liun 
da, 

IS 
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lot 


6 
25 
2& 

27 
23 


ij 


A 


16 
21 

24 


Stop 

da. 


3i. 
7^ 


6 
5, 

d4 
7 
26 


10 
2i 
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3i      9i 
£0      19 
23        8 


Itoi  Stop 

Totals 
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11 


144i 


b3i 


jLosi-      m 


26 

5 

23 

7 

1^ 
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4-6:^ 


Inches 
Puiiipod, 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

4D 

40 

36i 

37 

37 


35 


30 

30 


Pipe  line  was  co  iploted  i^  u^;.   lo,   1901.  I^utup  wc.e  ctartod 
i    iediately  as  tiie  people  needed  the  v.utor. 
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The  Upland  Water  Jo, 


TiiiiG  ran  By  Purup. 
i^;:.   1 


Sept. 


Oct, 
liov.o 

Au^:.  4 
3ept. 
Oct. 
110J1.2JJ 

JUIIG    J 

July 

-  -U.    , 

Gept , 
Oct.   24 

:.a,y  11 

June 

July 

Sept. 
Oct. 
llov,   30 
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50 


40 
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Inches 
Pumped. 

35 

35 
35 


35 

35 


35 


35 


35 


35 
35 
35 
35 
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35 
35 

25 

35 

35 
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y  23  ^:  24,  1901,  for  a  teat  of  machinery  iax  ^^sxhaaxxx. 

.  fcili    c.ntj   -U.V1P  T7.:is/cuntinuout;ly  for  4b  hours,    Lhrowin^j  an 


avoi-acQ  oi"  about  60  inches  without    breukirv-  suction. 
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Q     Hiat   aT'i  thoBC  other  eheete  you  hhve  thert;  c^  white 
pHijer*^  Are  thoRe  the  orifj-inal  records' 

A    These  are  sone  ori^-inal  records  as  kept  ■•      our  steam 
en'^ineern .   at  the  ti'f.b  of  nmnin/ir  the  pteara  pxmo, 

Q     Did  you  pereonally  r»iaice  tViis   tabulation'^ 

A     I  perBonally  nade   t.hat  tahulation. 

Q    Have  y6ii  any  reason  to  suppect  that  it  is  inaccurate  in 
any  viiay? 

A    There  nif^t  he  an  inaccuracy  of  a  day  durin/'  the  year 
or  BO'^^ethinf-;  that  way,   that  I  didn't  CLsIculata  v'^uite  dovm  to 
tho  actv.al  hours,  hut  in  t>\e  n^iole  it  is- accurate. 

n    How  did  you   arrive  at  the  quemti'y  of  water  discharged  hy 
the  pijnp  durinfr  these  seve'^al  yefira  -  did  you  neasure  it 
yoiu'self  or  ^ave  csone  profesFional  ra^aBure  it? 

A    rhirinr;  Uie  second,  third,  and  fourth  year  of  nmninr  the 
stewn  pur-p,  our  enprinaers  *ere  supposed  to  keep  a  meaBureraent 
oacli  day     of  t^ie  amount  of  water  that  was  pu!n})ed,   and  the 
anount  of  fuel  oil    jsed,  and  othor  tahulations,  an'    from 
their   ori.'d^al  rocords  I  took  t^^e  meaeureraents  for  the  copy. 

f)    Well,  now,  what  v/as  the  plan  of  measuring';,-  whut  was 
your  ■formula'' 

A    V/e  int.de  a  hox  with  a  tyeir,   and  the  en'^ineers  had  a  card 
that  TTCLB  ^ot  out  by  some  civil  enfrineers,   shcT^in""  the  depth  of 
the  water  over  the  weir,  so  many  inches  per  width  of  the 
weir,-  used   tJiat  foriula, 

0    w-.nt  was  the  vidth  of  the  yfeir' 

A     I  believe  it  is  oO  inches. 

0    TTavG  you  alireys  us  ed  the  sane  weir? 

A    ^'e  have  alwa^'c;    I  have  n'ewsured   it  rrvself  a  nunber  of 


dJ  U.l'.i 


H; 


u,   jmm     y 


>(    TIQ 


mf^r-ff     ;\ 


ni 


,n. 


ax  J 


ni  fUi 


,-,.f 


■v     t,~. 


J.  J*. -Li. 


.  •  <  00 


.^^T^.r   T      '       rfd 


•10 


01 

SI 


.u([     A 


■Hi 


ij 


1 


r.      1|0£ 


!<• 


ii    "^1 


,  *3  i  ■ "  ,       ■ 

be  SJ  ijov  eYiiH    p 

;  -3  *)VBrf  eW    A 


i-c 


cS.    " 


dS 


l!-r 


Jd- 


eOTH 


tines   ohere,  with  tt\e  same  for-nula. 

Q     Ana  tl  ese  mouBurer-iente  you  have  r"iven  are  those  of  the 
water  neamired  ut  the  purip'? 

A    At  tlie  pUB^j  yee,   cir, 

0     Did  you  knep  meuBur^nents  iileo  of  the  'Miter   that  was 
dttlivered  at  Upland  "^ 

k    We  did;   that  is,   there  was  one  year  the  aanj  oro  reoorde 
it  in  thie  book,  but  I  measured  it  myself  a  number  of  tiraoB, 
and  I  found  it  coi^reeponded  very  accurately  wih  the  v/ater 
i*!Sla^red  at  tho  puiiip. 

0    How  rauch  loss  or  vrastafre  was  thore  on  the  way? 

A    loll,   there  was  lesB  than  an  inch,-  never  could  find 
more  than  an  inch  discrepancy , 

0    Did   you  neaama  it   ova*   the  aatae  sort  of   a  woir  ut  Upland? 

A     f'imilar. 

Q    HavG  you  ever  had  it  measured  by  any  professional   enfnneer 

A     I  don't  remembor  -  after  we  boiR;an  pun^/ing  a£  a  refnilar 
iri'ifa^tiun,   I  don't  rernenber  ii,B  hein/z;  measuj'ed  by  a  profes- 
sional en£;inoer;   on  our  4tl  hour  tost  we  had  a  professional 
enririoor  that  kept  a  record  of  it, 

Q    1«ho  ^^aa  if> 

A  n.  E,  Mount,  lordnburp;, 

0    Do  you  reiacinber  what  tliat  neasurenont  was? 

A     I  have  it  here,  yes,    sir. 

n    Till  you  f^ive  it  to  us,  please. 

A    We  had  a  ciVilen,'';inoer   there  bo   watrb  tht  test  of  the 
well  and  of  the  machinery;   the  Baker  Iron  T5ork«  putting  in 
th(!  naohinenr^  we  wanted  to  see  wliether  they  comi)lied  with 
th-^it'    contract  or  not,   and  Ui  .      .am  v.as  thcr»  on  that,   durin-- 
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the  4B  b-Qurs  of  the  t,est,   imd  Uiiii  is   :  a   report  as  sv-orn  to 
hy  him. 

0    The  pui^poBe  v;as  to  see  uAiethor  the  pum^i  diucliarged  the 
quiditity  of  'm.ter  Uat  they  had  rontracton"   it  should  dip 
chrge  was  it*' 

A     r.oll,  according  to  Uie  amount  of  fuel  oil  used, 

Q    Well,  how  much  did  he  report  to  you  ahout  the  measurement''* 

A    ^e  Hays  that  the  puc^)  was  run  48  hours  continuously 
dui'int;  tilt   toat  -  This  in  only  a  port  of  thti  report,-  The 
minimura  anount  of  witer  pumped  was  48. i>  inches,  durim-  the 
first  hoLJ'  of   the  test;   the  raaximiun  amount  of  water  pumped 
was  6^i:  mchoB,  on  the  last  day  of  the  tust.         There  is 
more  hure, 

Q    Well,    that  is  all   I   cuie  for.     Did   1  ask  you  the  other  cay 
about  the  elevation  of  wator  in  ttrat  well  when  it  was  not 
puEiped? 

A    Youiisked  some  questionB   m  rGf_;ard  to  it,   I  can   ans' er 
ot  ers. 

0     I  underatana  from  you  now  that  the  pumping  of  40  inclies 
from  tiieuweil  haa  tue     effect,  or  at  any  rate  it  \vaB  fol- 
lowed by  a  l9.wering  of  the  water  m  the  well,   so   tJ'iat  the 
--. ,       .1.-       ,, 

pump  threw  lass  than  40  inches? 

H    The  first  season  we  pumped,  after   tiie  Uj  da^^s  pumping, 
or  about  (X;  days  pumping,  we  sunk  our  shaft  8  feet  deeper 
lie  fore  we  struck  v/ater;   durinf;.  that  time  t^ie  water  level 
haa  lo./ored  by  tliat  aiiiouiit.     llie  soccnd  year  at  the  end  of 
the  pumping  season  we  lov^erea  our  piunp   t«.:,ain  about  lo  feet, 
if  I  remember  correct.     The  third  season  about  8  feet;  and 
the  foiuth  season,,  the   close  of  iy04,   about  five  or  six  feet 
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to  the  botton  of   t^io  shaft  at  tVie  preeeni  time,   *?ince  tl^at 
th«  wa.t«r  has  raisod. 

0     I  think  YOU  stated  that   t^f^  nther  day.  Yob,  ."ou  gave 
ua  t}iose  fi^-i.ires.       Is  there  any  other  docun«^t  or  record 
tiiat  I  tvEtked  you  to  prod  ce? 

A     I  don*t  knoTT  of  spy 
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^'r,  TTankell,  ^    You  have  cdvan  the  method  of  your  moaBurentiiit 
.viiilet  the  stown  plant  was  in  operati.)n:  li^at  was  tlie  method 
of  neapurenent  after   the  deep  pump  was  placed  in  ? 

A     Thf3  eane  method. 

(The  reading  of  I^lxhihit  7^^,  admtted  m  evidence  is  waived 

Mr,  Joliffe,  Q     I  underf?tood  you  to  cay  m  cr!B\.'cr  lo  a  ques- 
tion hy  Ur.  Britt,   t^>at  thr.  -^irst  year  or  two  that  these 
nea«urrt?nuntB  were  kept  hy  the  en  dneer  m  char^'e  of  the  well: 
^10  'mn  that  engine  or' 

A    John  Rarick  was  one,  ano  John  N,  Packard  (mother  one. 

0    Wafl  Mr,   Sounrine'B  son  in  charge  at  any  ^-ine* 

A    He  was,   and  ^'^r,  Rounvine  hinself  also  at  one  time. 

0     I  inquir    partirul'Tir:/  of  Janes  A.  flounvine,   if  he  waa 
in  chai'f^e.   If  ao,   state  v;iion  it  'jvas  if  you  can  from  yoiur 
record? 

A     I  find  that  in  Juno,   1904,  Janes  A.  ^onrv.ine  ivas  one  of 
the  en/tiineers;  July  the   aane;   And  August  t.he  same;   and 
SejJte-nher  the  same. 

'^    Mr.  Jv-nes  a  Sourwine  was  a  civil  enip^ineer  was  he  not  as 

ell  as  enrinoer  in   .another  cu});  nity*>   . 
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A    ^^0  v/uB  Kt.udyinr:  civil  iw^'innerinr  at  t>  at,  tine,  im(\  ib 
no.v  a  civil  ^n/rineor  as  I  understand  it. 


Vlr,  Britt,   0     You   atf.ted   tl^at  in  rwctrit  ;'warn  the  wator  has 
bcf»n  riRin.f^  ivi   tVie    trf^lj-   t^e  '.mter  Ip'srel,   tiie  water-plfme' 

h     It  i'ha. 

0    Was  it  an  hi<^i  last  neason,   1906,   t^s  it    .^rj  in  lv*01^ 

A  It  '  UB  about   Xiifi  name  level;   veiy  near  it,   I  don't  -mow 
iuBt  \vJiethor  it  v«i8  ouite  or  not, 

-0- 

I).  K.  KITJiOUHNE. 
D,  i\,  VCILIiOuiilE,   a  m\ines£^  culled  by  defendants, 
provio'ifily  awhiri,  testif i»df  ;  e  followB. 

DDtLCT  EXAI^'INATIOW. 

Mr.  ^'^c.Kialoy,   '      Yuu  fcre    o-i«  eune  Kilboume  loho  convuytjd 
1.0   tho  Old  ^)6ttlers*   '  at<3r  QomiimyT 

A    Yfif-:,  rir, 

Q     Did  you  convey  to  the-  Old   Setul^re'   Vi^ater  Hoq^jixny*  "Dad 
yaa  T'ifc.k«  tlie  conveycLnce  './O   T>he  Old  oottltrrB*   Water  Cor^jan^r 
m  Janujiry,  I'^Oo'     Did  you  ?fiake  a  deed  to  tiio  Old  S'jttloro* 
W'aoer  Oo!.i)jtny,  or  i&  T.L,  Kilboi.mo  some^-^ody  oIbo? 

A    Woll,   I  made  a  der»d  c*  "y  water  to  the  Old  S^ittlera* 
Wat  or  Por,ii)an3^, 

0    Vmn    his  i?  -"ov  tbut  in  referred   r.n  ir  th-'.H   chain  of 
ti':le:   Tl  reauB  T.L,  Are  you  a  etocldioidoo  in  the 

Old  ?.ottlerB'  Tvater  Company? 

A     I  aw. 

C     Aie  you  un  off  j-cer  nov/? 

A  I  an  ono  c^  tVo  directore. 
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Q  How  long  ha¥e  you  been  a  dir  ector? 

A  Ever  since  its  incorportiion, 

0  ^Tavo  you  ocoi^iiod  a-^'y  ofter     .Bition? 

A  I  have  be. en  Proaident  of   tiie  Board  for  about  three 

0     'iiSio  Bu^<=Ji'viped  ths  putt.in/r  do'-m  of  the  well  belon-'inr^ 
to  the  Old  *^ot'  ler«*  Wuter  Corq}any? 

A    I  did. 

0     '•^u>''c  you  t}\e  3.of<  of   ibe  well? 

A  I  fiori*t  t'mik  I  have;   I  think  tliat  .ifter  I  v-ent  out  of 
of  rice  \j\\iX  It  ivaa  tuntoti  ovor  to  Mr.  Fox,  ana  we  have  failed 
to  find  .\t  ^lii^o. 

0  You   ^'e  unafelo   Ou  f  intl  it? 

A     Yets,   sir, 

0     If  you  ji^ould  find  it,  will  you  produce)  it  or  send  it  in? 

A     I  Will. 

0    Havo  "'ou  any  reoolloction  in  :ror;ard  to  the  oourso  of  tite 
wQil  ii.i\  1   0  was  i-mt  (?ovvn,   afid  Ui©  point  at  \«!:iGh  you  struck 
water? 

A    Oh  yea. 

0     At  v^iat  dapth  dxr*  vou   strike  wat«r? 

A    Well,   tht.  r«*  wua  a  ^'^eft   '4^t^n  ««3  b(/ivbt  t)?.**  property, 
there  \ms  a  shuft  on  thf)  property  76  feot  d-. -jp,   and  there 
rfaa  water  in  it  at  that  ti'ne;   thoy  pumped   some  v/atf^r  th'^re; 
tJirii'o  wae  a  j>utip  in  it  and  they  pumpod   suiio  wator  thoro, 

0    T)o  YOU  know  who  i.'Ut  dov/n  that  shaft^ 

A    Ko,   I  (-on't, 

Q    Do  you  know  hou  lon^--  it  had  boar\   t}iero? 

A    Wall,   I   00710  to  Otilifornia  about  lby«  aiid  it   was  there  thai? 
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Af£er  you  imt  the  well  dov 

n  dtioptjr  di''^  you  sink  tb-   s^aft 

any 

? 

A 

We  clid2i*t     sink  the  iiiaft 

any  deo^jer;   we  bored  the  v/ell; 

we 

ciriiltjd  Uiw  well. 

0 

Leavin/:  the  aiiift  ttie  eouifc 

".     To  vttiat  ddi-'th  Gid  you  drill? 

A 

llie  bottom  of  xiifc  -.lell  was 

I  I   thini    448  feet  from  liie 

Biirfiice  of   the  /7/oimd,  and  it 

as  drilled,   all  €ixce,;tinfr 

itbout  76  feet. 

Q 

Did  you  etrike  other  wutei 

strata  ae  you  «*«nt  dov,n? 

A 

Yes,  Pir, 

Q  Aiifl  in  coribiQeriible  quantitidtj? 

A 

Yeii,    sir;    wo  weni.   throiv-ii 

tseverai  ^trutas  of   .'<ator  .aravel. 

0 

Dia    x^ie   v^ter  raise  any   ae 

you  struct  uddxtional   strata? 

A 

Yer,   sjir. 

c 

About  hO'-  much? 

A 

Well,   w\cn  v/e  got  Lhi*oii^;ii 

with  the  well,  the  '«atei'  stood 

at 

24  feet  from  tdie  guiface. 

-a 

-  ])o  yua  Know  how  much  of  a 

raise  that  was  frcm  ii^iat  it 

WUR 

before? 

A 

Tnore  nun  about  four  feet 

of  v/ator  in  the  at:  aft  w'li^  we 

cormenced  dril.linf;^  and  t^iut  wuld, b«i.^bout  7Z  feot,  urA  d) 

off 

v^ould  be  about  'oZ  feet;    y? 

e  water  raisftd  about  1)2  fcL't, 

Q 

Have  you  fmr-jjed    tiiyt  well 

any  nirt,  e  you  testified  hot'e 

laet? 

A 

Yes,   fsir. 

0 

Y'fien'i' 

A 

We  |>uni;edit  but  von;  little 

thic  last   auraier. 

Q 

About  how  riucli? 

A 

Not  1,0  exceed  ei.fiht  or  tei] 

days. 
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Q    ^at  did  it  viold  when  it  vvas    .un^)Qd? 

A    We  iiBud  a  deep  well  pump. 

0    ^fhat  was  t>ie  yield,-  what  did  it  produce? 

A     About  oO  inc^'.es. 

0     ^en  was  that  ap})roxiTriatel\r  in  the  season,  w^iat  nonth' 

A  Well,  w«  had  one  eiockliolder  in  the  oo^apuny  that  can't 
^et  i-atoj-  fr<.m  an;/  ot^or  sou  ce,  and  we  purnj)ed  him  a  day* a 
vator  every  thirty  cuys;  anc  wo  puni5ed  tibout  five  dsc/n  for  him 
And  there  was  two  or  three  days  that  v/as  nurajjed  for  other  in- 
dividualG  in  the  company  that  needed  a  little  vvater,  prob- 
ably ei/rht  or  ton  days  in  all;  w^ien  wo  'Umped  it  wo  pumped 
24  hours  m  t^.e  day, 

Q    Die   you  know  of  Lhc  develotjracnts  that   *ure  bein  •  iaade 
ai'ound  the  red  hill,   at   the  time  they  wei'o  made  m  recent 
yofirs,-  any  developraents     ttat  wire  made    y;ere,  and  pi'>e  lines 
constriictod  and  water  taken  to  Ontai'io? 

sir.  Waters:  Wa  object  uo   that,  unlese  Uiey  tnakt)  J:ieir  qaes- 
tion  more  sprific, 

Mr,    ic.Kinley:   I  vvit-hdraw  'che  queotion, 

Q  Drt  you  know  of  the  construction  of  the  pipe  line  carryin;; 
water  frcm  the  well,  which  had  been  put  riovfi  by  Stov/ell,  some- 
tirao  hefoi'e  you  came  to  Cucaionga? 

Jir.  Stephene:     I   aupp-ose  ih  le  not  intended    Jiib  i.Oiall  bind 
us? 

Ur,  '^c.Kiniey:   llo,   sr;    I  don't  say  that  it  will  hind  other 
parties;   it  nay  indicate  a  rreneral   condition  of  knowledfce 
there, 

Mr,  Stephens:  We  object  to  it  so  far  as  it  has  any  applica- 
tion to  the  plaintiff  represented  by  rrp/^self. ^^ 
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0    The  'irell  beinp-  existent  at  the  dote  you  first  cane  to 
Cucu-ion^^a, 

llr.  Waters:  I  t>iink  the  fipntleraan  oipht  to  specify  the 
pipe  line. 

Wr,  TTaskell   :  And  the  '*ell. 

Q    Did  you  know  about  tJie  construction  of  a  pipe  line 
from  tiio  mouth  of  tJie  Eadie  tunnel  in  the  direction  of  Ontai'io 

Mr.   Rtephene:     Now,   we  make    the  obiection  on  the  part  of 
the  plaintiffs  wo  represent. 

T\\e.  Court:  Ovomled. 

Mr,  Stephens:  Exception. 

A    I  knew  of  the  construction  of  a  pi]'©  line  from  the  Eadie 
tunnel  towards  Ontario;    that  was  done  after  I  camo  to  Califor- 
nia; Til©  previous  pipe  line  I  don't  know   anythinf^*  about, 

0    Were  yoii  informed  as  to   rtiat  water  waij  put  into  that 
pipe  line? 

A    Oh,  I  don't  know  as  I  was  inforned;   it  v.as  a  general 
underitanding,-  it  was  water  frcm  some  wells  tiiat   wore  put 
in  thfere,  that  went  in  t}mt  direction. 

Q    You  underBtO(x^   that  that  pipe  line  was  put  in  and  carried 
water  fruci  sone  of  the  wells  up  a)^07e  the  Kadie  tunnel  did 
you  not*!* 

A    Well,  there  was  a  winery  dovm  below  there,  but  I  didn't 
believe  it  was  made  to  carry  the  wine  over.  Otherwise  it  must 
have  been  made  to  cari^-  water  over. 

0    You  understood  t^iat  about  the  time  the  pipe  line  was 
finished  didn't  you? 

A    Yes,   sir;   I  supposedit  was  made  to   carry  water  over  there, 
Q    Now,   then,  did  you  know  anythinf;;  about  the  puttin/;z;  down 
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of  uno^hoi'   aoll  by  t-ha  Ontario  Pojer  Coir^iinyt 
A     '^0,    air;   I  don't  know  iguch  about  tJ-ie  puttiji^?;  do^-n  of 

wijiio  oyor  there;   only  ae  I  wouIg  t^o  Uiroup^i  ^^^  country 

occttsionally,   I  Bou,;  the   ^qIIs  werebein^^  put.  down,  but  roully 

dir^Yi't  know  how   tiioy  waru  die  tinfC'Us^iQtl  (^'lo  from  tht^  other, 

Q    foil,    Boalo  i«iethyr  alonf;  aJ)out  1^02,  you  knew  of  a  now 
v/ell  b«i?i(^',  ,jut  do'.vn  thoro,   and  connec-dd  up  mil  "Witer 
CiU'rx<3d  to  Ontai'io? 

A    I  do  not. 

Q     Did  ;'ou  hoar  of  H-*?* 

A    I  ^r  dBono  I  h^vo;   I  don't  jusu  re7n<3<:ibor  now  of  any  con- 
Torcation  t-liiit  ivould  inform  ne  of  tliut  fact;   I  pr-esuno  I  Hid, 

Q     Did  you  knov.   any  •.-):iin{^  about  the  liabkell    ..wlls? 

A    Oh  yeu;   I  have  stcn  tlio  Iiaake3.1   '^^jII  oii.un, 

Q     About   ikit   tine  Uiey  be3s;an  tat.ing  water  fixmi  thero  io 
On'^urio  aid  you  hear  of  it? 

A    Oh,   I  tidnk  I  did. 

0    Have  you  seon  Uitj  iuth  Strti^ut  w»il8  bolon'!;in;*  to  tlie 
San  Antcnio  Wa'oor  Coi,',];any? 

A     I  ruaily  don*t  knov  wiiat  ihe  16th  stroot  well  is. 

Q    ^^'ell,  did  you  hoar     of  or  boo  a  nurubur  of  ^volls  alonfr, 
t}io  Bace  Lino  road? 

A    Yea,   eir. 

Q     And  at   aljout  the   tine  they  m»re  beinf^  put  dovm? 

A    Well,   I  don't  know  as  I   avur  oaw  the  partieB  in  conetrao- 
tion  of  t/ioau  vvoIIb,  any  bJt   one;    thtsre  was  ono,  I  Uunk 
th<i. .^urtlieat   c^aat,,  I  saw  thy  jjarties  i^iion  Wioy  warw  sinxiiv; 
that  well;  but  Uio  Ob'ior  wulle  I  roally  don't  know   mi^n 
tlioy  "i«or»  Bunk, 
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^-    Well,  you  hoard  of  Uio  fact  t'.at   they  were  boirifi;  8i.mk, 
ixiui  Uiii.1  wfater  ■ifi.ti  boinj."  iiikan  from  Lhero  to  Ontario? 

jk    Well,   I  kno^fv  th^^re  was  water  ,::oiiV5  to  Ontario,   and  I  knew 
it  \'ati   corning;  from  t^iat  district,   Boniewhore  uLonr^  in   the 
aaily  yearB,   oi*  m  cuiint^  to  Gidifoxnia;   thut  is  fi^m  Iv'OO  on; 
But,  you  under  fa  oaiid  ohuo  buforo  Lbut  bimo  I  didn't  pu:*/  nuch 
attention  ^o   tiie   wabor;   wo  pox,  plenty  of  water   from  the 
Spriiv'a,  tind  I  didn't  ;,ive  tbo  tn-tbdr  any  thou/iTt  or  atten- 
tion;  I   fauppoBtKi  we  vvoro  ulwaye  ftoirif:  to  gut  it, 

Q    Miuji  tho  anoU')t  of   wattjr  you  were  p;ettin(^;  fron  the 
Sprir¥=^a  fell  off,     did  you  rin.teo  any  investigation  ae  to  iJi^t 
h(ui.  ha]i()enod  to  it? 

A    Ybt,   b-i' ;  I  did, 

Q     And  you  htiard  about  hh.&&e  aattbrs  that.  I  have   sjwkon  of 
aii  UiUw  tifiit;  uia  >ou  aot? 

A     At  rAieCu  time;   ;■  ei;,   bir. 

0     rid  you  hoar  anytnin^^  soon  after  you  carne  hei'e,   with 
roierence  to  the  trial  of  "ho  easy  of  Mc.Plierson  .'i/^ainet  the 
Sail  Antonio  ^utcr  Coi^iair;  aiid  othur  parties,    EeokiAf;  to  roB- 
train  the  diversion  of  viater? 

i.ir,   Ih^itt:     That   ueBtimovi;-   ir.  not  of  fared  ac  in'ainBt  the.  two 
Ciicanon/'a  Vorrppni'^ti^' 

Jr.  fjlcf villi oy:     Mot  ap  Of^oinBt  anybody  but  the  Old  Settlors 
Water  Oon{)ariy, 

A    Wfcill,   I  Vjavo  i^.jai'd   that  tlierc  was  a  GUit  of   some  kind 
about  r.vuti;r,  but  tJie  nature  of  the  suit  I  don't  knov/  anythim;;; 
about;   I  hc^vo  >ieard  it  I'oproaentGd     that  they  thou.^h-t  the 
Cue  a;;;on(5a  i<x50i)ie  got  it  :i.ri  tlu  nock  protty  b^ixily,  and  I  heard 
qui  to  a  nunbtsr  exi-rees  the  opinion  tliat  Jud^e  Hn.Kinley  waB 
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inaorujit;ntod  in  tliai  connection. 

0     Art.   you  heu-d    that  htJ  v/a»  ijndertat:in;i:  to  stop  the   takiru^ 
of  'vtitt^r  frcm  that  rtj^^ion  ovei*  i-o  Ontai'io? 

A     I  ht:ve  lieard  tVii^t   'J^^jro  waa  HOfiiGyiin;"  dT;out  -  - 

0     AnrJ   ycai  beard  it  about  f'.e  tianc  tTio   case  ^^?as  triad? 

A    Oh,  no;   I  n«v(.T  ^;uve  it  JAr.y  uttentiun,   ajici  I  lai^-^it  not 
havo  V'uiu'd  r;5.'.ch  of  anythin,?^  about  it,  of  any  telk  aho  ,.:t  it, 
for  a  year  or  Vm), 

0    For  a  ytur  or  t-^o? 

A    Yee,   sir. 
0    Bnt  you  ^li.lnk  it  rhn  wiifchin  a  "tar    ,)•  two  that  you  hoard 

of    lh'> 

A    ^e  ;. ,  I  rifmn  a  year  tr  z\\v   after  the.  cuse  I'y.ii]  triod, 

'*r,  Wutern:     Hlhcn  was  it  trit^d? 

>fr,  '^c.Kir.ley:   It  waK   tria:iin  Fehruary,  1?00, 

Here  the  Court  takte  a  rocenc  u.ntil  l:J.O  o'clock  p.m. 
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AJH^'L^r^.CON  SF.i>SIOi'l:- 

Gi;Ooi>  KXA^IivATIOtyi. 
iir.  Britt:     You  mentioned,   Ur,  Kilbourne,     thai  for  some 
years  af  l^r  you  caMe   to  California,    1  \hiak  you  said,     yi;u 
had  plenty  of  water  from  the  Bryrinpyif 
A    Yes,   sir. 

"jhat  Bpririt^;B  were  those  you  mentioned? 
h     It  was  the  eprinfis  about  the  Red  Hill. 
^    Ilie  Jucarnonga  op  rings? 
I\    TJie  CucaraonQa  ijprin(<;s;  yes,   sir, 

'.  (.n  you  spoke  aoout  above  the  Red  Hill  do  you  niean 
the  country  there  immediately  to  tiie  east  of  tlie  Red  Kill? 
A    To  the  east  ariH  west  of   t^ie  Red  Hill. 
Q     V/hen  did  you  coiue  to  California? 

I  carae  to  California  in  the  spring;  of  '98, 
^    Aft^' settled  in  the  neifjiborhood  of  the  Cucamon^  sprinf^? 
n     ^es,   sir;  ea&t  of   the  Gucaiionga  springs  a  half  a  mile, 
BY  L5R.   CURTIS  :- 

W      u^r      Kilbourne,  are  ^-ou  acquainted  with  the  Sunstt  VHat- 
er  Cornpanyi  wells? 
A    i'es,   sir;   eornewhat, 

Q    The  two  wells  that  have  been  testified  to? 
A    Yes,   sir. 

'^     Were  you     living  at  CucaraonfTft  at  t/,e   tisne  they  were 
bored? 
A    Yes,   sir. 

Did  you  have  anything  to  do  wit),  boring'  them? 
A     No,   sir, 

0  you  associated  in  ar./  way  with  the  people  who  pui. 
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the  first  well  down? 

A    Yes,  sir;  1  owned  a  little  inter  et  in  Uie  well. 
.  You  owned  a  little  interest  at  Uic  time? 

A  Yes,  sir. 

•si     i.ro  you  a  stockholder  in  the  ooinpany  ai  present? 

ii     1  am.  V 

vi    A  nd  you  knew  of  the  wells  being  put  down  and  you  iknew 
also  the  pipe  line  as  it  was  constructed? 

A    Yes,  sir, 

— 0 — 


Mr.  Joliiie:     I  neve  here  a  paper  prepared  by  Robert  i.ianly 
to  coitpleto  hia  testimony  of  yestor-'ay  as  to  the  a."»unt  of 
work  done     in  distributing,  the  water  in  the  Oucaman^^  Creek 
of  Oanypn. 
£iir.  Britt;  There  is  no  oijjection  to  tnat. 

u  in 
(statement  ol     labot  penormed  and  amount  expended 
in  distributing^  water  of  Oucairion^ja  Greek,  by 
iiobert  iwjily.) 
Mr,  Jolitfe:   (Heading;;)  u 

January  24,   1908,  3  men  $      '6.7d 

January  2b,   1908,  2  men  2.50 

January  26,   1908,  2  tnen  2.91 

January  27,   1906,  2  men  4.16 

January  28,   1908,  2  men  5.39 

January  50,  1906,  1  man  2.50 

February  3,  1906,  2  men  5.00 

Januiiry  22,  1909,  o  men  6.50 
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1  January  2^,   1909,  2  men  $    4.00 

2  January  2f3,  1909,  2  irAn  4.00 

3  'rhis  list  does  not  inoluflo  Fuller's  nen. 

5 
6 
7  B.   G.   8tO^Ml«BD. 

B  13.   J.   JlIKi'HllHD,  heretofore  sworn  and  exaraine'i,  beinf!; 

recalled  by  defonoaiits,   testified  aufeli  Lows 

10  DliiiiOT  Xi:iA.iaiiATIOi.. 

11  Ar.  iicKinley:   ^       ;Ar.  ohepherd,  tiave  you  laade  Uie  tabula- 

12  tion  of  tiie  oipenditureB  on  these  developments? 

13  A     I  have  nude  ;  n  exwiiination  of  the  expenditures  on   Iho 
1-^    16th  iitroet  property;  but  the  other  i  have  not  been  able  to 

15  ^t  at  ttiat  yet.     It  was  a  larger  job  tiian  I  thou^^it  I  was 

16  undertaking, 

17  Q     Wei  I,  you  ray  do  U.fct  hereafter.  And   the  stateiuent  in 
IP    re^Burd  to  the  bondoo  indebtedness,  have  you  prepared  that? 

19  ii    No;   1  iiave  not, 

20  4  You  can  do  t  lat  then,  and  1  will  turn  you  over  to  .;r. 
Britt  witii  reference  to  tiie  data  that  he  wants  to  ask  you 
for. 

CRUuu  iXA^Jli^ATIOl^. 

ur,  Britt:  ^        Let  us  see  Uic  tabulation  tiat  you  have  of 
the  expenditures,  ..tr.   iJliepherd, 

i^.  UcKinloy:  He  says  ne  imsn't  got  that  yet. 

jur.  Britt:  He  says  he  has  for  the  16th  street  well. 

wr.  I»toKinley:  This  is  not  complete,  tir.  shepherd.   Is  that 
what  you  said?  This  tabulation  see  is   Lo  cover  sone  other  thlnp^s 
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also. 

A    On  theJ6th  street  property   I  include  the  liaskell  and  tiie 
Kubio.     The  typo-writer  put  in  vlSO,000  item  for  the  hed 
Hill,  which  i, have  deducted  irom  the  bottom. 

Othonnrise  It  Ib  all  16th  Street?  ;. 

aAoiYes,   sir, 

ti    That  is,     16th  and  the  continuation  along  there? 

L    Tiie  continuation  of  16tl:i  otreet. 

iir.  Britt:  This  does  not  seem  to  be  accornpanied  by  any 
dates  except  the  balance  iiovember  15,  1699, 

Mr,  acKinleyi    W6  will  make  this  fuller.     1  will  have  this 
made  aore  complete  with  the  dates  and  so  on.     You  will  do 
th£t  and  get  the  dates  of  tue  expenditures  aa  far  aa  possible, 

A    If  1  am  to  take  tne  dates  in  detail  it  will   take  me  abo  :(t 
a  month  in  theoif ice, 

ik".  Britt:  Oh,    I  don't  care  anything  about  ttat, 

Air.  McKinley:  Oh,   just  approxinately  for  the  year, 

Mr.  Britt:  For  example,   in  t.^e  puaping  plants,   ^14,000, 
there  is  no  date  given;  not  evi;Q  the  year, 

Ilr.  '//aters :  vve  will  WLXit  at  least  the  year, 

I/jT.  fvicKinley:  liVe  will  make  tliat  more  complete, 

Tlie  Court:  You  prefer  to  have  that  tnore  definite? 

Mr.  WKtitt:  As  tor.   >;aters  su^^^^ests,     we  would  like  to  have 
the  year. 

A     The  sstem  in  which  they  keep  the  books  is  not  in  very 
^od  shape  to  ifil  the  raeraorandums  in  the  shape  that  you  re- 
quire them;  and   ii    1  go  into  detail  I  will  have  to  have  a 
week  or  ton  days  in  the  office.     There  are  about  twenty  tious- 
ajid  vouchers  thei^e  tiiet  will  have   to  be  ^_pne  tilrou^^^i.      
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l|      ir.  Britt:   i  doubt  very  much  whether  it  would  be  of  any 

:iatcriality  either  to  Uie  defenaants  or  to  theplaintift'a  here 

3  to  have  it  witii  that  inuch  particularity,     ne  don't  want  ttie 

4  details  oi'  expenditure  afor  every  ^llon  of  oil     or  every 

5  foot  of  pipe  or  day's  wa^e.     If  we  can  liave  the  information 

6  about  tiie  expenditures  made  for   tiie  acquisition  of  the  various 
prin.jipal  pieces  of  property  with  an  approxioiation  to  tiie 
tian,   1  think,  aa  far  as  the  plaintif'i'B  are  oonoeniod,   it 
will  answer  our  purposes, 

Mr.  McKinley:     1  have  suspended  witl:i  him  in  orfur  to  have 
that  preparta,   1  think  wnat  we  will  ask  him  to  furnish  next 
time  will  save  him  much  labor  and,  on  Uie  other  hand,  it 
will  cover  everything    that  anybody  desires. 

Mr,  Haakell:   i  think  the  operatin^^  expenses  should  be  car- 
ried separate  and  apart  from  the  pernianent  improve raents. 

ilr,  licKinley.     Yes;  we  are  not  (ipinf;  to  show  our  opcratinf^ 
expenses, 

Mr.  Britt:  The  tirie  wnen  tiie  expenditures  were  uiaoe  is  mat- 
erial  in  some  other  aaptots  of  ttie  case,   aside  froa  that  of 
the  mere  amount  expended , 

Mr.  Britt:   .,:    Are  you  a  book  keeper,  i.ir,   uhepherd? 

;i    Yes,   sir, 

4    Did  you  keep  tiie  books  durin*^  the  time  you  were  secre- 
tary? 

A    Yes,   sir. 

.    Of  the  iian  Antonio  Oonipany? 
Yes,   sir, 

v»     And  did  you  keep  tiie  minutes  of   the  proceedings  of   the 
atockl'iGlders  and   the  dirtctors? 
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A    Yes,   air. 

Q     /md   the  scune,    I   suppose,   after  bay  12,   1902,   in  re^^rd 
to   the  minutes  of  the  pro  eedinf;B  of  the  stockholfiers  and 
directors  of  the  Ontario  Powor  Coiapaay? 

A    Yes,   sir. 

i^    i>iow,  will  you  refer  to  these  books,  hIt,   Shepherd,     and 
give  us   the  date  when  the  expenses  were  incurred  by  either 
the  Ontario  l^ower  Company  or  tlie  iian  iiiitonio  V.ater  Cofopany 
of  eitendin(j  tiiat  j&adie  tunael  after  the  aoquieition  of   the 
stock  of  tJuo  Ontario  i'ower  'Jo-ipany  by  tPie  oars  Antonio  ^^ater 
Company?  It  7>rould  te  Borae  tirao  after  /Jay,   1902. 

A     I  have  a  fev  of   t..e  vouchers  here  whicli  refer  to  t;ie.t. 

V4     Is  tiiere  no  account  in  tiiobooks  which  v;ould  siiow  it  suc- 
cinctly and  conTJactly--  which  wuld  contain  those  entries 
in  brief  cori^ass? 

'<    hot  in  the  shape  tlist  you  want  it. 

^i    Can  you  show  us  the  accotint  in  the  books  at  all? 
It  niay  be  tliat  the  shape   that  you  have  it  tl'iero  will  suit  us. 

•  v    There  is  an  account  called  Cucarnon^^a  Tunnel. 
,    Beginning;  when? 

A    £>epterauer  16,   1902. 

,     In  what  book  does  this  ar)pear? 

A    That  is   U'.e  ledger  of  the  Ontario  I'ower  Company. 

4,    Has  it  ;   column  there  referrinf^  to  the  items  in  the  orig- 
inal entry? 
It  has. 

-^    Thobe  ori^'jinal  entries  appear  in  wtAt?  A  journal  or 
day  book? 

A    A     journal. 
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\i  What  is  called  hfcre  the  UucaiflOJ%gsi  Tunnel,  is  that  the 
oaii]e  hole  in  the  ground  as  wY&i  has  been  spoken  of  here  as 
the  iiadie  tutLiel? 

A   I,  um^M  is, 

Q     Is  this  account  continued  ari^wnere  else  in  tiie  book? 
What  data  is  this  on  the  next  pa^^? 

J.    Tbat  is ,4^Qf:  iitowell  Tunael  Repairs.     That  is  a  different 
account, 

^     Is  there  anothei^  leo.i;or  account  which  is  a  continuation 
of  tiif;  account  on  page  54? 

ix    That  set  ms  to  liave  betn  transferred  on  October  21,  1905, 
by  a  journal  entry—  it  looks  to  me  as  it  it  mif^t  be  trans- 
ferred to  what  is  called  the  iitowell  Tunnel,  but«^  1  will 
look  and  see.     Yes,  Tfiat  is  transferred  to  another  account 
called   the  Stowell  Tunnel. 

q    In  October,  1903? 

A    October,  1905. 

H    Afid  it  follows  alon;;;  until  wViat  date? 

u    November  1st,  1907. 

■.^    Ti^t  is,   the  btowell  turiuel  and  the  Eadie  tunnel  and  tho 
CuGa'.ionf';a  tumiel  all  mean  tl'ie  aanv,  excavation,   do  they? 

.»     1  Uiink  it  does. 

>■>,     I    will  ask  jiou  to  take  that  first  account  ann  refer 
to  the  journal  eiitries  and  state  theuu  liere,   so  ti^t  we  may 
see  wiiat  the  several   iteos  oi.   expense   relate  to. 

.L    I  tiaven't  £^ot  the  journal  here.    1  looked    at  the  journal 
and  it  f^ives  no  infornation  whatever  wliat  the  items  were 
for  or  who:a  luo  uioiifcy  v.-as  paid  to.     The  vouchers  would  have 
to  be  brought  down  here. 
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<i    Have  you  tlie  Touchers?  You  have  soae  of  them, 

A     I  have  juBt  pioktA  out  a  few  that  refer  to  work  referred 
to  — 

si    Let  us  Bf;(;  vrd  tfiey  were.     Vsere  you  keeping!;  \he  books 
yourself  at  that  time? 

/■     Ye£,   sir^V  or  a  book  keeper  unr-^cr  nc, 

'■    D6  y'o^  Iffiov:  hovr  it  happens  tnct  your  journal  is  so  bar- 
ren of   infornation  on  the  subject? 

A    The  systea  of  keeping  books' b/ Vouchers  of  this  kind/, 
it 'is  not  necessary  to  dnplicate  your  work.     If  we  had  knoiun 
that  it    was  to  cone  up  and  you  would  want  it  in  this  shape 
we  rai{^t  have  han  the  books  put  that  way  just  as  well.     But 
we  took  what  would  give  us  the  least  work  at  that  tiine. 

On  December  8,  1902,  there  is  an  account  of  - ,   ' .     .  Jon- 
nel  for  work  done  in  the  montln  of  l.overnber,  1902,     for 
filling  in  old  shaft,   $15,       Gharif^ing' the  feiphoii  and  put- 
tihpi  in  ner  f^te,  $100,,  from  khich  there  is  a  credit  at 
the  Upland  '  achine  bhop  of  ^2,15.     Net  account,   vll2,S5. 

January,  1903,   for  work  done  in  December,  1902,  retimber- 
infr  300  feet  of  tunnel,  retimberinf;  70  feet  belor/  weir,   16 
feet  abpve  weir,  56  feet    pipe,  laying  of     branch  above   ,veir, 
rep  iriiL,  shaft,   setting  two     ates  in  weir,  total  a;.iount,  ii>440, 

iai^-^st,  1905,  a  bill  T  .   L.  McCoai.cl  ior  work  done  in 

July,   ijtowcll  shaft,   81  ieet  at  4*4,  l6  foot  at  ti>12,  Jjipe 
laid  in  Stowell   tunuel,  441  feet  30- inch  pipe,   191  feet  24- 
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i/ioli  pipe,  filliii.^  up  old  sl-iaft  and  ooncretin^^,  bottom  of 


1 1.  ' 


preseiit  workiai";  uhaft.   Total  amount,   v»1192, 

vc    Do  you  loiow  to  wSat  sliaft  Uiose  items  refer —  ui'Hi 
pnrti'niilnr  Blipft*!* ■ 
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A     i  Ho  no  I. 

.,    ijQ  you  ;Uio..    --..lul  purLioular  pipe  ttmt  referred   toV 

-i  i;rt!  it  was  lair^?  Wlm-  aecLion  o!  pipe? 

ii     1  do  not. 

Si    Do  yoa    now  ^u.i-i,   i,i;e  nic  ieoi.r  oi'    i/iie  pipe  was'      Does 
the  accoiitit  snow? 

A    There  was  441   i'eet  of     50-incn  pipe  Lun  IVI  ft^et  of 
24-iiich  pipe. 

M    i/aa  triB.t  lain   i/i  tlie  tuiuel?  Is  tnis  aacoiint  for  pipe 
laid  in  the  tunnel? 

:'     Pipe  laid  in  the  Utowell   tunriel. 

^    'Hiis  was  in  August,   1905? 

j^    Yes,  sir. 

Vd    liov  proceed  wit.i  lae  next.     These  are  all  aocounts  of 
tile  Ontario  iowar  Joionany? 

n     iill  of    the  Ontario  Power  Uonpair, ,       Here  is  an  aticount 
Deceraber  1st,   19U5,   for  v/ork  done  by  a.   L.   jjoCoiiiiel  in  the 
cionti-i  of  i'ioveuber,   1^05.   60  feet  of  tunnel,   «ti720. 
Lo  you  know  wiiat  tunnel  th4t  was? 

i.     It  was  tne  i*adie  or  Jtowell   tui.iiel  and  tne  no,   l<i  well. 

Of  course,    I  didn't  have  cnar^  of   Uie  work  and  I  ai:i  only 
believinti  tiiat  taat  was  wrat  the  work  was.     ..r,   Leeke  or 
Uic  ot/iers  woulti  auaolutely  knoT?  of   'Jie  fact, 

W    Tlifct  would  he  at  tiie  rate  of  vl2  a  I'pot? 


4i     Yeo,    air. 


28 
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vt    Do  you  reuit^jaber  wnethor  tiiat  was  tiio  price  at  which  i-^- 
Joiael  was  eioployed   to  extend   t'lat  tunnel? 
i.     ho, 
s    You  knew  noUiin^^  atout  tne  riiakija^-  of  t:  e  con  Lrfccta? 
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A     No;    I  knew  notiiirv  about  tf  e  oaking  of  Uie. contracts. 
Jariuary  2,    1904,   estimate  of  work  done  by  A. 'L.  McGonuell  fpr 
naonth  of  Deoeini  er,   1903,   tun  lel  at  titowell  shaft,   54  feet 
at  .U2,  iAOb, 

Ui-  Are  /ou  aole   to  Hescricie  tuax.  piece  of  work  any  'nore 
definitely  tnan  it  an^ears  in  this  aocount? 

i.     1  a  .  not.     16  feet  of  simftin^,    4>lptj, 

^      ...  aL  sort  of  snaftinf;  was  that? 

ii     1  don't  know.  THal  bill,   $564. 
jfcbnaary  1st,   1904,   estioiate  of  work  done  r.y   ii.   L.  McCon- 
nell  for  Uie  month  of  Jaauar;, ,   1904,   o  towell  shaft,  4  feet 
at  sl)12.  Nea^  shaft  105  feet  at  v2.50.  Total  oill,   v310.50. 

^    Do  you  know  what  t  at  nor  shaft  was? 

A     I  do  not. 
Hore  is  another  bill  of  A.  h.  ly^CvJonnell ,  /viiarciri  lat,   1904, 
for  *'ork  done   in  i^'ebruary,   1904,  5^*4  feet  of  pipe  laid, 
100  feet  of  back  filling;,   fillinrs  old   sliait  and  concreting 
bottom  of  same,   total  bill  i^(i4. 

'4    'ifhere  -.vas  tiuit  pipe  laid? 

/.     I  don't  know.    1  only   suppose  it  \mo  laid  in  the  otowoil 
tujiiiel 

■^    Does  it  show  whet  sort  oi  ripe  it  ^.ras? 

A    It  doesn't  say.  M^i  feet  of  pipe  laid  at  il  a  foot. 

'«i     uas  ti.at  for  tie  work  of  laying  only,  ordoes  it  include 
the  cost  of   ti  e  pipe? 

A     It  nust  be  for   the  work  only. 

^    Proceed. 

A    A  pril,   1904,   esticiate  of  work  done  by  MctJonnell  for  the 
naontli  of  i.arch,   1904,  90  feet  of  pipe  laid,   v90.   lOU  feet  back 
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filling  «i)90,     Few.  l4,  mun  azirl  tea;:'i  hauling  pipe  one  day, 
34.  And  a  lot  of  other  s.iiall  ite^i^u  for  tea-i  fork.  Tkie  total 
bill  amounting  to  »210.   less  the  amoiint  paid  by   tne  oaa 
Antonio     Vmt' r  Oo.rpany,   $105,,  which  makes  the  net  bill  of 
the  Ontario  lower  Company  ^106. 

Q    Do  you  know  where  ttiat  work  iias  flone?--the  worn.  deBoribed 
in  ti.at  account  or  state,  lent  or  voucher  for  April  1st,   1904? 

A     I  don't  know  of  ay  own  knowled^^;©,  but  I  relieve  it  wae 
done  at  some  portion  of  tiifi  i^adie   tuunel, 

w    Proceed.      ... ,    ^. 

A     iicpteniber  10,"  1905.   This   is  fpin^,  a  little  Lackwards. 
Work  done  by  A,  L.   ticConAell    ,   for  laying  pipe  in  shaft,  32 
feet  at  «p1.,     labor  of  repairing  weir,   i^lO.  Total  bill,   c42. 
May  1st,  li'04.  Layiiif;;  pipe,   ^bO.     1  inaii  li  da,ys  at  Ji>2.     Tot- 
aJL  bill,   «m5o.  LesB  ajiount  paid  by  iian  Antonio  water  ooi.ipany 
$26.50,   anH  lees  ajnoura  allowed  by  LcOoniiell   to  co  ipleto  the 
job,   ii>2.50.  Leaving;  &  net  bill   of  ^2^^. 

i    Now  referrin(-  af58.in  to  this  le*"',,«r  accourit  ke  iof  the 
Cucanion£;a  tunnel,  July  25,  150B,  there  is  a  char^^  of  ii>5v38 
tlie  Cuca:aon(^  tum-el   is  debited  in  that  aaouxit.  Does  UjelI 
appear  in  ai.y  of  the  vouoners  you  l^ave  here? 

j;     It  doei;  not. 

■i     JO  of  ti^t:  iteciu  of  Au^^uat  24,   10,^0,  ana  i.o/eijiL.er  2J, 
li'03,   r>,L)0,   tuese  vouchers  that  you  have     here  do  not  covei 
aii/Uiiiv;  of  tiiose   ite:;iB? 

J'     lliey  don't,  seem  to, 

^    IhcAi  I  will  aak  you  to  tarn  over  to  tne  account  kept  of 
the  Jtowell  turiijol,  wuich  aoeniB  to  iiave  euoceode^I  tiiie  ac- 
coono,   on  pa/;o  04  of  your  ierit-'pr.     The  firsl  oonbiderttble 
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iten  here  or  tne  largest  iteiii  after  trie  date  that  i  .nention- 
ed  a  moment  ago  a'  .oariiv:  in  this  aocount —  the  first  is 
October  lb,  1903, — J&202,9o,     Does  it  apr>car  in  these  vouch- 
ers what  ttiat  item  is  for? 

A    That  ite^a  does  not  steio  tc  be  in  those  vouchers. 

.«    Then  October  27,   there  is  4)474,30,  You  have  a  voucher 
here  lor  that,   I  think, 

A     There  is  no  voucher  for  that  here. 

In  this  account  tliese  it(-tas  aeera  to   run. from  January 
to  OctoLcr,   1903,   tyten  November,   1903,   and   tne   items  fol- 
lovring  Becefiiber  31,  althou^;;h  there  is  no  year  appearing,  are 
those  1904  ite;:is? 

A    Tliose  ;:>u3t  be  1904  ite-os. 

i-i     One  would  think  so  from  the  creoita  on  the  other  si^le. 
They  seem  to  be  1904, 
Yes. 

..    Give  ftie  those  ti70  vouchers  which  show  pay:nents  made    :o 
.^cJonnell  for  drivin^/  the  tunnel  or  excavatiiiiT;  or  soaetiriing 
of  the  kind--  60  feet  of  tiiniiel  at  wl2.   Then  there   is  anotl-ier 
for  i(12     feet  or  so-'iethin^^  of  that  sort.     I'roLably  Uj'.ro  are 
two  otl.ers.     Those  three  are  what  I  raorc  Tjarticularly  de- 
sire  to   see  for  the  present,       Oan  yoa  find  this   item  of 
DeceMDer  1,   1903,   of  v720,  account  of  LioJonnell   for  work, 
60  feet  of  tuniiel  at  J?12.? 

/.     That  appears  on  tt.e  cotnpaay'e  ledger  December  31,  at 
page  119,   4)720,  charged  to  i>t»well  tunnel, 

■4    k^ov  t  jo  iten  of  Auf^st  7,   1903--  it  is  not  an  ite:a  thou^l'i. 
The  Btaleraent  of  imc^ust  7,   1903,   estinaati   of  work  done  by 
k.  L.  lacCJonnell  for  the  month  of  July,   1903,  iStowoll  tiX2u± 
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alfiart,  til  fcct  at  m:'4  arif-  16  feet  at  vlii,  arid  certain  pipe 
laid  boBides,  auiouutin^;  to  {i)1192. 

i.    That  arjTiears  on  the  ledger  of  t  ie  Ontario  i'ower  Conpany 
at  paKB  ;J4,   ;i)5&6  of  ti  e  ar;iouiit  is  cnartjed  to  Uie  Cuoa.nonga 
tuii/iel,  ^80  of  tlifit  bill  is  charged  to  the  »itowell  shaft  add 
5:^356,   IB  charged  to  the  ban  i^ntonio  Wator  Oor.Tpany. 

si    Tiien  t}ie  etateaeiit  or  voucher  dated  January  2,   lv04, 
tiAiL;el  at  atovell  well,  34  feet  at  vl2.     p^iOS.  Then  tliore 
is  atj  additional  ite  i,   aiiaft,  \6  feet  at  i;12, ,  making  the  tdit- 
al  St.p6<lu 

k     I  don't  find  that  exact  amount  charf;ed  up  to   the  atov«ll 
well  OJi  tlie  led^;er,      1  think  that   tlie  amount  is  included 
with  oUier  bills  Uiat  went  tliroui^i  the  Icdfj^er— •  throufti  the 
journal.  But  the  <?\b<i  of  Uiat  amount  was  charrced  to  the 
utowoll  well  and  «406  was  char^jed  to  ttie  b  towell   turiritl, 

i^    Xpu  don't  find  the  itenis  in  the  ledfver? 

A    Hot  as  tf^ey  aprear  on   U.'e  voucher. 

U    Do  you  know  of  any  other  account  to  which  they  ?/ould 
probably  be  truneferred  or  in  which  t!  ey  would  appear? 

A    The  voucher  itself  shows  Uiat  it  was  cht,r>-ed  up  to  the 
iJtowell  well,   {i>156,,   and    the  :>towell  tunrel,   $408,   /md   in 
order  to  actually  trpce  the  individual  amounts  I  would  have 
to  (4)  throuj^  tl*  journal  and  the  other  vouchers  of  the     com- 
pany. 

>^     i.ere  these  several   suns  whioli  are  mentioned  here  on 
tJiese  vouchers—  they  show  that  they  were  paid  to  ..vcUonnell, 
do  Uiey  not? 

/>    They  do. 

^    Were  those  for  tun.'.ei  couytruction  or  sliaft  construction 
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by  ...cConnell?  Tl-iey  were  not  repe.irs,  were   they?  because 
you  have  another  aocount  for  tuiu.ol   repairs, 

A    There  woulf^  be  anotlier  account  for  tunnel   repairs, 

i-i     lio  were  not  these  for  new  construction? 

A    Those,   I  believe,  were  ior  /lev;  construction, 

(i    About  '  that  time  did  you  ^o  on  the  ^TOunH  to  incpect  any 
of   the  work,  tljal  you  recall? 

^>'   I  Hid  not.   1  mi^^t  have  been  on  the  {rxouiK^ ^  but  i  didn't 
inspect  anything, 

Mr.  Britt:  Now  these  three  items  here,   if  you  ^ill  allow 
these  to  ro.ain  here —   I  haven't  any  disriOBition  to  take 
them  out  of  your  possession  per-nanently,  buti     may  want  to 
use  these     a  little  further  in  the  case,  and  if  you  v?ill  have 
the-'i  in  court,—  or     r.   Joliffe  may  tske  cbarp;e  of  tl-cn,-- 
and  when  triey  have  served  their  purpose  Uiey  can  be  returned 
to  your  files. 

Mr.  Joliffe:     Mr.   iihepherd  will   remain  in  attendance  of 
the  court, 

Mr.  Britt:  Tliat  will  be  all  ri,Jit, 

V     Have  you  a  voucher  for  trie  item  of  liarch     31,  1904,   for 
$248,78  ap'^earin^:,  in  the  ledfpr  at     Daf;e  119? 

A    I  believe   there  is  a  voucher  in  the  office  of  the  cora- 
par.y  for  every  item  in  this  whole  led^^r. 

But  you  don't  happen  to  know  7;}iat  it  was  for, —  or  the 
next  itera? 

A    No,   sir;  except  that  it  was  cliar^jed  up  yo  ^he  IStowell 
tuiinel , 

^    And   it  was  for  work  of  construciion? 
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■c  And  not  for  repairs? 

h     I  think  not. 

i^    Now,   tiie  construction  that  was  fpinp;  on  at  tiiat  time  was 
for  the  purpoiie  of  connecting';    the  iiadie  tunnel  with  well 
No.  14,  wasn' t  it? 

A    1  don't  know  if  this  wan  the  particular  iia±K  work  at 
this  date;  but  1  rio  know  that  tiiere  was  a  contract  with    c- 
Oonnell   for  the  purpose  of  con  ectinf,  well   Uo,   14  to   tue 
iia^Ue  tunnel. 

-.,    Have  you  that  contract? 

i  think  I  have  a  copy  in  the  minutes. 

Jjr.  kcKinley:  I-ardon  the  interruption.    It  was  not  a  copy, 
but  it  was  tKc  ori{^inal, 

(The  witriets  produces     minute  book  of  Ontario  i'owf.r  Jom- 
pany.1 

Mr.  iiritt:   tje     affer  this  contrfc-ct     in  evirience,   oein^j    a  con- 
tract    dated  April  20,   1^02,  by  and  bctveen  /..   L.   iuCvJonnell 
and  tlie  Ontario  i  owor  Ooninany/  recorded  at  pa^s  102,   10,i>, 
and  104  of     Uinute  Book  1  of   the  Ontario  Power  Coeipany, 
I  will  statue  for  ti'ie  infori;ia.tion  of  the  Court  that  it  ap- 
pears to  be  a  contract  for  continuinf;  the  tunnel  de^jcribed 
to  e  coi,,,ection  with    well  14. 

The  following;  is  a  copy  of  saif'  contract  as  the  saiio 
appears  in  the  said  niinute  book: 
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GOl.Ti^.JT.A.   L.   LcCOlil/^L  sat.  CTiiiJO 
PUw.li  GOjjFAI^Y. 
'I'iiio  ..i..v    .-,     ^,hiaaa  txie  20Ui  (lay  of  April,  190.?  by 
a-ii.1   J Qtv;oen  a, L,*luGilonuQl ,  tue  r-iuuY  ^  _  ..,  a.aa 

ONTAHIO  ?a;^'K  QQuAk^n,  a  oorpoiiition,  PAHT^^  0'^  Tji^  SSUO'in  pju^, 
^  :  Tiiat  tii©  said    party  oi'  tiie  FL .^jX  part,   in  concid- 

oration  of  tiie  coveuaiits  on  im  part  of  tho  party  of  the  S^UO  . 
part,  horeinafter  containou,  hereby  covonants  with  th     said  part^ 
of  the  86Corid  part,  taut  aaici  -partj  of  t/.*o  first  part  will 
build  aiid  construct  in  a  ^ood  a.:iLi  woric-iinliko  luarii-ier,  a  Siiaft 
of  suitable  oiae  for  oonvanioiit  vrorkii:i{~  at  'vjell  iio.l4  ai'd 
also  a  tun  Asl  tiireu  fast  ^.vide  aidfour  faot  hi^  betv/jen  tha 
presorjt  faosof  Tuii.el  j.ia,2  aiii  well  iio.14  a  distaixe  of  (80) 
ei^;hty  feet,  all  i:;  Sec.  4  Tp.l  '^...^.i   .. .o.......   on  tho  Cucamoiiga 

Hancho,  3aii  .^eriiari:  ixio  Cou  -y. 

^york  to  be  prosecuted  aili^ontly  with  tiireo  siiifts  of 
threo  i.iiiA  oacli,  aai-i.  eai'txi  excavated  to  be  hoisted  and  dunipca  on 
ti^e  aurface  oonvenieuit  to  prasoiit  snaft, 

"Said    Fli\u£  party  to  furnisli  all  labor, iTiachineri', tools 
hoists,a.i:;iunition,ti'aGk,u^j,;xiias, boilers, air  pipes, blosrery  and 
all  thiu^i^B  nocesa&ry  fo.  rapid  construction  of  sa^d  tuimel 

•loept  tiuJars,luiru)or  an...  iron  uecj^asarj''  to  boused  in  constryct|- 

ion  of  said  sliaft  a.,.-  uUii  ol.     Said  lusibor   uq  i^j  uclivereid  at 
tiw  viorkin^  8a«ft  by  aaid  second  party  and  to  oe  fraj.ed  and  put 
in  place  by  FJUicJT     pai'ty* 

"The  Eiioft  ahall  bo  lincu  •Ui'ju  t.vo  inci;  pli-m^  prop- 
erly apikod  -^'itn  partition  aa  portion  heretofore  eonatructed, 
aix'.  if  drivo  li&^-ii^  h;.G  to  bo  used  6*16"  Orerron  Pine  properly 
frc:riCa  sji^II  ;:;e  usf?d. 
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"The  t-.i    d  caall  uo  lined  with  two  inch  lo^Kiiig  ^po^^ 
settB  four  foot  centers  of  6"X6*  all  frar'ad  in  a-^ood  and  work- 
nnnlike  manner  si-iilar  to  -srork  heretofore  porforasd  on  said 
ttiTJ'el.   All  lunber  to  be  sowid  merciiajritable  Oregon  i  ine, 

"Said  'Y  a(^rce3  to  .rarniRh  pump  and  power 

aM  one  rv^-n  to  rnnrnflent  said  second  pi.rty  and  to  have  charc^e 
of  said  rschinery;  am  said  SECOMT)  PAlfTY  a^^r^ cs  to  pui;.p  out 
the^ator  at  v/oll  No.   14  to  the  f;;rado  of  said  tunnel, Purnjis, 
pipeF!,  CO  -nQctions,  mntors,  belts,  anH  r.ll  tJirTC!^  necessary''  for 
runnin{j  tnosame  to  he  fnrnislTed  in  placo  by  said  SKGONJ)    party. 
The  FI'-oT  party  to  fumi^.  all  Ir.bor  for  lo/oring  and  rs-settir;;: 
pump  as  tho  shG.it  is  doepened.  The  price  a^^reecl  upon  for 
aaia  v/o^kia     (jQGO)  nine  hundred  and  sirby  dollars. 

"  Said  party  a^jreos  to  v^ay  said  .-.rty  for 

arid  in  consideration  of  the  covenaiits  on  theoait  of  naid 
yii\'o£  party  horeinbofiorG  contained,  for  7%  of  the  work  and 
distance  complfjtod  on  the  first  day  of  each  and  every  month  at 
tlio  avera,^-e  rate  per  foot,  which  sura  shall  be  due  and  payable 
oa  or  before  the  Dth  day  of  each  an;'  ever,''  nxjnth  for  work  cione 
durir^  provious  month.  The  balance  siiall  be  due  and  pai4i 
thirty  five  days  after   umc   ooi.ipletion  of  tiBvvhole  contrr.ct, 

"Any  work  which  raiiit  be  roanonably  construed  as  nec- 
Bnsary  for  safety  of  property  of  said  SECO'iL'  party  in  or  a,bout 
said  tuiaiel, shaft,  or  machinery,  tay  be  done  by  said  second 
pcjrty  or  shall  be  performed  by  said  VLT','  party,  nn  rerjuest  o-.' 
is;..iu  party,  or  its  representative,  at  act-ul  cost  of  lauor 

.:  viiaterial  witii  15  per  cent,   added. 

"It   IP,  i.utuLlly  a^TGod  tiiat   OcdcJ     Z  '/"IQ  .■    party   ghall 


Jl. 


^ii 


'L<-n 

hiLva  UiGoption  of  Qxteadii^  aaiU  tuiiiiol  i*o,E  i^orUisrly  to  tiiG 
baao  liao  on  th>^proso:it  survoyea  routo  or  sucju  otUei'  route  as 

DQ  iiiutually  ii^TiiQij.  upon,   i.;  'iicn  ca.se  the  rate  per  ioot 
for  ii,il  v/ork  donQ  u.  .u^r  tiiis  co/itraot  aiii.  on  tno  routo  ae  far 
ae  tlie  "uaBO  line  Bhall  be  fibred  aix.  paid  for  at  the  rate  of 
SIX  aixL  7j/1u0  dollrjrs  (v6.75)  per  linoal  foot  for  tuniiel 
aiid  the  sa»^  pi'ioa  por  foot  for  oacii  foot  in  dopth  for  eaoii 
shaft  roquiri%'  to  be  doepeiied. 
JLli  WI  ,  tiio  said  ^lii'ii  party  iias  -^ieraunto  sot  his 

hand,  fcid  said  w ;)arty  natii,  by  resolution  of  its 

Board  of  Directors,  caunad  its  oorpoiato  nsuue  saiC   aeal  to  bo 
ai'f  ixod  hereto  and  these  presents  to  ijo  executed  by  its  Precis  ()n1 
ana  Liecrotary. 

ji,  '.4.  ^icOonnel 

Party  of  the 
I<1K:;1'  PiET. 


(Corporate  Seal) 


By   !.  u.  Keroidioff    President 
By  Otto  ..'eiaa    Seoi-etary. 


•4    Now,  -iX.   Shepherd,  there  was  a  quuetion  here  whether     the 
lease  oetween  S  toweli  and  tiie  i>an  Antonio  %ter  Oo:a'any, 
made  inm  1896,  was  in  writing.     Have  you  itiade  an  exa;riination 
to  see  whether  you  have  any  such  paper? 

A     I  liave  not. 

^     Then  tliere  was  a  subsequent  arrdn^-.errKint  in  1698.     Have 
you  found  any  written  a^greement  for  that  year  between  otow- 
ell  and  the  ban  Antonio  f-ower  Company? 

A     I  haven't  looked  for  that  ajj^grceoeiit,  but  1  am  almost 
certain  th.at  it  was  a  verual  agreeaent  and   that  there  is  no 
contract.     But  if  there  is  a  contract  I  will  have  it  down 
here  on  k^onday. 

.    I\iow  there  was  8o.nethijQg  said  about  an  a^reeaeut  with 
Frankish  and  iitanm  about  1898  or  *9:  was  thai  in  writing  or 
have  you  looked  to  see? 

-.     I  haven't  looked  to  see,  but  i  ati  quite  positive  on  that 
also  that  the  ban  Antonio  Water  Coapany  simply  ^pt  a  letter 
fro  1  Frankish  and  iJtaion  of  the  Ontario   Improvement  Company 
pemittin^  them  to  putip  that  well,  and   Uiat  ti.ere  was  no 
contract.     The  first  arrangeraent  was   in  '96  and   then  it 
skipped  over  and  anotl.er  was  made  in  '98,  That  is   tite  "^vay 
I   reraeaber  it. 

.,    Thiere  was  no  agree-nent  other  thaa  the  letter? 

ii    That  is  all. 

W    Ilavc  you  tnat  letter  preserved^ 
.      I  think  that  letter  waa  biirned  up  when  tlie  office  was 
burned  a  few  years  afy).     A  11  of  the  old  letters  were  on 
the  outside  of   the  vault  and  all  of  our  letters  previous  to 
tJ'iat  time  of  t   c  fire  have  been  destroyed. 


9^ 


err  n.r 


B  truB 


i  ill'*  1  J;:. 


>>         iOi         «. 


ii9 


--^D 


-f  +  '- 


10  ^liiJ'i/IW    iii 


:T-...R       ir' 


rrf.tD, 


^i    Jjkl 


lo   JT' 


ml 


.3W    It) 


•  J  J.       I  •>    li 


?'^   :-^-'^-     -'  -     leJJbA     -" 


no  aiaw  ai^iJef  hfo 


vii  i  LSJBV  .  i.  c.  J  J.J »;  J d«t 


Jil. 


■^     .i8.s  this  ?;ork  tK&t  was  done  hj     CvJOaaell  alonf-,  toward 
the  end  oi'  1V05  and  possibly  early  in  ly04  done  in  the  car- 
rying!; out  of  this  contract  of  Hvilf  1V02? 

'ir,  McKinley:  Objected  to  as  callings  for   the  oonclusionia 
of   the  witnesB. 

The  Court:  The  question  is  whether  tiiis  work  was  don©  un- 
der ti.is  contract, 

H    Probably  i  can  f^l  at  it  in  another  v/ay.  Let  ti-ie  qucs- 
bion  be  wiUidrawn,   '^as  that  work,   th&  payment  for  which  is 
evidenced  by  these  vouchers  of  Decoiauer  SI,   1903,  and  two 
others  to  which  your  atteation  was  last  directed,  a  pari  of 
the  wrk  described  in  the  contract  of  April  2,  1902? 

A     I  iiaven't  any  personal  knowledfje  of  tlmt  fe-ct,  only  know- 
ing Uiat  the  bills     ca^ne  into  tht  office  and    Lhcy   wore  paid 
throu{j}]  the  office  af tor  bein^;  passed  by  *;ar.  Leeke. 

>,     i^owyou  mentioned  yosterday  or  the  day  before  ttet  there 
was  a  contract  between  tiie  Ontario  Jrowcr  Company  arid  the 
San  Antonio  Wator  Jornpany  re^^atin^^;  certain  of  Uieir  rela- 
tions,   1  think  for  the  distribution  of  water,  and  you  v/ere 
asked  to     produce  the  contr^act. 

I  will  produce  it  but  I  haven't  it  here. 

^,    'where  is  it  now? 

/     I  think  it  is  in  the  oai^  uitonio  V.ater  Corny  any  *8  office, 

-i    That  is  one  of   tie  papers  we  requested  mi^^t  be  produced, 
and  you  will  brin^^,  it  at  the  next  session  of   tiie  court, 

ti    Yes,   sir;   the  retso       I  haven't  brou^Jit  down  a  lot  of 
those  papers  that  you  requested  was  the  faot  that  JEkx  I 
worked  till  11:50  to  cet  the  data     tiiat  1  dir^  brinf^  down  on 
thB.t  16th  iitreet  well,   and   i   thoujtit  it  waij   ti  le   to  quit. 
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^     1  quite  a^pree  witii  you,     I  will  aak.  you  tiiea  next  to 
show  ua   ti.e  ininutes  of  the  proceeding's  of   Uic  i>an  h  ntonio 
.vatei'  Joiiipany  lookin^j  to  tj\e  purchaBe  of     or  acquisition 
by  t;.£t  company  of  tncatock  of  UtJs  Ontario  ^otat  Coim-jany, 
First,   tac  minutee  of  Uie  stockholiiers,   il    u,<ciii  arc  any, 
and  tiubii  tifie  minutes  of  the  directors. 

A    ikiinvites  of  i^ilay  8,  1^C>2. 

w    head  them  and  tlie  iieporter  will  take  tlieu  down, 

"(totario  (Jal  Liay  8.  190S. 

"Special  luu^. uiii^  ojl   Mii«  i.oaxu  o±  jJirectors  ox     u^i.    .ui- 
tonio  uuter  Co.  hold  on  thii*  btii  u^j  oj.     ayt  1902,    at 
HO-li.         ^'-  Hotf^  ix.  Los  Alleles,  CcJ.     i^resent  V/.  T»  Lecke, 

.  .   ^,   liuau^^t,  J.  T.   ijiuuloy. Xiaiwyod  ant    ,.,   ..uudy. 

...  :.ont»  none. 

"On  motion  of  A.  ?.  iiarwQod  seconded  by  C.  Ruedy  tiie 
loiiyuiu,,  ruooiuoion  wu,u.  adopted; 

"  -o,  this  corporation  hasi     by  virLue  oi    U.*  pro- 

visions of  a  contract,  dated  Ajril  24tj!»  1902»  betY/een  tlie 
oau  iuiuonio  ui^bei'  wOui^iuiyt  pu.iUj   Oi  irsu  ^Jti-iu*  uiiu.i.rio 

x'Oi/ci   v/0...^;.:^iyi  ^art^   oi   Uie  bgco*  •  u,  oieri'a  jrowor  doi^ 

pa^y*  part/  g|  the   Uiird  part*  an       .   .;.  Kcrckiiofi,  party  of 
llie  fourth  partt  tiubercu  into  ccr Utin  a^v^rewuui.a  loi-  uit,  c;o;  r 
proixase  oa  conflicting  cl  uetwcen  itself  and   the  otiier 

^jftXtiea  to  saiij  ins tru:;icnt;  and* 

"^ iiiix\rujMJt  ainon^  ou.cx-  .  lattero  in  i^aiu  inuu'u  ^^roviu- 

ed,     it  ia  stipulate  aoroed  tnat  there  tiall  be  an  acGiivpt- 

ment  of  all  the   stock  of  theOntario  Tower  Company,  in  v^i^ 
c^Tcc xxio  uciiaciiuu »    to  oaii  £in..oai.u  tfatcr  uou^-'taiyi  or  uuch 
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perBOii  an  it  inay  desi^iiede  to  holo  Biich  etock;  and, 

"Wi  ,  it  now  becomoa  neccBsary  for   tiiia  corporation 

to  dosifjiRte  BOJTie  persin  to  act  aB  its  trustee  for  the  holdir^ 
of  said  stock,  other  tii^n    the  five  sliaren  of  stock  which 
are  naliiiary  to  qualify  each  of  the  directors  in  said  Gntr.r- 
io  Power  Cos  tpany  under  its  hy-laws,  to-wit,  tventy-five 
share  a ;   th  er e  f 0  re 

•IS  IT  RKSOi  ;      ,  that,  W.  T.  Leeke,  of  Ontario,  in  the 
county  of  San  tcmarciin'  »  state  of  California,  is  hereby  ajT- 
pointed  by  tlie  San  Antonio  Paler  Company  to  take  a  transfer  of 
4975  sharoG  of  t?ie  capital  stock  of  sair. Ontario  Povcrr  Corupcny, 
and  to  re-cive  and  hold  the  Hame  as  trustee  Of  said  San  Antonio 
Water  Cofi^any;  and  aaid  Leeke  is  hereby  autViorized ,  until  the 
further  order  of  tlriia  boaro ,  to  Tote  said  stock  at  any  meet- 
i  .    of  the  stockholders  of  said  Ontario  Porver  Oor>  nny  and  to 
exercise  his  beat     jud^^ient  in  ti.o  promises;   it  uein^;;  under- 
st-jod  tliat  of  the  25  sharer,  reniaining  after  Lhe  asai^nent  to 
Biiitl  Leake  as  herein  provided  of  aair'  4975  eiares,  of  the  'ea]>- 
itf^I  stock  oi  said  Ontrlo  Poirer  Conpiiiy,  said  25  Siiarcs  aha;; 
be  issued  in  certificates  of  i'ive  shares  each  to  the  follo??- 
iii*:  nf'ited  persons,  to-wit:  B.   C.   Shepherd  and  E,  Richardson 
ad  Robert  Hail I«y  and  L?  S?  Dyer  and  Geo.   :•;.  Otis,  which  said 
persons  shall  take  ani.   hold  said  stock  vith  theu;  derettindin^ 
th< t  on  requont  of  Uie  San  Antonio  li:  ter  Uoi.ipany  to  tiieni  or 
either  of  them  at  a./iy  li/iie  msde  tliey  an^s  e^ch  of   linera  will 
trfmafer  ai  assign  said  ytock  by  each  of  them  so  respectively 
held  on  receipt  of    v5.00  for  each  certiiicate  of  five  ftharss 
to  the  said    San  Antonio  Wf  ter  Co:fipary  or  such  person  or   .cr- 
sons  as  it  may  deci.'Tir.te.   It  boin^i  underslvood  tliat  said  stock 
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Ghall  not  be     inciuabored  or  Jilionated     ijy  aiiy  of  said  parties 
until  tu'ioy  ano  each  of  thorn  l-uivo     xii'st  tp.ven  said  ..tUi  i^iwu- 
io  Water  iknipany  tiie  opportunity  to  purshaae  \hc  same  at  the 
price  and  &b    horeinbeiore  provided. 

"Ayos:     ...esEra    Hi,nvood    LiiitUcy    iiuouy    obu\.'aru  a  Leeke. 

"Uooq:  iiono. 

"The  folio. iiit,  rosjolu'cion  waa  auopted  on  .-.iotion  of    J. 
T,  Lindley  boc.  L^    ..  s),   otewaxt; 

,*JQ;eaolfcd  That.ili.is  tiie  sense  of  thiaBoard  of  Direct- 
ore  the.t  upon  Uio  ansigiu.'tent  Lo  -♦   i.  Locke  of  Uie    4975 
8ii3xea  of  Uie  Ontario  i^owor  Co.  menlioned  in  UiepreviouK 
resolution  That  saicl     .   T.  Leeke  shoulfi  be  appointed  by  the 
Boaru  0.   Directors  of  said    Ontario  ir'owor  dOiiipany  as  the 
General  ar  of  said  i^ov/er  Co.  for  the  term  of  five  years 

from    his  appointment  as  such  and  t^r-i  ^.,  contract  shoulr*  "!  o 
entered  into  n  saic.  i-'o^-er  Oo.  ww  aaiu     .    ..  Loeke  cov- 

erip|:  said  term  anci  providing  that    the  full  manageiuont  of 
ttie  liuaineBs  sutid  affaire  of  said  Ontario  Pov/or  Co»  outside  on- 
ly of  tiie  routine  business  of  Uie  j->oard:.-of    Directors  of  aaid 
Ucanpany,  be  comidtted  to  said  >..   T.  Leeke  at  such  coapensa- 
tion  for  hi  a  services  as  such  rr^ans^^er  ae  jaey     be  agreed  upon 
for  saia  tonri  botr/oen     saic      .   ...  Leeke  odiC  Baid  ]  oard  of 
Directore. 

"Mid  io  iB  furt..er  hereby  Resolved  that    the  Trusteeship 
created  by  tiio  precQdii\j  roaoluLion  as  io  the  4975  sliarcs  of 
stock  shall  continue  in  any  event  during  the  srid  tern  of 
fi^e  years  during  iriien  arid  Leeke  shall  act  ac  . .^.i.  .rjer  for  said 
Ontario  x-'ov/or  uo»  and  for  such  otlier  term  as  he  Jiay  act  as 
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^vn]i       Y   er,  s.nd  that  sirid  trusteeship  dull  no  u  in   ^a^  noijri- 
time  be  reopjleci  or  revoked  by  any  act  or  ReKoluiion  of  the 
Boanl  of  Directors  of  thin  Co  rpo  ret  ion. 

"Ayes:   A.  P.  IlarTrood,  J.   T.  Lindlcy,  C.  Ruody,  ,.   ^. 
Stsfra.rt  cjid     ,  2.  Loekc. 

•Noes:  Hone. 

"T}ie  lolloxrinfr  rer.olution    adopted  by  unsnimouB  votr;: 
"Ittiereae  by  a  certain  contrn.ct  dated  April  24.  1902,     it 
was  pi^ovidod  th^t  th  Ontario  Pov/or  Co.  therein  mentione'    should 
construct  a  lino  of  pipe  and  conduit  throu^^  Sec.  1  h  Jec.  12 
S:  13  (above  division  dam  so  osllefJ)    to  a.  poFer  house  site  on 
L.oc.  lo  and  whereao  it  has  been  to  the  interest  of  eald 
Ontario  Powct  (iompany  t/iat  said  work  sliould  no  the  dol5,yed  until 
trie  final  carrying    out  of  all  the  provisions  of  said  contract 
and  wherever  tiiin  corporation  to  facilitate  th^  »r>id  construc- 
tion have  advanced  ajfid  will  advance  the  funds  necescary  to 
carry  on  said  construction  until  autth  time  as     said  Ontrrio 
i'or/cr  Co.  ia  in  a  ponition   to  itnelf  ascuKie  the  entire  cost  of 
said  coiiai;ruction,  as  in  said  contract  provided,  to-wit:  until- 
the  transfer  of  said  stock  H  r>aiu    Oiitn-rio  Power  Co.   to  this 
corporation  as  in  said  contract  provided:  llow  'H-icrefore  be  it 

vcaolved  that  said  money  so  advanced  and  to  bo  advBJicccl  ae 
^.forGo.id  Imo  leon  aclvancod  and  will     be  advanced  as  hereinbe- 

ore  sated  with  tiie  e::  station  ar^d  unc'crEtanding  on  iJie  part 
bf  thic  cor;)orc.tion  that  said  sum  shall  be  repaid   to  it  by 

5tid  Ontario  x^ovrcr  uo.  aii  soon  an  it  is  in  a  position  to  niako 

such  repay.ent. 

T;  i.  iiiinutes  of    icetin^-^-s  held  ]?'eb.  4th.     13tti,  llith. 
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i^rch  6,  21 -.t.  27tli,  April  12th,  17  th.  ^ith  uiiu  l^^^y  bUi  T9Ad 
oAd  ap)rovGti.         Acjoumed. 

1).   u.  Shepherd 


£>ec. 


Q    At  that  tiiue,  T^as  that     stoclc  i.ientioned,  tlie  4975  shares, 
issued  by  the  Ontario  Power  Gonipany  to  :.r.  Leeko  a.B  trustee*? 
Do  your  bookn  shov*? 

A    I  tliink  it  iras  transferred  at  that  tijio. 

Q     Is  tliere  any  resolution  of  either  stockholders  or  di- 
rcc(b6r8  of  the  San  Mtonio  Water  Cornpany  appearing:  of  rec- 
ord 1)1  pjny  of  these  books  before  May  8th,  19C2,  on  the 
TTubject  of  acquiring  the  stock  or  the  business,  or  the 
property  of  the  Ontario  Power  Coirmany? 

A    I  find  that  on  April  17,  1902,  on  pa^e  164  of  the  min- 
utes of  the  San  Antoijjio  '/ater  Coriipany  tiie  folloTrinc;  rec- 
ord: 

(Resolution  Anpointin^^  V/.T.Leeke  Trustee  to  :told  Ontario 
Power  Conrpany  Stock). 
(Sail  jtotonionV^ater  Coi.mny  Minutes,  April  17,  1902.  Pa^;;©  164) 

"Ontario,   Cal. , April  17,1902. 
"Gpecial  !  eetin^;  of  the  Board  of  l^irectors  of  San  /jitonio 
./ater  Co. ,  held  on  t}ie  above  yiritten  date  at  3  p.m. 
"Full  Board  present. 

"  ovet.  by  J.T.Lindley,   {?ec.  by  A.P.lIanrood  that  ...T.Looko 
is  hereby  appointed  to  act  as  tn^stee  to  hold  tho  stock 
of  Ontario  Pover  Oo.  about  to  be  --ourchased  bY  San  jjitonio 
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./ator  Co. ;     aiid  for  audi  otlior  purposes  as  laay  bo  appurto- 
nant, 
■CJarriod  unaniiijoucly. " 

k    I  tiiink  tliat  was  the  first. 

Q    Is  there  anything.:  suusequently  to  tliose  rosoluLions 
whicii  you  road  a  fev/  liiinutos  a(;o  perlalninc  to  the  oaijie 

3Ul)JGCt? 

A    Tlxere  is.     iipril  24,  at  pa^^e  170,  there  is  a  special 
iceetiii^;  of  the  Joard  of  ijirectorr  of  the  Baj'i.  .uitonic  V/aber 
Coi.r)Gny  wiiich  relerrod  to  tiiose  ^iHtlora. 
Q     iihat  ousinesB  was  traiisacted  then  as  appears  from  tiie 
minutest 
A    (Heading) 
(Kinutea  of  San  Antoaao  Water  (jociiiany,  .ipril  ^i,  1V02, 
ae  to  Tranafer  of  Ontario  Power  Corrpany  inberosts 
to  oaii  Antonio  *.ater  Coiiijjany.     Pa^e  170,  idiiutes) 

"Ontario  Cal  ii^jril  24th  1902  - 
"Special  meeting  of  the  board  of  Directors  ol  iJan  ;jitonio 
l^ater  Co.  held  on  the  above  written  date  at  hue  office  of 
tho  Can  Gabriel  Jlecbric  Co.   in  the  uib^-  of  Los  iin^jeles 

"Present  i.esrs.    ..'i.Leeke,    ..b.Stcv/art,  J.i.Lindley 
A.P.iiarwood  and  C.  ioiedy 
^iibsent  -  Hone. 

"fhe  following  resolubions  7;ere  adopted  by  unanimous 
vote: 

"At  a  meetii^ig  of  the  x^oard  of  hirectoro  of  the  Gan 
ivntonio  7/ater  Company  held  this  24th  day  of  npril,  1902, 
arb  vMcl.  all   the  jirectcre  of  said  corporation  wero  present. 
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a  resolution  to  tiio  iollowint':;  eifoct  7/as  oi'ferod  by  J.T, 
LiiidlQy,  seconded  by  W.B.titewart,  tliai  this  j^oaxd  approve 
all  the  provisions  oi"  the  contract  datod  tiiis  day,  between 
the  San  ijitonio  Water  Co.npany  party  oi'  the  first  part; 
Ontario  ?o?/er  Coinpany,  party  of  the  second  part;     Sierra 
Powor  Company,  party  oi  the  ihird  part;     and  Williaia  li* 
Kerckiioff ,  party  oi  the  fourth  part,  whicii  said  contract 
is  in  the  words  and  figures  following,  to«mt:- 

"'iiiia  KQl^illt^DUM,  nsade  tiiis  24th  day  of  April,   1902, 
by  and  betvreen  the  SAli  AiiTONIO  WATSH  COj.PANY,  a  corporation 
duly  orf^nized,  existing  and  doing  businecs  under  tiie  laws 
of  the  ^itate  of  California,  party  of  the  first  part,  and 
eNTARIO  POV,KR  CO^iPAinr,  a  corporatioii  duly  organized,  exist- 
ing and  doing  business  under  the  laws  of  the  iitate  of 
California,  the  party  of  the  second  part,  and  the  SDHHU 
PO  .  1x1  COMPANY,  a  like  organization  or^'janized  under  tho 
lai7P.  of  the  otate  of  California,  party  of  the  third  part, 
and  WILLLW.  a.  KBRCKliOPF  of  the  County  of  Los  iln^iie^es, 
State  of  v.alifornia,  party  of  the  fourth  part,  'iillTNSSSlBHt- 

*iiL,U/jAS,  the  parties  hereto  res  ectively  exce::)t  said 
'7.   n.  jverckiioff  claii;.  certain  interestes  i;i  and  to  the  use 
of  the  waters  of  the  San  jjitonio  Creek,  a  stroara  rising  in 
the  ir,oun tains  north  of  the  colony  on  Ontario,  and  running 
thonce  in  a  southerly  direction  tlirou^^li  tho  Can  ijitonio 
Canon,   so-called,  onto  the  plain  below  said  mountains,  which 
said  streaui  lies  partially  ir  Sail  Bernardino  County  oiid 
partially  in  Los  iingeles  County  in  said  titate,  wiiich  said 
claims  of  said  parties  respectively  are  in  many  respects 
conf  1  icting;     and , 
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"i/ikiilwU,  tiiore  is  a  diiiorsnoe  of  opinion  between  tiie 
said  oierra  Power  Company  and  the  Lia .  .mtonio  s/atcr  '..onrpany 
ac  to  tiie  location  of  certain  eoctio/i  lines  involvij:i{;  tixS 
title  to  the  lajnd  occupied  by  eaid  Sierra  Power  Company  for 
power  purpoees;  and, 

,  tiiere  are  other  difforences  betv^eeii  tlie  said 
corporations;     and, 

"iUiii^lfiAS,  farther,  it  is  desired  by  all  the  parties  here- 
to to  adjust  tiie  diiforences  existing:  between  tiiom,   in 
ref^ardjft  to  the  ri  hts  to  Uie  use  of  the  flow  of  said  strea^^, 
for  power  purposes,  aiiu  tiieir  difforonces  iis  to  the  loca- 
tion of  the  said  socticn  liiios  above  reieirod  to,  to  the 
end  that  liti{<^.tion  inay  ue  avoided,  and  the  claims  of  the 
respective  parties  fin;:.lly  settled  and  adjusted;     now, 
therefore, 

\a.v,,.  ALL  \tm  BY  THB^  PKESEKTS:     That  the  parties  hereto 
respectively  a^ee,  for  tiio  purpose  of  effecting  said  set- 
tlement and  adjustment  of  thoir  respective  ri^ts  and  dif- 
ferences, as  follows,  to  vdt; 

"1.     ihe  party  of  tiie  first  part  and  the  party  of  the 
second  part  Jierein  covenant  andi  a£,ree  that  they  vail,  upon 
dei.iand,   convoy  to  William  G.   iiercliiiofi,  or  to  cuci;  person 
or  Gori^oration  as  he  may  indicate,  all   tjioir  ri^J-it,   title 
arid  interest  in  anu  to  the  ri^it  to  use  the  flow  of  said 
streaiii  for  po\7er  purposes,  north  of  the  southerly  line  of 
section  36,  in  ^ownsuip  2  l^orth,  iiaii^o  6  Woo^,  aiid  at  any 
end  all  points  on  said  stream  in  ^pwiahip  2  ^.orth,  Ruagm 
7  and  6  ..est,  all  .Jan  .emardino  Base  h  leridian;     and  a 
ri/jht  of  way  for  road  to   furnish  convexiient  means  of  in- 
£0*608  and  erTefiB  to  said  lands  north  of  said  section  over 
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1  Jectionc  1,  12,  lo  aiia  caid  Section  36  hereinafter  dcocribed. 

2  "2,     It  is  further  stir)ulated  and  agreed  that  the  Ontario 

3  Power  Company,  the  party  of  the  second  part,  s)iall  procure 

4  to  b9  executed  a  trajisler  of  all  its  capital  stock,  to  wit, 
Five  Thousand  (iX'uO)  shares  thereof,  to  such  person  or 
perHons  as  may  be  indicated  by  said  party  of  tiie  first  part 
to  receive  said  assifin.aent  of  stock,   conteriporaneouoly  Yath 
the  transfer,  conveyaiico  :ind  releases  herein  conteiiplated 
to  be  laade  by  party  of  the  first  part  to  rfilliain  G.   Kercklioff , 
or  to  such  person  or  corporation  as  may  be  indicated  by 
3  id     illiaiii  0,  Kercklioff,  as  hereinabove  provided,   it 
^einp:  uiiderstood  that  the  proioerty  of  the  party  of  tiie 
second  part  in  now  subject  to  a  uonded  indebtedness  of 
?ourt  Hundred  Thousaiid  Dollars  (,4=0,000)  payable,  accord- 
ing; to  the  tenns  of  said  bonds,  tliirty  years  from  t}ie  date 
thereof,  njod  bearinf-  interest  at  the  rate  of  five  (5)  per 
ceiit  perarmum  payable  serd-aiuiually, 

•It  is  furt]  or  -ti-nulated  and  understood  that  at  the 
i/ii.ie  of  tiie  transier  oi   caia  stock  the  said  Oiitario  Po7/er 
Company  sliall  be  absolutely  out  of  debt,  save  ajid  except  for 

the  issue  of  bonds  hereinabove  referred  to.     The  interest 

■/ 

to  be^in  on  tiie  outsi.aiiain{^  issue  of  said  bonds  to  t/ie  a- 
mount  of  $380,000.00  from  tJie  4t}i  day  of  ;a.y,   1^^02. 

"It  is  furthennore  a.;  reed  and  understood  that,  at  the 
ti:,e  said  transfer  is  effected  of  said  .-tock,  the  said  On- 
tario Power  Company,  party  of  the  second  part  jieroin,   sliall 
!,e  tjie  ovnior  of  the  following •  described  real  and  personal 
proporty,  to  wit:  iSw.'ii.V 

"I'irat.      L,eGtion  1,    loyfliship  1  Korth,   l.an^^-o  cj  V/p«^.,   S.R.LL^ 
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rcaervin/.;  hoY/over  no  ituch  thoroof  as  may  have  boon  convoyed 
to  J.    i,  Klliott  as  ;;,  roservoir  tiito  cubjeci  to  tix  ri;iits 
or  Tmy  in  said  deed  to  J,  M,  Klliott  lor  a  tranGiaission 
liiie;     arid  rifjhts  of  ijay  for  a  rood  to  iumish  convonioiit 
means  oi"  ingress  aixa  e^^rese  over  lieotiona  1,  12  and  13, 

*&econd.     iJoction  25,  Tomiship  2  horth,  liozifjo  b  west, 
ti,  L,  I.;.,  excepting.;  however  therefrOi.i  ao  mxda  tliereol  as  may 
hr.ve  been  conveyed  to  J.  U,  Elliott  for  v.  povrer-house  not 
ezceedin^^  live  (5)  acres,  and  reservoir  sites,  and  subject 
to  r:uch  oasoieuts  and  rif-^its  of  t/ay  as  may  be  conrained  in 

sciid  deed  dated  the  day  of ,  VK)2: 

roservin{.;  lurtiiennore,  tiiat  certain  tract  of  land  estiniated 
to  contain  five  acres  of  land  conveyed  to  \  illiaj'ii  G.  ^^rcklicff 
by  deed  d^xed  the  day  of  April,  19u2, 

"Third.     Lots  in  !i'rust  Ijced.       Part  oi   uoction  4.     iiee 
Certificate  oi  title  vrl61ti2  -  -  -  262  Acres 

Lot  4,ijec.y  'fov;iiDhip  1  u.  i-i,  7  w.  S,  b,  U, 

"     1 -2-3-4-, bee. u,  Vor;jnhip  1    ',  ■;:.  7 


Lots  246-6-7-0-271-2-3-4-5-309- 
10-11-12-13-14 
'•       337-i>9-340-l-2-3-347-a-9- 

350-373-4-5-6- 
-       3G5-6-7-C3-411-12-13-14- 

»       166-7-ij-205-G-7-0-9-10-ll 

240-1-2-3-4- 
"       276-7-b-9-2cl0-l-2- 

301-2-3-4-5-6-7-8-315 

"       335-6-34/i-5-6-377-a-9- 

380-419-42C-1-2 
"       441-2-3-4-5-6-7-0- 

467 -[.-9-470 - 

"All  in  Ontario  Colony  lands. 


362  A,,   L.,i',L,Co, 
150  Acres! 


150 

30 


150 
160 

130 

120 


3cJ0  A, ,  Stai!in 


560  A. , Frank ish 


H302  A, 


"Also  Lslock    :o,   20  of  the  Uucaraon^  Homestead  .isnociation 
'iract,  an  the  Ocuue  is  oiiown  upoxi  a  :iav  of  said  tract  rc- 
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corded  in  the  Official  KecoraB  oi   '6an  Beruaraiiio  Couiity, 
Bavinf:  and  excoptinf,  Lots  11  aid  12  thereof,  £uid  all  wells, 
tuii-ols,   shc.itB  and  r/ater  dovelonweiits  now  on  said  lots,  k 
ulocks  and  Itoid  raentionud,  and  all  water  flowing  or  being 
tiierein;     save  and  eicept  the  130  inches  laeasured  under  a 
four  inch  preanur©  arising:;  on  said  tract  and  belonging  to 
said  '^&ii  iintonio  Hater  Coiripany,  vviiich  said  water  is  expruss- 
ly  underctood  and  stipulated  to  be  in  no  way  covered  or 
affected  oy  any  of  the  tenae  of  this  agreement;     and  save 
and  except  furtiier  iuch  rights,  if  any,  as  are  reserved  in 
a  certain  contract  dated  April  8,  1899,  between  the  Cucainon(,t3, 
If^it  Land  Company  and  tiie  San  Antonio  Water  Uoiiipaicjy,  whicli 
said  contract  is  of  record  in  the  office  of  tho  Courkty  He- 
cordor  of  said  tjan  ueruardino    ..ouiity,     it  is  furtiier  under- 
stood and  a.{  reed  tiiat  the  tuniiel  ruruiin{;  dia^ganally  acrocs 
the  ninety  acre  tract  so- called  end  all  ri^^its  cour:ected 
thorevath  shall  also  be  ovned  by  said  Ontario  Pov/or  Company 
at  the  tine  of  the  transfer  of  said  sjtock  except  such  ri{;^ts 
in  said  tunnel  as  are  o\med  by  said  13an  ijitonio  water  Company 
and  tiie  Cucoj.ion^.,  water  Coifjpai-iy. 

"ij'ourth.     All  riglits  acquired  by  party  of  the  second 
part  from  A,    i,   diaffey,  or  otiierwiso,  to  tiie  use  of  the 
water  flowing  on  or  uirou^jli  sections  12  and  13,    .ovv^^siiip  1 
North  iian(;e  o  v;est  S.B.ii,  for  power  pmpMM  or  otiierwiee, 
especially  to  include  any  ri^^ts  acquired  by  party  of  the 
second  part  or  its  prodeconsors  in  interest  under  and  by 
virtue  of  tlie  toniis  of  a  certain  decree  oj-itered  in,  tlMj^t. 
certain  action  entitled  San  Antonio  Y.'ator    .Oiupany  vs.  Ontario 
Land  ana  I-uiprovoMent  Company  et  al. ,  l.o.b064  of  tiio  iilea 


of  the  Superior  Court  of  Saii  Bernardino  County, 
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"FD'TH.     ihe  iollo.ia^^  trcuiefonjiers,  tnelors,  wires  and 
poles,  Vi\Q  aarne  boinft;  the  lir^hting  and  po\?er  DyBterji  of 
The  Ontario  Klectric  Conpany,  p.,  coriioration,  bo{;iniiinp-  at 
t)ie  BTfitch  board  in  tho  power  station  and  runnin,f:  to   Uie 
to  nc  of  llortii  Oiitario  and  Ontario,  and  Uir  distribution 
lines  iii  these  two  to\7ns,     'i'ho  said  list  is  ar'proxiwately 
corroct  and  is  no?/  inr.talled  ji.  upon  the  fTound.     x'ho  cai.io 
shall  not  be  consic'iered  to  include  any  of  the  poles  or 
wiros  necessary  or  now  used  for  the  operatuob  of  the  rail- 
\gBjF  system  upon  j&iclid  AJrenue," 

iiT.  ^  ritt:  i\s  far  as  any  detail  of  this  electrieal  plant 
ir>  concerned,  unless  counsel  on  the  othor  side  desire  to  ■' 
have  it  read,   I  tiiink  we  mi^^it  omit  it, 

i.r.  iiley:     V/e  do  not  care  for  it, 

(liatters  omitted  bein^  a  list  of  trtuiaformers  inntalled, 
lifjht  meters  installed,  wires  aiid  poles), 

"It  boin^^  understood  tJriat  there  suall  bo  in  thio  iiands  of 
and  owned  by  the  said  Ontario  Power  Courpany  at  the  tir:ie  of 
trrtafiir  of  ntock  as  herein  provided,  all  poles,  wiros, 
lines,  tools,   :i     '      onts,  appliances  and  appurtenaiices, 
and  all  existing;  contracts  for  li^iiting  purposes  in  Uie      * 
territory'-  hereinafter  specified  as  territory  vdthin  vr/;ich 
tlie  Ontario  Power  Co^' xmy  B>iall  be  entitled  to  do  business 
in  the  furnishing:  of  power  for  lif^itinf'  and  fj;eneral  purposes. 

"Sixth.     One  Itundred  Thousanfl  Dollars  ($100,0(  w),  cash  j 
in  bank,  subject  to  check  of  party  of  tiie  second  part, 

"Seventli.     A  contract  cjid  lease,  made  and  executed  by  the 
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1  'Jaji  Aiitonio  Ooi-ipeny  ao  party  of  the  first  part,  to 

2  tho  Ontario  Power  (lonTpany  ac  party  of  tho  secoirui  imrt,  leas- 

3  ing  for  the  term  of  thirty  (30)  yoara,  and  until  said  kasagteid 

4  bonded  indebtedness  io  finally  liquidated,  a  tract  of  land 

5  of  about  five  acres  situated  in  Section  13,  iomiship  1  h'orth, 

6  I^uij^e  8    /est,  iJ.B.L, ,  upon  which  a  power-house  is  to  be  con- 
i^tructed,  by  party  of  the  secojid  part;     said  lease  also 
demising  and  lotting  unto  the  party  of  tlie  necond  part  therein 
tiie  rif-jit  to  divert  ti;e  waters  of  the  oan  Antanio  Croek 
frori  Section  1  above  descriuod  throwJ"i  said  Sections  1,  12 
■.nd  13,  to  be  ar)plied  by  party  of  the  second  ):)art  to  the 
{^enorntion  of  power  4t  the  said  power-liouee  site  above  re- 
ferred to.       Also  leasing  ri/^its  of  way  far  the  construction 
!:nd  i.Taintoruuice  of  a  conduit  over  said  sections  12  and  13. 

"Ei(;^ith.       Contract  with  v;illia;r.  G.  Kercklioff ,  or  with 
such  person  or  coniorauion  as  he  uay  indicate  for  the  pur- 
chase of  surplus  power,  as  more  particularly  described  and 
sot  forth  in  para^jrapji  nine  (v)  of  tjiis  aii^eoinent. 

"NIOTH,     Contract  by  party  of  tlio  first  part  and  party 
of  tho  second  nart  to  tho  following:  effect,  to-wit;-    That 
party  of  the  secoJuL  part,  tho  Ontario  Power  Coi.ipany,  will 
turn  over  its  entire  net  income  to  tlie  Union  Trust  Coripany 
of  3an  i'rancisco,   trustee  under  tlie  bond  issue  hereinbefore 
referred  to,  to  oii  extent  sufficient  to  saoisfy  payiaonts  of 
interest  on  said  bonds  as  tiiey  fall  due,  and  sufficient 
to  meet  tlie  payinento  of  inst^ilbrients  of  principal  for  oinlt- 
ing  fund  as  hereinelsewliere  provided,  aij  they  jnay  fall  due, 
and  that  sliould  tl-ore  be  ariy  delioiency  between  the  amount 
of  tlie  total  net  incoino  of  said  Ontario  Power  Coi.roaii^  ami  thfl 
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amounts  required  by  said  Traatee  lor  the  payment  of  said 
InEtrollraonts  of  interest,  Trustee's  charf^os  aiid  sinicin^^ 
fund,  in  BucJi  event  tiie  said  San  iintonio  V/ator  Coripajiy,  the 
party  of  tiie  first  part  slriall  agree  aiid  be  held  cOid  bound 
to  r,ee  that  such  deficiency  is  paid  into  the  }iands  of  nuch 
Trustee  in  tijue  to  make  the  said  payiaents  of  interost  and 
installi.ienta  on  sinking  fund  proiij^tly  mien  due, 

"It  is  understood  and  a^^reed  that  titles  to  the  real 
and  personal  property  aijove  described  are  to  be  held  by 
tlie  Ontario  Power  Oorapany  at  Uie  time  of  transfer  of  stock, 
free  and  clear  of  all  incumbra^ices  except  the  uonded  indebt- 
edness above  described;  -vjid  further,  subject  to  the  ease- 
ments Uiat  rriay  be  set  north  in  the  deeds  above  referred  to 
and  as  herein  provided,  and  subject  moreovor  to  such  reserva- 
tions of  ri^jhts  of  way  for  pipe  lines  and  roads,  as  may  ex- 
ist of  record  and  are  shoTOi  upon  the  official  records  of  the 
County  of  Saii  -^eniardino,  California,  against  the  property 
described  in  said  subdivision  ThiaW.  iiereof ,  iL  bein^;  under- 
stood that  said  property  described  in  said  su/jdivision  Third 
is  not  encumbered  by  any  agreement  to  dell  or  develop  water 
except  only  however  the  liSO  indies  o|  /water  of  the  ijan 
AntAnio  yater  Coinpany  next  hereinafter  mentioned. 

"It  is  further  a{jeed  that  no   incuiiibrances  by  way  of 
niort,':a<;jOB,  deeds  of  trust,  attaciuiionts  or  judgaienta,  or  in- 
cumbrarices  involving  money,  shall  exist  against  said  prop- 
erties; and  subject,  moreovor,  to  taxes  for  the  fiscal  year 
1902-3;  otherwise  to  be  free  of  any  lien  lor  pay.ient  of  ^ 
delinquent  taxes;  and  subject  uioreover  to  the  conveyaiice 
herutofore  »nade,  conveyiii^  to  the  ban  iJitonio  i;at  r  Company 
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1  ISC'  inciies  of  treiter  in  tlio  lands  above  descriLed,  rrhich 

2  said  conveyance  Ib  now  of  record  in  tho  recorder's  office 

3  of  San  Lemardino  County, 

'^  "3,  Ybr   the  purpose  of  cro8,tin^  tho  asset  einumeratod  in 

5  :  0.7  in  the  ioreroinr  cchedul©  of  tiie  party  of  the  first 
^  part,  it  is  hereby  covenanted  and  afp-eed  that  it  will,  at 
7  tho  time  of  the  execution  of  the  instnuients  herein  referred 
^  to,  all  of  v?}iich  naid  instriiniente  on  tho  part  of  the  parties 
^     hereto  are  to  be  effected  oonternporanoouEly  for  the  pumose 

1^  of  carrying  into  effect  this  contract,  execute  and  deliver 
11  to  tiie  party  of  the  second  part  an  inrtrumont  of  lease  vjnd 

1-  contrf'.ct,  vriierein  and  Vr.ereby  said  party  of  tlio  first  part 
^^    will  leaoe  and  let,  for  the  term  of  thirty  (30)  years  to 

|i  !■+  the  party  of  tlrie  second  part,  or  until  said  bonded  indebt- 
15  edness  is  finally  liquidated,  tli^.t  certain  tract  of  land 

T  ^^  estii.uited  to  contain  five  acres,  ??»re  or  lesj;,  situated  in 
1"  ooction  13,  Twp.  1  liorth,  Ranf!;e  6  t.ost,  S.  B«  M. ,  upon  which 

I  1^  the  party  of  the  second  part  now  pitjpoaes  to  cont-tnact  a 
^^  power-house.   And  the  said  indenture  of  lease  and  contract 
-^*  shall  likewise  rxaiit   tae  riijnt  t4  the  party  of  the  second 
^1  l^rt,  for  the  tenn  of  thirty  (30)  years,  or  ujitil  such  bonded 

2-  indebtedness  is  finally  liquidated,  to  divert  the  waters 
of  said  San  Antonio  Creek,  flowing':  over  and  throur'^  Sec- 
tions 12  tmd   il  13,  Township  and  Ran^e  aforesaid,  into  any 
other  conduit  and  system  of  works  that  the  party  of  the  secorid 
part  may  conp^truct,  be^jinninp;  on  the  north  ILie  of  Uectioni 
1,  for  the  purpose  of  conducting';  the  B?im   to  the  power-*  lOUse 
site  above  referred  to,  for  tho  /:eneratiou  of  electric  poorer 

-^  I  thereat;        and    Sllf.l  l     iirtl.Hninrfl    "[nnno.   n    ^vrf  i  p-i  r...t.    ri^hf.    r>f 
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T/ay  for  the  construction,  operation,  raaiiitcnarice,  and  repair 
of  the  conduit  lor  carrying  't'iiQ  watorc  to  bo  diverted  on 
oection  1  tiurougti  said  Dections  12  and  13  to  said  power- 
house site.  It  bein^j  the  i^i^/ontion  of  said  iiistruraent  l»o 
turn  over  and  lease  to  the  party  of  the  second  part  for  the 
term  aforesaid  tiie  ri.-.^it  to  use  the  waters  flowing  over  and 
uhrough  sections  12  and  13,  mm  owned  by  tno  party  of  tne 
first  "oart,  to  be  used  in  ooniection  with  the  waters  flowin{; 
over  and  tiirou^  tiectio:^  1  now  o'vKied  by  party  of  the  second 
part,  to  effect  and  fom  one  coniplete  cystein  for  the  i< genera- 
tion of  poorer,  to  .jo  controlled  by  the  party  of  the  second 
part. 

"4.  i''or  the  purpose  of  creatinf^  the  asset  enumerated  in 
No, 9  of  tiie  foregoin^^  schedule,  arid  as  part  of  the  essence 
of  this  contract,  it  is  furthermore  covenanted  and  agreed 
that  parties  of  tJic  lirst  part  and  second  part  shall  make 
a  contract  to  tlrie  following  effect,  ^^enerally,  to-wit:- 
'fhat  party  of  the  second  part,  Uie  Ontario  ?07/er  Company, 
will  turn  over  its  entire  net  incojne  to  the  Union  Inist  Com- 
pany of  San  Fraiicisco,  Trustee,  unuer  the  bond  issue  herein- 
jofore  referred  to,  to  an  extent  sufficient  to  satisfy  pay- 
i.ients  of  inte  rest  on  said  bonds  as  they  fall  due,  and   suf- 
iicient  to  meet  the  pay.^ents  of  installMents  of  principall'or 
r.inking  fund  as  heroinelsewhere  provided,  as  they  imy  fall 
due,  and  that  siiould  tiiore  be  any  deficiency  between  tiie  a- 
iOunt  of  the  total  net  income  of  said  Ontario  j;  ower  Cowpany 
nd  the  ainounts  required  by  said  Trustee  for  tJie  payment  of 
.T-id  installeiaents  of  interest,  Tnistoe's  Gharf:;es  and  sink- 
ing  fund,  in  such  event  tiic  said  San  .tintonio  l/ater  Conpany, 
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tiie  party  ol  the  first  part  Bliell  s^fjcee  and  be  held  and 
bound  to  soG  t,hat  such  doficimicy  is  paid  into  the  hands 
01  Eucii  irouijtue  in  tij.G  t4  Kiake  the  said  paymonts  of  in- 
terest and  instailLicnts  on  einkinf;  fu>id  promptly  viien  due, 

"The  sinkinf-  fund  hereinbefore  referred  to  shall  be 
created  as  lollo^js,  to-wit:-  On  tiie  expiration  of  five 
^'oars  i'roa  January  lot,  19U2,  payments  UT-)on  said  sinking 
fund  sliall  be/^in  in  the  amounts  and  in  the  manner  follomng 
to-wit:-  Party  of  the  second  part  shall  then  and  for  fif- 
teen years  thereafter,  including:;  said  first  pa3rment,  pay 
annually  to  said  trustee,  Tlie  Union  Trust  Company  of  San 
i'raiicisco ,  two  per  cent,  of  the  principal  of  all  or  said 
bonds  outstanding^  each  year  and  for  the  cucceedinc  ^'i^^e 
years  thereafter  tliree  per  cent^  of  said  principally  annu- 
ally. 

•  It  is  further  understood  and  ai^-preod  that,  when  under 
the  provicions  of  said  trust  deed  tiiere  is  cufifcient  money 
in  the  heuido  of  saia  irustoo,  by  reason  of  said  sui.is  of 
rioney  go  deposited  by  party  of  the' »(MHfed' '"part,  and  thn  ac- 
cupulations  of  profit  or  interest  on  the  investiTiont  ol,  or 
accruing  from  said  suni  an  amount  sufficient  to  liquidate 
the  principal  of  said  bonds,  Trustee's  charges  and  all  in- 
terest due  or  to  [gron  due,  no  further  pay^.ients  shall  be  madQ 
but  this  shall  not  be  construed  to  moan  that  said  bonds 
shall  be  called  in  or  retired  before  the  d-te  of  tlioir  na- 
lurity,  except  by  an  af^reeraent  betweeji  said  bondliolder  nj\d 
said  corporation.  And  if  at  tiie  expiration  of  said  tern  of 
t:drty  years  there  s]iall  raiuiin  in  the  liaiids  of  said  trustee 
any  sum  or  sui.is  of  ironey  over  aryd  above  an  ajaount  sufficient 
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to  pay  the  principal,  xniBtee's  diar^^es  nd  interest  of  said 
bonds,  the  saiae  Biiall  forthwith  be  paid  over  to  said  Ontario 
Povjer  Comipny,  its  GuccGSGors  aiid  aesi^is.  It  ie  'oiideratood 
and  agreed  that  the  party  of  the  Bocond  part  sixall  be  called 
or;  to  pay  onljF  the  custoimry  ciiart;;;eB  of  the  said  trustee 
for  his  services  that  uiay  accrue  after  tlie  tiaiisfor  o£  stock 
herein  provided  to  uo  made. 

"It  is  furthomiore  understood  and  atpreod  that  tiic  party 
of  tlie  second  part  ahall  acquire  from  the  Ontario  iilectric 
Company,  i^  of  ore  the  traiiBier  oi"  the  stock  hojQinuoxore  pro- 
vided to  ue  i-iaue,   a  license  irrevocable  during:  the  life  of 
caid  franchioo,  to  use  the  froiiciuse  or  frajtichises  owned 
by  the  Ontario  >^loctric  Coapaay  for  the  carrying  oh  of  Mie 
uusiness  of  li^^itin^;  and  use  of  povrer  for  otiier  purposes 
vTitliiu  said  territory  and  of  niaintainin^i;  transmissioii  lines 
and  other  appliances  for  said  purposes     as  in  said  franchises 
de.icribed  or  contemplated;     in  addition  to  the  conveyance 
of  said  license,   the  party  of  the  secoxid  part  siiall  at  tiie 
sai;io  time  bo  likewise  the  oi.-iior  of  v/liat  is  knomi  as  the 
distributing  system,   includiiif;  all  transiaisciou  linos, 
transfpnners ,  and  otnor  machinery  neeessary  to  conduct  said 
lifjiting  business  jjid  mentioned  L-  tne  schedule,  subdivision 
Ik).  5. 

"6.     It  is  hereby  stipulated  and  agreed  that,  of  said 
^'4  0,000  issue  of  bondsm  tiie  party  of  the  second  par^  siiall, 
conteiiTpor<"Jioously  \d.th  the  transfers  herein  conteiiiplated 
and  provided  for, procure  Uie  su    of  ;;;20,000  thereof,  to 
be  regularly  and  duly  wichdrawn,  aestroyed  and  ccjicelled, 
to  the  enu  and  effect  tliat  the  total  LiCi\u  ii.:cuo  outstanding; 
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sJTiall  not  bo  5^0,000,  but  shall  oe  the  sum  of  $3cX),000, 
•7,     It  is  hereby  furth~r  stipulated  and  a^^eed  tiiat 
paid  second  party  sliall  have  undisputed  right,  to  wit,   cucli 
rigiits  as  it  has  as  owior  of  Section  1,  anU  sucJa  ri^its  aa 
it  liaa  hy  virtue  of  its  leasehold  interest  in  Section  12 
and  13,  to  use  all  po?/er  generated  froivi  the  waters  of  said 
stream,  ae  tho  saLie  flows,  or  niay  flow,  througn  Ihe  said 
Sections  1,  12  and  13ra  hereinbefore  referred  to,  and  above 
t);o  divieion  dam  on  said  Section  13  for  lif';iting,  power, 
and  any  other  purposes  in  and  over  the  lands  of  the  Ontario 
Colony, to-called,  and  lands  adjacent  thcrGibo,  vrtiich  said 
lands  and  boundaries  of  said  tracts  referred  ton  cxe  par- 
ticularly described  as  lollows,  to  ^i1^: 

■Beeinnin^  at  the  inters  ection  of  tiie  range  line  between 
Townships  1  and  2  South,  \7it}i  Uie  County  line  bet-reen  Los 
Anp^eles  ai&d  San  Bernardino  Counties;     t}ience  Last  alonf,  said 
totmship  line  to  the  Southeast  comer  o     Sec. 33  'v^.  1  ii., 
p.,  7  W. ;     thiROB  iiortl.  on  Section  lines  to  tiic  •,.... comer 
of  Section  21;     thence  '..est  to  l;.i/. comer  of  Section  21; 
thence  iorth  on  section  lis  es  to  San  i^emardino  base  line; 
thence  East  to  Sautliwost  corrier  Cucai.ion£;a  Homestead  Associa- 
tion Tract;     thence  follo?dng  the  Westerly  line  of  the  Cuca- 
monf?.  HomestsQ-d  Association  Tract  to  the  .iorth  line  of 
Cucawonea  ItemcUo;     tiience  V/est  alonf:  the  ; iorth  line  of 
Cue  '\  Rancho  to  tho  i.orthwest  comer  fhoreofi;     tlience 

Soutlierly  al on{;  the  iiDJicho  line  to  tlie  intersection  of  the 


Section  line  between  Sections  23  and  24  I'wp,   1    .. 


u 


•  I 


Thence  South  alon/'  Section  lines  to  the  Sanika  Fe  liailroad; 
tfionce    .esterly  alon.r  the  Santa  Fe  Tvailroad  to  County  Line 
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tiienco  oouthcrly  along  county  lino  to  place  of  ber:innin{^% 

"8.  Tlie  eaid  first  party  siiall  furthor  have  the  midis- 
puted  ri(i  t,  so  far  ae  the  second  party,  its  succescors  or 
aBsigiQB,  or  said  Iwercklioff,  his  succescors  or  assigns,  are 
concerned,  to  utilise  tlie  said  porer  only  for  the  piinping 
of  any  v/olls  or  V7at,er  developments  owned  (controlled  or 
operated),  by  said  first  party,  i^tther  the  same  aro  within 
said  boundaries  of  said  tract  last  described  or  not,  or 
iriierever  the  same  inay  be  situatedi. 

*9,  It  is  furttior  stipulated  and  af-reed  that  the  party 
of  ti.o  second  p-art  will  contract  to  deliver  to  any  corpora- 
tion hereafter  to  be  for.iod,  or  to  any  person  Y/ho  iiay  be 
nominated  for  sucii  purposes  by  IVilliara  G.Aerckh.off  of  the 
City  of  Los  i-in^;;e}es,  county  of  Los  i^;oles,  State  of  ^ali- 
foRiia,  L,i.e  suniluB  power  of  suid  secona  paii>y  as  herein- 
after defined,  to  be  uclivered  ay  power-house;  and  in  said 
contract  the  said  ..illiam  G.  iiercklxoff ,  or  such  person  or 
corporation  as  he  aay  indicateii,  shall  control  or  agree 
to  ouy  all  the  surplus  power  derived  from  the  powtr  devel- 
oped, or  to  be  hereafter  develoT)ed,  fror.i  said  stream  as 
it  flows  through  said  oections  1,  12  and  13  above  said 
division  dam,  over  and  above  that  needed  .  used  or  required 
by  said  San  Antonio  =<ator  Company  for  tne  purposes  jiercin 
specified,  GJid  over  and  above  tl-iat  needed  by  the  Ontario 
Po'.Ter  ^0   p.'xny  for  the  ^61^®!^^!  purposes  hereinbefore  speci- 
fied, ond  as  hereinbefore  specified  for  the  porior  of  tea:i 
(10)  years,  at  t-ic  foll07/in^;  rates,  to-7/it:- 

"It  ic  iiiutua]ly  understood  and  agi-eod  tiiat  the  amount 
of  the  payitient  for  the  surplus  power  shall  be  determined 
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at  the  option  of  the  Ontario  Pov.er  (Joiupany  aii  iollov^s:- 

"i'irat:  i'dl  itor.ia  i3oin{3  to  liiako  up  tho  cost  of  the 
power,  r.liall  uo  considered  to  ue: 

"(a).     Interest  upon  the  cost  of  the  plant  frohi  tiie  i  i- 
take  in  oection  1  i-o   Uio  switchuoard,  TJiiich  BU.n  it  ie  a/^eed 
shall  be  held  and  conaiderod  as  not  leas  tiaan  $100,000, 
irr«^»6ctivd  of  the  fact  that  tiie  actual  cost  may  be  less 
tlian  said  sura,  and  vdiatever  ijdiditional  aiaomit  iray  be  in 
fact  expended  above  olOO,000,     Party  of  fourth  part  to 
be  shomi  a^nd  allowed  to  caairiine  vouchers  for  such  ezpendi- 
turea.     Interest  upon  tids  ahall  be  li^^red  ao  five  per 
cent, 

"(b).     Q-oeriiiirir.  Jlat^o.r  shall  include  oily  the  men  act- 
ually ei.ipioyed  in  Uie  attendance  upon  the  uiaciiinery  and 
pipeliijes,  and  ,>50.00  per  month  toward  wat-jjee  of  cuperiiitend- 
oiit;     and  it  is  a^^^eed  tiiat  tlieir  wages  siiall  be  tlie  usual 
avera^^'e  rate  for  like  services  ia  like  ©aployiients. 

'He),       ..j.^,„  ^0.     fhia  ahall  include  tiie  repairs 

necessary  to  keep  the  plaist  in  first  class  conditidtt^i  but 
sliall  not  be  construed  to  include  any  additional  plant, 
but  shall  include  all  iiocesaary  or  proper  replaceff\.iqnts.     If 
additioii£.l  plmit  is  installed,   ti\e  amount  for  the  cost  of 
the  additional  plant  and  installation  sliall  be  added  to 
the  amount  upon  viiich  the  interest  is  to  be  paid. 

"(d).     Insurance  and  Tazes.   fho  Liaasureniont  of  power  shall 
bo  made  by  meters  placed  upon  t»ho  switchboard  and  reading 
in  kiiowat  hours;     one  Meter  or  sot  of  laetors  s/iall  be 
upon  tiio  surplus  power  lines,  and  one  meter  or  set  of 

I.iotors  U^^Qli   tiifi    1inn»    iumin'.i-jn^  pnwQr   t.n    i.im   f;T-ii.nrin   Pnyr^y 
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Company  or  tlio  San  iai^onio  Jater  Ooiapany.     The  mua  of 
1A2  of  "A,"  all  of  "B",  all  of  "G",  and  1/2  of  "D," 
s)riall  be  considered  the  total  coct  of  trie  pcwer  for  oach 
calendar  month.     This  sum  divided  by  the  total  kilowatt^ 
shall  be  considered  the  cost  per  kilowatt  hour  of  the  power 
generated  for  that  month.     The  aiiiount  of  pcnrer  shown  by 
the  aurpluo  meters,   siiall  be  the  amount  of  sun^lus  power 
for  ir^iich  payment  is  to  be  maue.     The  amount  in  kilowatts 
of  tiio  surplus  power  shall  be  liiultipliod  by  tlio  cost  per 
kilo;mtt  oi  th    total  power,  and  to  this  shall  bo  added 
j6r  the  i.ionths  of  July,  Au^st,  Ijeptoniber  and  Uctober,  20% 
for  profit  to  the  Ontario  Power  Company,  £ind  for  the  reiaain- 
ing  ei(;;ht  months  in  the  year,  there  shall  be  added  lO^o 
for  Bucli  profit, 

■Second:     In  tho  ovent  that  reservoirs  are  eetabliahed 
30  the  pov/or  can  be  furnished  wholly  between  the  hours 
of  xii  6  A,  M.  and  12  raidni^t  following,  and  the  Ontario 
Power  Company  decides  to  accept  the  alternative  proposition, 
Uio  calculation  as  to  cost  shall  be  as  last  hereiibeforG 
stated,  and  the  profit  added  for  tho  four  rtwnths  of  July, 
-^^oist,   Septerober  and  October,   shall  be  2&/o,  and  for  the 
roKiaini^  eiij^it  months,  l&;o, 

"To  illustrate  the  first  method,  — " 

...r.  I3ritt:     That  illustmtos  trie  metliod  of  adjusting, 
A    Getting  at  the  cost  of  the  surplus  to  be  charged  up 

to  ::erck}ioff. 
.  r,   i-ritt:     That  may  be  omitted,  and  a  parenthetical  note 

boin^::  ;,3ade   tiiat    :.ae  illuclration  ol   the  rin-nnnr   in  u^.tinh 
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the  coat  oi  power  {generated  io  cjinsifid  up  to  ■.orckiipff 
is  omitted. 

Lir,  iiritt:     The  o^iiire  ciAacussion  aiaout  the  majm^-j&aent 
of  tiiG  eloctrical  part  of  the  business  of  tlio  Ont«ario 
rov7©r  Coiinmny,  mi  are  williri^j  aiiould  be  omitted. 

wr.  LiCidnloy:      ,ie  (:;oiiaQnt, 


f  Th«  description  of  partia? lara  of  tlie  management  of 
the  ol«!ctrical  buaineee  of  tho  Ontario  Power  Horap^^jTy   is 
here  omitted  from  the  roadinf:  by  consent,) 

Mr#  Britt:  I  tliink  all  of  tliat  mipht  be  omitted  as 
far  as  paragrsj  h  11,  at  pa^  187  of  the  minute  book,  unless 
Judge  (iregg  wants  it  road.  If  oo  we  have  no  objection. 
I'll'.  Greg^'^:  The  paragraph  seems  to  refer  to  the  rendition 
of  bills  ;i.  id  accounts  for  the  surplus  power  from  month  to 
month,  and  for  provisions  that  if  payments  are  not  uade  by 
Lr,   Korcklioff  in  accordance  with  the  provisions,  that  the 
contract  shall  be  abrogated  and  declared  null  and  void, 
¥ir#  Britt:  Proceed  to  the  nezt  ]:B,ragraph, 
Witness:  (Resxling)  It  ia  furuiennore  understood  and  agreed 
tlmt  all  conveyances  relinquishinsnts  or  quitclaims  made  by 
said  party  of  the  first  part  to  said  part;*/  of  the  second 
part,  or  any  ri,3hts  to  tiie  use  of  power  in  said  stream  north 
of  the  south  line  of  said  section  56  shall  be  undor; tood  to 
be  made  subject  to  the  lien  of  an  issue  of  bonds  now  out- 
standing of  said  party  of  tiie  first  part,  which  said  bonds 
cover  all  of  tho  property  of  the  said  party  of  the  first  part. 

11.   It  is  furt)ier  understood  and  aferoad  upon  the 
receipt,  of  the  said  sum  of  one  hundred  thousand  dollars  which 
will  pass  to  jarty  of  the  second  p  ri  by  reason  of  the  ;:.8- 
signment  of  tho  five  thousand  s'lares  of  stock  of  the  Ontario 
Power  Goiiipaiiy  hereinbefore  specified,  the  party  of  the 
second  part  -all  at  once  apply  said  sum  or  so  irruch  thereof 
as  may  be  necessary  for  tl-io  construction  of  a  power  house, 
and  tl-K3  construction  of  ditches,  conduita  and  pipe  lines 
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for  the  diverts  ion  oi'  tiie  water  o^   saiu  Urai  <iiitonio  Creek 
in  said  Boction  1,  ifc.scEeb^S  to  saiu  power  house  ior  tiie  geaa- 
ore-tion  of  electrics,!  pov;©r  ^vsjX"  said  sectionB  1,  12  and 
13. 

l.i.     It  13  further  untierstood  sjiu  6<:>;reed  Wiat  witifi 
reference  to  t.e  pov/erhouse  sit  or  tiiat  certain  tiiree-acre 

tract  of  land  conveyed  by  deed  dated recorded 

in  tne  office  of  txie  County  Kecorder  of  Los  jiTii-oles  County 
in  iiook  _««,.«_  pa^9  _»—  of  cieada  tiiereoi^any  furtiier 
asaui'arices  of  title  tiiat  loay  ao  necessary  to  remove  aiiy 
doubts  as  to  tiie  true  .-.ooation  of  »aiu  three  acre  tract,  to 
tno  effect  tiiat  tne  saiiie  ahall  not  be  within  section  1,  aind 
tiiat  tiie  south  boundeiry  line  ti.oreof  siiall  "oe  coiiioident 
with  Ui:  sy  lines  betv/een  sections  oo  anu  31,   aiiall 

be  imd^  by  tue  first  and  seconu  pax'tiea ,  in  no  iau:'  as  any 
title  now  held  by  either  of  said  parties  is  concerned. 

14.     it  is  further  herin  stipulated  aim  a^i^^eoa 
tnat  t/o  Gortain  aCuions  now  j^onui'r^g  in  tne  --^    .  -or  Court 
of  the  Oouiity  cf  Lob  iin£5eleB,  State  of  Calif  omia,  towit: 
an  action  brouc':;lit  by  the  saic.  party  of  the  i  irat  pait  a» 
ii&inat  tne  *jntario  Li^it  and  lov/er  QoopaiiQjr  et  al ,  for  tiie 
purpose  pf  oondejanirj^i  a  ri^t  of  way    over  said  section  1 
and  for  oo  a  riparian  riv^iit  .  ...  section  1;  lu^.. 

the  oUier  ikction  brought  by  a&id  Sierx'a  ^  Ov/oi*  Couipany 
a^inst  the  said  first  party  to  enjoin  aaia  first  party 
froui  blastiiif^,    for  the  pui'poso  of  tjonetructii^"  its  ditch 
from  sections  Ik;  and  13  nereinbe^ore  isnlionod,   siiall  oacli 
be  respective!}/"  disiaiesea  at  the  coaL  o^     i.^-  itiupectiv© 
plaintiffs  tlieroin. 
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1  15.  It  is  furtiinr  expressly  understood  sM   a/^reed  be- 

2  tween  tne  parties  noreto  tnat  ,  whereas  tiiere  are  certain  cie- 

3  negas  and  spriri^r  la.nds  aloiig  the  line  of  and  near  the  baiika 
■*  of  said  San  iintonio  Greek  and  tributaries      of  Section 

5  One;  and  uhereas  the  sane  are  necessary  and  valuable  reser- 

6  voirs  for  holding-  a  large  part  of  the  water  naturally  I'low- 

7  ing  through  the  channel  of  San  Antonio  Greek  in  a  constant, 
B  thou/jh  small  flow,  or  percolation,  and  are  therefore  valua- 
ble for  the  purpose  of  sustaining  the  even  flow  of  said  streai-i, 
nothing?;  shall  be  done  by  said  William  CJ.  Kercldioff ,  or  the 
person  or  corporation  to  whom  he  may  assi(.m  the  rights  and 
interests  he  ruay  acquit 8  unier  this  contract ,  in  the  way  of 
development  of  water,  or  in  the  ditj^dn;-  or  runniiy^  of 
trenches  ,  shafts  or  tunnels  upon  the  said  cienegas  or  spring 
lands,  for  the  purpose  of  developin^i  water  thereon  and  secur- 
ing a  more  rapid  emptying  into  the  bed  of  said  creek,  than 
that  which  would  occur  throu  h  the  natural  seepage  and  con- 
tribution of  said  cienegas  and  spring  lands  to  said  stream. 

16.  It  is  further  understood  and  a^preed  between  the  par- 
ties hereto  tiiat  the  party  of  the  firstpart,  notvdthstanding 
anything;  hereinbefore  set  forth  or  contained,  shall  have  the 
right  to  divert  over  sec  in  36,  if  it  shall  so  desire,  a  cer- 
tain stream  bein,^  a  tributary  to  said  San  iintondo  Greek,  and 
enterin^j-  saic.  creek  in  the  westerly  banks  thereof,  near  the 
lov.^er  or  southerly  portion  of  said  section  36,  and  the  upper 
or  northerly  portion  of  said  section  1 ,  so  that  the  party  of 
the  first  part  and  party  of  the  second  part  lay  }).a¥e  the 

28  benefit  of  said  stream  for  power  purposes;  but  the  present 

29  proposed  line  of  diversion  shall  be  abaiidoned,  and  the  trench 
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filled,  and  cenent  f^oor  ropeired  by  party  of  t  .e  first  part 
'diid   thereupon  all  Gl&i:u  for  aai:i8t2;e  or  right  of  action  a^^jainst 
party  of  first  paii:.  sliall  be  deemed  abandoned  ,  and  a  new  line 
of  diversion  siiall  ue  selected  by  x.  llevnaan  and  r,   Sanders, 
onf^;ineers  ,  wnioh  said  new  lino  shall  be  sufficient  and  ade- 
quate to  divert  said  v/aters  and  to  carry  tnem  into  and  above 
tiie  diversion  works  of  the  party  of  the  second  part,  to  be 
constx'ucted  on  section  1,  to  the  end  and  effect  that  the  said 
'mtere  of  said  scjall  streem  siiall  enter  into  the  San  Antonio 
Greek,  or  said  diversion  works  of  the  paiby  of  the  second  pext, 
t.0  be  utilized  for  the  povver  purposes  in  its  system. 

iOltfhing  snail  oe  construed  by  this  last  clause  to  call  upon 
first  party  to  cnant-^e  its  point  of  diversion;  this  shall  only 
apply  to  the  line  of  aiversion. 

IV.  If,  within  five  years  from  the  date  hereof,  the  said 

iilliam  Cr,  Keroki^off .  or  any  porson  or  comoration  ';7hich  ruay  be 
the  successor  in  intorost  of  his  rifgrits  hereunuer  ,  should  desire 
a  ri^^-iit  of  way  for  the  extension  of  tne  present  street  cary  sys-fe 
em  to  what  ie  Imov/n  as  Stodaart's  canon,  the  party  of  tne  first 
part  \7ill ,  vfithin  ninety  days  after  a  ^/ritten  request  has  been 
served ,  caused  to  be  conveyed  a  ri;;ht  of  \;ay  over  its  lands 
for  the  purpose  of  constructint-,  ana  operatin;^  said  extension, 
■.Tuicn  conveyance  siiall  contain  such  Eestrictione  and  conditions 
as  hiay  be  necessai-y  to  ni-ote-t  tne  lands  over  'which  saia  ri  iit 
of  way  may  be  .jraiited,  and  tiiiall  not  oe  required  for  more  Uian  a 
7/idth  necesBary  for  tiie  operation  aiid  liaintenance  of  one  track 
and  necessary  tvxnouta  and  switches;  the  diuesioao  of  said  ri  jht 
of  v.'ay  to  be  fixed  and  defined  at  the  time  of  saiu  i^,Tant. 

10.  Tiie  party  of  t  10  first  part  also  covenants  and  e^rees 


,.-.■.-.    .  .  -.  r'^    i...... 

rr 

t    '  - 

-■-^U 

>ii;   i,uxu.  it;  V  J-xi    x.u 

- 

"iD 

RV 


ji; 


i&  s: 


I 


I  'I 
8 


nu   "nnrmfn   .tr^Rf 


r;=inR 


^  1  t-i 


.rl) 


^?v»  visr> 


.  10  JCy  «!">■* 


L  t  r  /-^     1  r ; 


■.cwTjT,  -.r, 


iOl 


1      '^X 


^m 

that  it  ^:'dll  ,  oy  proper  inatruiiient ,  reaffirm  the  present  exist- 
ing; power  ri.'hts  now  or  forraerl/  neld  by  the  said  San  imtonttftE 
Heic    railway  Goriq)any ,  and  by  the  Ontario  PUectrio  Company, 
belo'.v  the  diversion  dam  so-called  on  section  15,  subject, 
however,  to  such  limitations  as  now  exist,  which  said  limita- 
tions shall  be  specifically  enumerated  in  said  instrument  of 
aff  iriiiation. 

19.  It  is  furthermore  understood  and  a^^reed  that  the 
party  of  the  first  part  will  grant  permission  to  said 
Williajii  G,  Kerckhoff ,  or  such  person  or  corpore.tion  as 
iiay  be  the  successor  in  interest  hereunder,  to  move  ajid 
change  the  location  of  the  present  power-house  (formerly 
belontiintS  to  the  Ontario  Electric  Gompejiy)  from  its  present 
location  to  a  point  lo/er  dovm  in  point  of  altitude,  tovrit, 
to  a  point  bet  mn  t.venty- second  and  twenty-third  Streets,  as 
ahovm  upon  a  laap  of  Ontario  Colony  lands;  provided  that,  as 
a  condition  precedent  to  said  chaA^e  of  location,  the  change 
in  said  location  shall  not  alter  the  present  system  of  the 
distribution  of  vmter  for  irrigation  and  other  purpose a, 
and  tiiat  any  change  in  pipe  systems  of  first  party,  to  main- 
tain its  present  system  of  distribution,  shall  be  made  by 
said  Kerckhoff,  or  his  assigns,  not  only  at  his  and  their 
sole  charge,  cost  and  erpense,  but  shall  be  done  in  such 
a  manner  as  not  to  vary  or  elter  the  present  raetnod  of 
distribution,  or  in  any  way  impair,  infringe  upon,  or  affect 
directly  or  inuirectly  any  vested  rights  to  the  water  or  i 
waters  of  said  San  Antonio  Greek  or  the  tunnel  water  so- 
called  and  hereinafter  riientioned  for  irrigation  or  other 
purposes,  or  the  method  of  distribution  of  tno  sai.e  for 
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irrigation  or  other  pui^poses ,  nov;  ov.nod  or  hold  ty  said  ■ 
San  ilntonio  fl'ater  Company,  and  that  said  Kerckhoff  and  his 
assigns  shall,  at  their  own  cost  aiid  expense  makexqx  and 
construct  e,ll  pipe  lines,  sand-bo:;:es,  diversion  boxes, 
r/ater  .;.:e.tes,  and  all  otiier  appliances  ujcid  nieans  necessary 
to  fully  and  properly  enalie  the  party  of  the  I'irst  part 
to  effect  the  distribution  and  carrying  of  saia  v/ater  under 
the  system  nov/  in  operation;  and  that  all  sucii  changes  and 
constructions  of  said  smid-bozee ,  diversion-bozes,  water  -. 
^ates.  appliances  and  means  last  hereinbefore  rnentioned, 
shall  be  constructed  and  iiiade  subject  to  the  approval  of 
the  engineer  of  the  party  of  the  f iret  part. 

It  is  luither  unuerstood  and  e^refcd,  howevei ,  that  the 
tunnel  Trator,x««4>:  so-ct.lled,  bein^  the  •;2ater  now  flowing  i 
from  the  tunnel  on  sections  24  and  13,  Tovahip  1  1!,  Rari^^e  6 
o'eet,  S,  B.  k,  ana  beiij^j  near  the  bed  of  San  iintonio  Creek 
'<mQ.  x'owiiv;  from  aaid  tunnel  into  the  present  liiain  pipe 
line  of  said  Sen  iintonio  water  Coirroany,  eiiall  continue  to 
run  and  tlovi  therein  v/ithout  obstruction  or  hindrance  and 
nhe.ll  be  distributed  oherefroiu  unaer  the  present  system  of 
distribution,  and  that  the  Mountain  Avenue  pipe  line,  so- 
called,  shall  be  exteuaed  in  a  noitherly  uireotion  to 
connect!)  T^ith  the  said  proposed  new  pipe  line  by  a  ^iate 
or  Owhar  suitable  appliance  for  controlling:;  the  v/ater  at 
such  point  of  connection. 

And  it  is  further  e^eed  that  the  Spji  Antonio  Hei^jhts 
presr>uro  pipe  lino,  so-called,  shall,  in  the  event  slthat 
the  supply  from  tho  HcidijanuddcbDCK  saia  tunnel  is  insuffi- 
cient  to  supply  the  requireiients  of  said  pressure  pipe  line 
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upon  not.ice  of  rcquire-Tient  to  construct  oaid  extension 
and  connection,  part;/  of  the  fourth  part  shall  within  five 
days,  complete  such  extension  ajid  connection  no  ?vS  to  con- 
nect .mid  pipe  line  c>t  the  nearest  practicable  point  with  s 
said  proposed  no'W  pips  line,  so  that  said  pressure  pipe  linne 
;!iay  lia  continue  to  ue  o.'jorajed  tiierefrom  in  the  same  rcaii- 
iicr  anu.  under  the  sat;.e  right  as  now  operated,  enjoyed  or 
claimed  in  conuection  with  the  r>re?ent  r.i-ne  line,  ^iv^x   to 
any  extent  nacecsary  for  future  uye,  said  extension,  hov;- 
ever,  to  '-e  restricted  to  the  tract  aVovp  p-nd  north  of 
l'"'.Taiit.y-Geoonfi  Btroet  in  said  Ontario  Colony  lands,  ond  no 
rijjiits  of  any  kind  in  or  to  the  use  of  said  rres3ure 
pipe  line  and  the  water  flo?7inij  t^ierein  ha  held  to  "be 
or  in  fact  ue  waived,  altered,  varied  or  lessened  in  any 
vjay  by  reason  of  tiie  connection  havinr  oeen  r-jade  '?ith 
said  proposed  new  pipe  line,  or  after  said  connection  has 
Deen  naJ.e  be  in  any  way  different  or  otherwise  from  what 
trie  bi^iS  bse   novj. 

It  is  further  a^jTeed  that,  in  event  of  the  changes 
herein  contouiplated ,  a  tr^ato  shall  bo  placed  and  construc- 
ted on  the  proposed  nev;  pipe  line  at  a  point  veer   the  old 
division  box,  that  is  to  say,  the  division  box  nov   in  use 
at  the  time  of  the  eDiccution  of  this  contract,  c/id  located 
on  b|ock  G  oi  the  S^n  JUitonio  }Iei{jits  Tract,  end   said  San 
ATiLunio  v;at&i'  Cojapaiiy  shall  have  ih<^   ri,^';ht  to  take  at  said 
poini,  \;xiore  said  ^;ate  ir.  conctructed  sufficient  v.'ater  flov;- 
ing  past  said  divi-jion  box  to  supplement  the  flow  of  timnel 
water,  so-called,  and  hereinbefore  referrod  to,  in  the 

event   tJiat    rw"Jd    t^m^.c.']    vjr'^.f^r    c''n.- '  1    'nr^Aav   1^0    v,K-'-,»n  ipsn« 


e" 


•re 


•-  '  '"^ 


0^   ji 


i   iG  SG...  Of:  r.c-;r 


*p  -  ^ ; 


Siict      UJ9     btt.b^ 


.  <? 


iU.     ^iii-i 


0»t     ,T 


'>r 


i  f 


OiiJ      _U     i-L 


1./     10 

...     i:^v: 


:g:l  0  a, j  e^-~.d 


'"  r.rrh 


iin'io: 


.I.'/'  •'  n  1 


I    1.C 


is 


'\'t 


:.n   iii 


urod  under  a  four  inch  pressiire,   or  siiall  fall  below  a  suf- 
ficient amount  to   irri{;^-ate  arid  supply  with  waiter  to  the 
sairie  extent  tnat  they  are  now  or  tiay  herea.fter  need  to  be 
aupplied,   Isjids  under  the  flo-    of  said  division  bor  and 
above  the  said  proposed  nev;  distributing::  system;     it  being 
fully  uno.erstood  and  a^^reed  that  said  San  Antonio  Water 
Coiopany  fdriall  have  at  ail  tinies  coiin)lete  control  of  ::.ll  t\ateG 
and  connections  constructed  for  the  purpose  and  to  the  ends 
hereinbefore  set  forth  snd  pertainiri^^  to  the  preseiit  distri- 
butii-i,  system  or  any  distributing';  syateiii  r/iiat  riuiy  be  here- 
after Gcnstructod  in  pursuan'?e  of  the  terms  of  this  a^pree- 
inent,  ana  the   seid  San  /jntonio  Abater  Company  shall  be  tjie 
sole  judge  of  the  neceasity  of  taking;  '^i-ater  froro  said  .spates 
and  said  connect ionn,    it  being  understood,  however,  that  it 
shall  exercise     its  scdd  ri-;hts  in  gooa  faith  aiid  only  ';7hen 
it  appears  to  saici.  Ssii  Antonio  ;Vater  Gonpany  that  it  is  nec- 
essaiy  to  use  the   sfune. 

It  ie  further  ur.uerstood  that  all  extensions,   altera- 
tions or  charge E  ,  imc  all  construction  of  gates,   cjonnections 
or  nev/  pi-;oe  lines  rer.uired  or  proper  to  b?  i^iado  by  reason- 
of  the  proposed  Ciian^je  in  tne  location  of   :^aid  pov.or  house 
shall  be  nis.de  at  the  sole  cost  and  erp(5:'i3e  of  eaid  Kerck- 
hof f ,  or  his  assigns,   and  that  the  said  San  Antonio  './ater 
Gorroany  shall  be  put  to  no  er',-)onso  or  outlay  whatever  in  tiio 
premises  and  shall  be  held  free  eaid  han.iless  fro;'i  sixy  lia- 
bility therefor.     Said  change  beir^;  r;iade  purely  for  the 
benefit  and  advantage  of  saia  Kerckhoff  bjiC  those  represen- 
ted by  him,  and  be  in;;  consented  to  by  the  San  Aritonio  Water 
Qorrnanv  solely  on  the  understand  in"  tliat  neither  it  nor 
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its  ntookholders  shall  be  in  aiiy  way  injured  or  prfjjudiced 
by  the  cnaiit^es  contemplated,  cjid  ror  the  purpose  of  carry- 
irv;  out  this  compromise  t'.{jr8e;.i6nt. 

It  is  fm^thor  Btipuiated  tmd  understood  betv'een  the 
pcxties  hsreto  that,  the  location  for  po'(?;er-house  £uid  reser- 
voir sites  hereinbefore  sat  forth  to  be  reserved  from  'Jectioi 
1  and  25,  hereinbefore)  described  by  toT/nship,  ruy^e  and 
rneridieji,  shp.ll  include  all  houses  for  opcrr^tives ,  and  such 
other  houses  as  '':'By  be  necee^sary  to  operate  the  plant,  but 
nhc.ll  never  be  used  for  tmy  other  ti^sji  tae  purposes  for 
ir/hich  the  sains  are  herein  provided  to  bo  used  respectively, 
and  shall  never  ba  chan{;;Qd  or  uaed  for  locations  or  places 
of  public  ontertainrnent  or  otherwise,  except  as  herein  pro- 
vided for;  and  that  the  instiuijionta  Cty  which  aaid  parcels 
end  convevod  piir.ll  contain  a  Drovitio  limitin/--  the  use 
thereof ,  as  ixerein  sot  forth. 

It  is  further  proviced  between  the  pai'ties  uereto  tiiat 
all  the  instniments,  contracts  and  conveyances  herein  contfii;- 
plated  as  to  be  ;U!xi.e  and  exocuted  by  tne  parties  heroto 
respectively,  shall  be  uade  to  tiio  satisfaction  of,  aiid  in 
for..i  a'Dprovec'  by  tne  3.ttoi'neys  foi-  the  parties  i.orei-o  res- 
poctivf.ly. 

It  is  fuihher  stipulated  that,  upon  the  final  execu- 
tion of  this  instrur.ient ,  ti.o  party  of  the  first  part  hay 
enter  in  and  upon  section  1  nereinbefore  referred  to,  for 
the  purpose  of  causir,-;;  to  be  constructed,  and  isiay  cause  to 
bo  constructed  its  caiml  ano.  conduit,  ior   one  purpose  of 
cor/ductin-;^^  the  '.mters  of  said  Seal  Antonio  Creek  dovm  to  its 
proposeu.  po\;erbIiou3e  on  ooction  lo.  ana  i:ay  proceed  without 
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hindrance  on  the  part  of  the  party  of  the  secp^^  part  in 
said  construction. 

It  ie  fui'ther  stipulated  and  a^rQed  between  the  parties 
hereto  tnat,  all  tae  instruzTients  to  be  executed  and  deliv- 
ered, and  all  the  acts, and  thin^^s  done,  or  stipulated  to  be 
perforiaed  by  each  of  the  parties  aereto,  siiall  be  so  executed, 
delivered,  done,  kept  and  performed  by  said  parties  respec- 
tively, upon  Y/hora  such  obli{^ation3  iiay  rest  under  this  agree- 
ment, within  tv/entyaone  days  froni  the  date  of  the  execution 
hereof.  Time  is  declared  to  be  the  eBsencn  of  this  clause  of 
this  Hf^Tee.Visnt. 

■fvlierever  in  this  contract  the  south  line  of  Section  36, 
or  the  north  line  of  Section  1  is  mentioned,  it  is  miderstood 
and  c.preed  that  it  siiall  be  a  line  drc.7/r.  east  and  vest 
throu^;h  said  sections  at  lesst  75  feet  south  of  the  wheels 
of  the  Sierra  Pov/er  Commny  as  npw  in  actual  operation. 

By  the  execution  of  this  instruiiient  ^'illiam  C-.  &.  Kerck- 
hoff  covenants  for  himself  to  do  and  perf  m  all  acts  to  be 
by  him  perfonned  by  this  contract. 

It  is  further  atipu;etod  and  a-'^jeed  between  party  of 
the  first  part  and  rsarty  of  the  second  part  that  if  there  is 
any  strip  of  land  intervening  between  the  lota  herein  agreed 
to  be  conveyed  to  the  Ontexio  power  Conipaii^^  end  to  be  held 
and  o./ned  by  it  at  the  time  of  the  transfer  of  itr.  stock, 
as  hereinbefore  set  forth,  to  paity  of  the  first  part,  and 
block  Ho.  ^0   of  the  Cucamonga  Homsstee-d  Asrociation  Tract, 
T/hich  is  owned  or  claimed  by   cne  Frankioh,  one  ■^tadin.i,   or  by 
the  Ontario  Land  and  luiproveMent  Go-ipany,  party  of  the  seo- 
ond  ijart  ••.^ill  obtain  title  thereto  cjid  convey  the  8aj;ie  to 
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1  aaid  Ontario iiPoT^er  Ooinpany  free  end  clear  of  o.ll  incuin- 

2  branco  prior  to  tho  asnignrnGnt  of  saic^  stock  as  iiereinbefore 

3  mentionod;  and  if  the r (5  is  tiny  narrov?  strip  bolon^in^  to 
*  said  Frrjil:isli  and  said  Stami:.,  or  said  Ontario  Land  and  ^ 

5  IiTiprovornent  lying  directly  to  tho  east  and  joinin;  the  easter 

6  ly  lino  of  ths  lots  heroin  cgreed  to  be  o^Tnod  by  said  Ontario 

7  Porter  Gonipanv  at  the  time  of  Sfiid 'as^i'Timont  of  '961(5k'  '^a?^T^  o 
^  of  the  second  part  ri,Tees  tliat  it  \7i  11  procure  title  to  the 

83:110  Jjid  hold  the  some  at  the  tirae  of  tho  transfer     of 
said  stock  . 

It  is  hereby  further  atipula  .ed  and  p^'^eed  between  the' 
parties  hereto,  tnat  party  of  "the  first  r»art,  at  trie  time  of 
thExxaxi^co3d;?x±iiiBd±rxx  the  assi^iinient,  to-v/it,   of  said 
stock  of  said  Ontario  Fov;er  Company  vdll  assume  a  c^^rtain 
contract  herotof ore  i.'iade  by  Ontario  Oojqoany  v/ith  Ono  .  cCon- 
nell  for  raniiin^  a  t-jnnel  en  tho  said  land  so  to  be  held  by 
the  Ontario  Pover  Co^TTfany  a:id  iwntioned  under  schedule  in 
subdividion?3rd  of  para^aph  Z  thereof. 

It  is  further  a.r^rced  and  understood  that  the -said'  land 
Inst  n-rlionrtd  and  the  said  Ontr.rio  Po-ver  Co.iparr''  are  subject 
to  a  contract  riade  Y;ith  the  uuca.iioyitja  Water  'Joiaoany  t6'  i^ar- 
nish  said  Cucattion^a  V/ater  Oorjpany  vith  65  inches  of  -fVqter 
measured  ur^rirtr  afour  inch  prascure  L.urinii  tb^' aeason  of 
1902,  aiid  that  the  said  Gucai.xon(;a  iator  Coi:.pair/  is  to  pay 
therefor  the  sum  of  $2500.00;  and  it  is  herecy/  agreed  that 
in  tho  event  of  tue  assi^ujent  of  the- sto-;k  of  tiie-'tiAid  •' •■ 
Ontario  Po.'.er  Coiapariy  to  party  of  tho  first  part,,  as 
hereinbefore  provided,  party  6f  tiie  first  part  '.rill  see  that 
said  contraH  'i-^ -carfied  'ouf;^p.nd  -o^rt-;'  of  t'nf^  ->fi-nr.r,   -.r.-rh 
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sl-u-dl  be  entitled  to  receive  said  sum  of  ^2500, 00  for  the 
(i-oe  performance  thereof. 

It  is  furtlj^r,  uiiuerstood  and  screed  that  all  of  the 
foregoir^"  stipuls-ticn?,  novenejits  a:id  a^eomonts  in  this 
contract  &et  forth  as  to  be  aonc,  kept,   or  perforiiied,  dj 
the  respective  paj'ties  hereto,   shall  be  held     to  bind  the 
heirs,  adidnistrators,  personal  representatives,   succcstjors 
am  a3sic>is  oj^  each  oi   said  ptjrties  respectively. 

It  is  hereby*  stipulated  and  a^jreed  uet'i.'oen  the  parties 
hor(3to  that  the  only  property  v/iuch  it  is  uUiuersli-ood  is  to  !;e 
oY/ned  by  the  Ontariolov/er  Coripany  at  the  tiiue  of   wiie  trans- 
fer of  its  Btuck  to  party  of  the  first  part,   shall  be  t.ie 
projierty  in  t^.iu  contract  enu-ieratec  as  bcloi]<_;;in{2;  to  it  at 
such  time,  and  no  other;  and 

V/iiereas,   in  a  cei'tain  deed  of   trust  froLi  said  Ontario 
Pov/er  Coiiipany   uo  tiic  union  'j.rust  Company  of  San  i'ryjicisco 
to  secure  the  bond  issue  hereinbefore  referred  to,   of  tne 
r.aid  Ontario  i^ovvor  Goiipcuiy,   there  is  a  certain  amount  of 
property  i.ientioned  imjli  specified  otnoi'  tuan  that  included 
in  this  contiact  as  belorit_;;in^  to  said  Ontari^Power 
Oorm)any,  viiich  fjaid  property  it  is  intenced  to  he.v£  released 
fror:i.  the  olfect  of  saiu  truLit  aead  and  not  to  liave  retained 
by  said  Ontario  lov/er  Coi:ipany  loiifcier  tlian  io  necssfjary 
for  the  purpose  of  effoctin_  said  release,  and  Y/hich  it  is 
understood  as  nereinbefore  statea  ahall  not  be  in  tne  pur- 
chase passin^Vj  to  party  of   the  seconu  part  oy  reason  of  the 
pasr.ii^  of  stock  to  party  of  the  second  part; 

liQii  Tlb'jxdlJ'OiiS ,   it  is  agreed  in  this  connection  ikfcc 
tkat  if  at  the  time  of  the  trtuisfer  of   said  5000  shares  of 
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atock  to  party  of  the  first  part  as  hereinbefore  provided, 
there  shall  &till  be  noiainally  in  the  hejids  of  the  Ontario 
PoY'er  Con^any  property  other  titan  that  hereinabove  speci- 
fiecl  to  belong,;  to  the  Ontario  roiver  GoEipany  at  the  tii.ae  of 
the  transfer  of  said  stock,  skid  property  shall  be  unaer- 
stood  to  be  held  merely  by  said  Ontario  PoT/er  Conipany  sub- 
ject to  bo  aliened  and  tal^en  from  it  at  any  time  v.'hen  party 
of  the  fourth  can  secure  a  release  thereof  fron  said  trist 
deed  from  said  Union  Timet  Company  of  StJi  FrajicisGO. 

And  it  is  hereby  stipulateu  that  party  of  the  first 
pari-  and  party  of  the  second  part  after,  aftei*  its  stock 
sliall  ho//G  boon  assi^ied  to  party  of  the  first  ppjrt  as  here- 
in contemplated,  siiall  united  so  far  as  it  shall  be  necessary 
for  either  of  thew  so  to  do,  or  shall  separately  r-alce  such 
conveyance  a:id  execute  such  instruiiients  to  divest  saiu  On- 
tcjfio  Power  Ooiiipany  of  ail  such  property  as  is  not  herein 
specified  in  this  contract  as  beloii(_-inG  to  said  Shntario 
Power  Cor:ipany  at  the  tiue  of  the  transfer  of  said  stock,  in 
accordance  with  the  understanding^  hereinbefore  in  this  para- 
graph set  forth, 

W  .rlTNESS  VjliEilBOF ,  the  parties  hereto,  who  are  cor- 
porations have  hereunto,  by  the  hands  of  their  respective 
presidents,  first  Il&xk  thereunto  bein^-  duly  respectively 
authorized,  subscribed  these  presents  respectively  and  have 
respectively  affixed  'ohoir  respective  corpor?.te  seals 
hereto,  ejid  the  Baid  williiim  G-.  Kerckhoff  has  hereunto 
set  his  hand  the  day  and  years  first,  above  written. 
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San  Antonio  Vk'ater  Company, 

By  w.  T.  Leeke, 

President 

3y  B.  C.  Shepherd,  Sec'y. 

Onjjario  Pov;er  Company, 

By  V/m.  Kerckhoff , 

President 

By  Otto  Weiss,  Sec'y. 

Sierra  Power  Company, 

3y 

Presirient. 

Wm.  Kerckhoff. 

And  tkat  the  president  and  secretary  of  this  corpora- 
tion be  and  they  are  hereby  respectively  authorized  to 
execute  said  contract  for  and  on  behalf  of  said  cor-poration  , 
the  San  Aritonio  Water  Co. 

Ad  j  oumed , 

B.  C.  Shepherd,  Sec." 

-0- 

liT.  Britt:  We  of  for  it  in  evidence. 

Here  the  Court  takes  a  recess  until  llonday,  Maroh  8, 

1909,  at  10:30  o'clock  a.m. 
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Deed,  u.  C-.  iiMiifiisIl  to  J.  h.   Liounviixe,  oauou  .-uly  3i;th, 
1U92,  cojiveyirig  the  folloT.dng  proyierty  :  — 

Ail  that  certain  lot  or  parcel  of  land  situatod,  lying 
and  being  in  tlie  County  of  SanDdnwoRiino,  State  of  Cali- 
fornia, to-wit:- 

ihe  west  half  of  tv-'ovity  (20)  acre  lot  seven  (7)  iii  :.lock 
(IG)  and  aloo  all  of  uuildl.;;  lot  eir^it  (8)  of  tlie  Cucamoni'ja 
liOmestoad  iation  tract,  according  th  ti.Q  survey  and 

Bubdivicion  of  said,  tract  wadA  by  George  Hanaon  in  July 
and  'M&XQtf  1U74,  a  plat  oi'  wiicn  survey  in  on  file  in  the 
UecordGr's  Office  oi  San  bemardino  County,  and  the  .'3aid 
party  of  tj.e  first  part  for  the  consideration  above  stated 
also  in  like  Lianner  convoy  a  to   Uie  said  party  of  the  second 
part  as  aii  easement  appurtenant  to  the  land  above  described 
and  for  use  thereon,  for  the  purpose  of  irri^jation  and  flo- 
.-uestic  use,  one  half  (1/2)  of  tiiree  turee-hunoredths  (3/300) 
part  of  all  tne  water  flov7iri{i  or  to  flow  in  Uuca^nga  Creek 
or  Canyon.  Book  15li  of  beeds,  page  164. 

-0- 

Deed,  J,  P» -tiMkell  to  ii.  G.  Haskell,  dated  July  15th,  lb9; 
conveyin(^  tlie  followinc  property: -- 

one  tjiree  liundredtii  part  of  all  the  water  flovrin{;  or  to 
flow  in  CucaiiJon(5a  Creek  or    Ganon,  toie  intention  being 
that  said  water  shall  be  used  as  an  easement  to  lot  7  of 
mock  16,  of  the  Cucacjon^^  Homestead  Association  tract  in 
a-o-i     omardino  Comity,  California,  and  to  ue  usea  for  the 
v.rrpose  of  irri^jation  add  domestic  use  on  said  land. 
book  15<J  of  heeds,  pa^e  171. 
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Deed,  (Ihox.   Ghaniot  to  i>.  u,  aaskell,  aatoa  i.ay  ol:t,   IckiV, 
oonvoyinr^  the  followim-^  pror;orby:  - 

All  thai  certain  lot,  piece  or  prircel  oi'  laiid,   situate, 
lying  and  being  in  the  County  of  San  :  er         I  lo,  Gtatc  of 
Jalixomia,  and  bounded  and  particularly  dencribod  acs  fcl- 
loyfB,  to-mt: 

Twenty  ;fi.cre  Lot  numbf^r  Seven  (7)  in  'Jock    .unber  uixtcen 
(16)  of  the  tract  of  land  of  the  Ciucaix»oni-a  Itoinectead  Asso- 
ciation, acciordin^:  to  the  survey  uzid  subedivision  of  said 
Lni-ct  isiado  by  G-eorge  ilari3en:iin  the  iiontiiC  of  July  and  jUi- 
(4iBt,  1B74,  a  Liap  or  plat  of  which  said  survey  is  now  on 
i'ile  in  the  office  of  the  hocorder  of  IJan  iJemardino  Coun- 
ty to  \^iich  reierance  ir  hereby  jiiado  for  iiore  particular 
dorscription. 

A.vd  the  said  party  of  the  first  part  for  tJio  oonsiueraiijn 
aforesaid,  uoeo  furtaor  gr^jnt,  bar^^^Eiin,  sell  anti  convoy 
ilnto  the  said  imrty  of  the  aecond  part,  his  lieirs  auA 
asaigis  forever,  as  aii  oaaanont  apimrte  lant  to  said  parcels 
of  land  hereinbefore  describod  and  for  use  tueroon  for 
Tairpooes  of  dinioatic  use  and  irri{>,tcuion  One  Vhn^e  i(undredth 
(l/3(.'0)  part  of  all  the  ^Jiater  flowin^^  or  to  flow  in  tiie 
(>'ucai;ion^ia.  Creek  or  Canyon. 

.>ook  13^3  of  Deeds,  pa^^  177, 

-0- 

Decd,  Cucamon^  iioniestead  xisaociation  to  Cl-iac,  Chamot]^ 
dated  i  ay  ord,  1886,  conveyin^^  the  followiix;  property: - 

All  t}ie  follOY.ln^j  de.'.criLod  real  estate, situated  in  the 
;ounty  of  Can  i.ernardino,  State  of  *:alifornia,  to^wit: 

Twenty  Accos  lot  nictber  seven  in  i  lock  no.   oixtoen  and 
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Building  lot  honiber  ©i^  in  Block  kunil^er  eif^it  oi"  wiu  tract 
of  land  of  the  (]uca2non{5a  Homestead  Aonociiation  acco(ixiin(T 
to  the  ourvey  and  Buldivision  of  said  tract  by  Teorf^  Han- 
sen,  Surveyor,  in  the  i.ionths  of  July  ana  August,  lu74, 
which  said  siirvey  to^-ether  with  the  niap  or  plat  theroof 
now  in  possescion  of  the  party  of  the  first  part  is  hereby 
referred  to  and  made  part  hereof  for  more  particular  de- 
»crir»tion;     the  tract  of  land  S'-rveyed  anc.:  subdivided  ao 
aforenaid  hoinf.;  the  sajTie  horotoforo  conveyed  to  uic  party 
of  the  first  part  by  I.  W.  Kellraan  and  I,  i:,  liellrnan  by 
deed  dated  July  3d,  1874. 
And  tlie  said  party  of  the  first  T>art  for  tlio  connideration 
aforesaid,  and  pursuant  to  the  resolution  aforesaid,  does 
further  a^pxE  (rrtmt,  uar{;5ain,  sell   and  convey  unto  tiie 
said  party  of  the  second  part,  his  heirs  and  aasi^^^ia  for- 
ever as  an  easement  appurtenant  to  said  parcels  ol  land 
hereinbefore  described  av.d  for  use  thereon  for  purposos  of 
irrigation  m\d  doraeirtic  use ,  one  tiiroe  htmdredth  ^^rt  of 
all  the  ri.^it,  title  ajvl  interest  acquired  by  the  party 
of  tiiC  first  part  by  virtue  of  the  aforesaid  conveyance  from 
I,  W.  Hellinan  and  I.  11.   Ilellrnan  in  and  to  all  the  Hater 
flo'jin.^  or  to  floi7  in  the  creek  or  Arro3ro  iaiotm  as  the 
Cucanon^a  Creek  or  Arroyo;     antl  also  the  rif^.t  to  use  in 
C0I.1  ion  Triththe  other  owners  of  said  miter,  urrior  such  rules 
and  ref^l'^.tions  as  may  hereaftor  from  ttne  to  time  be 
adopted  pursuant  to  the  provision  and  condition  hereinafter 
contained,  all  reservoirs,  fluvios,  ditches,  and  other  t/ater 
■i-TDrhs  that  are  now  or  may  hereafter  be  constracted  by  tlie 
m-i-ty  of  thr.  first  part  for  the  collection  of  sajg  -gater. 
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or  ior  conducti) i(j  tbo  sar/ie  uppa  caid  tract  Oi  laiid  by  Uie 
ji'.-rty  oi'  ti.o  firiBt  part  of  •whicli  tjie  parcclc  oi"  land  herein- 
before Gonvoyou  torki  part.     This  conve;'aiice  of    ater  and 
'.."ator-ri/jit  is  ];owovcr  ©scprosnly  i.iOde  upon  ajid  oiibject  to 
the  folloT/iii^j  conditiona,  to-vit: 

.  irst:     That  tiie  distriuutioM  of  said  witer  rijall  always 
be  I'lade  among  the  ovrners  tiiereof  accordin{:  to  their  respect- 
ive ri(;>ite  tJierein;    aid  sucii  distribution  siial  aduays  be 
laade  under  and  in  accordaiice  with  such  rules  and  ref^ulafcions 
SLB  sliall  frOia  time  to  time  be  adopted  by  auch  o-;?ners;     and 
for  tiie  ao option  of  such  rales  aiici  reijilations  there  aiiall 
only  be  iieceBSary  the  vote  in  favor  thereof  of  the  ovner 
or  ownors  ox  more  tiian  one  iialf  of  said  Tsator  aiid  Tyater- 
rit^its . 

Second:     Tliat  the.,Q3Q)enses  of  conducting  and  distributing 
aaia  water,  including  tlie  cost  of  uiaintaininf:  tho  ditcheG, 
flurnes,  reservoirs  and  other  water-works  wnratiTni^faAit  con- 
etructod  for  micli  purposes,  shall  alv.a.,  a  be  home  by  the 
iPMNrs  ti..er©of  in  proportion  to  tiie  aiiiouiits  of  wa«er  used 
by  tiiokfi  respectively. 

Third:     Tliat  tlie  ruleg  and  regulations  to  be  adopted  as 
liereinbeiore  provided  suali  include  rules  for  the  levy  and 
collection  froTt  sucli  ovaier,  of  his  proportion  of  the  ©xpon- 
ses  aforesaid,  Juid  that  tiie  ojiiount  so  levied  at  any  tiiae 
ahrll  be  a  lien  and  ciiar{;e  upon  tiie  interest  of  bucIi  ovmer 
in  said  tjater  and  isatcr-t/orits,  arid  also  upon  his  interest 
in  tho  land  to  miich  said  ?rciter  ri^tits  are  appurtenant  and 
upon  T^iich  said  water  inay  be  used.             book  X  of  boedc, 
pa^e  321.  -o-  
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ij        Deesd,  I,     ,  Hellr.ian  and  I,     ,  iiellinan  to  (iucanion^  Kome- 

2  stoad  A3cociation,  (iatcd  July  3rd,  1074,  convoyirv;  tho 

3  rollowitv'  property: - 

4  Grant,  bargain,  sell  and  convey  Uiito  the  aaid  party  of 
the  SGCond  part  the  followin,'-  dcscribod  tract  or  parcel 
o!  land,  lyin/;  and  bein^  situate  in  the  '•'ormtv  of  f',an.  "'©r- 
nard.ino,    3tr.to  of  'California,  and  ]mow  i  r-.n  -'..art,  of  iwancho 

1,  tm&  Ueinc  all  thr.t  part  ox  naid  Pa.icho  lyin^^  and 
being  Morth  of  thn  San  Bomcirdino  I'ase  Line,  as  ahotm  by 
the  Pft'Ceoit  ifrihtoi  r-cconjianyin.'';  tl\o  sarse,  isjjned  by  the 

ovomaent  of  the  United  States  on  tlie  9th  day  of  Decorrfcer, 
...  J.  One  thousand  Ei^t  hundred  and  Seventy- tiro  (1072) 
to  Leon  Y,     Prud"         o,  ;\dr:*r,  h    saving  ar.d  accoi'tinr:  all 
Innda  heretofore  sold  to  tho  (;uca:noniga  Co.  of  #iich  I. 
ArcheUrJd  i;:  President,  reference  being  tliereimto  had  will 
nore  fuHy  a-^-'near,     /si so  thirty-five  acros  of  said  Hancho 
south  of  tho  Sail  Bernardino  Pase  line,  boiyig  the  sa.ie 
tract  described  in  tl'ie  deed  executed  by  Jose    C.   Carrillo 

vria  ."oroed  *?.  C.  Carrillo  to  Isaac  W.  Ilellman,  bear- 
inr  date  Dot         r  fiftoonth  in  the  year  of  our  Lord  one 
thousand  eif^t  liundred  anciaBevonty  one,  reioronce  i;eing 
1^2     thereimto  had  will  inoro  fully  a-;^pear;     also  one  hmdred  and 
•lixty  acres  of  la.-sd,   coii  oncing  at  a  '^oint  throe  (3)  chains 
east  of  the  South-  /est  comer  of  section  four  (4),  Tdwiship 
one  (1)  Honth  l^tangc  .':i/Jit  (0)   ,7esi  of  L;an  ];emardino  w.e- 

■i  ian;     thonce  nortJi  of  true  meridian  vn,riation  14^  45*  %, 
.'i^iity  chains  to  a  ^t^oiTit  on  the  liase  Line;     thence  Ilast 

28  n.lorir  the  Pane  Line  twenty  cJiai.  s  to  a  aga  point;     thence 

29  I  south  ei{jity  chaiiis  to  a  point  on  the  sout]\  bounrlflTy  of 
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1  oectioii  lour  (4);     tjionce    .est  twenty  ciiains  to  the  point 

2  ol  CO  1  ieiicQ:iarit,  beir\r,  Uie  Batie  land  described  in  a  certain 

3  jjeed  of  v^onveyaiice  executed  by  laaac  JI.  lielliiiari  to  Isaias 

4  ;.  aelli.m^i  dated  lltii  day  of  June,  A.  D'.  Ifci73,  roaorded  in 

5  iiook  "M*  of  Deeds,  pa^  626  of  said  San  iiemardino  County. 

6  iOCG-iier  v/itii  all  and  ain^ilar  the  hereditaments,  tonoinents 

7  and  appurtoiiancoa  tiiereunto  Deloii^'^^iigi  and  all  ri(<Jit  and 

8  t^jitB  to  water  from  sprin^js,  ladies,  r-jarshes,  crooks,  flumoo 
ditches  aiid  other  Bourcos,  and  all  riit;^ts  perfect  and  im- 
perfect to  t}ie  Tmters  of  the  Cuca  longa  and  Gan  iintonio     Canou. 

book  P  of  jJeeds ,  pa^-o  3ii6. 

-0- 

Deed,  Poter  Helson  to  V/,  'f.  Loeke,  dated  September  Gtli, 
1902,  convcyin/:  ti;o  loll07/in/::  prov^crty:- 

ill  tiioae  certain  latids,  piocea  or  parcels  of  land  situated 
lyin/;    and  ueing  in  tJio  County  of  Gan  hemardino,  btate 
of  t'alifomia,  and  bounded  and  particularly  dencribod  as 
folloTTB,  to-\7it: 

Lot  five  (5),  six  (6),  eleven  (11)  and  twelve  (12)  in 
imsk  block  tirenty  (20)  of  tlio  Cucai/ionfji  iioraestoad  iiaso- 
ciation  Lands  as  per  plat  recorded  in  liook  six  of    laps, 
pa{;a  46,  of  tho  records  of  said  county,   containing;  fifty- 
oif^irit  and  73A00  (5b, 7S)  acres  of  land  more  or  less,  sub- 
jsct  to  iho  taxes  for  the  current  fiscal  year,  1^02-1!;^03 
ajid  su.^ject  also  to  a  certain  mortf^i^^e  for  H^liXJOO.UO 
executed  by  the  {.;rantors  to  windrow  liubio  of  date  ;<;ay  Ist, 
1902,  and  recorded  iiay  Dth,  1902,  whicli  wort(;d^;e  and  taxes 
tlie  {jrantee  heroin  a-saujaea  arid  exi^ressly  o^ees  to  pay, 
iind  subject  also  to  a  riif-jat  ol  way  for  a  pipe  lino  acre- 
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iH      to  fore  fjraaited  to   tJie  San  ikitonio   water  uompcjiy. 

2  Book  312  of  Deeds,  page  219. 

3  -0- 

4  Deed,  'U,  T.  Leeke  to  Gan  Mtonio    .ater  iJompaiiy,  dat«d 

5  iv.ay  ;i4th,  1906,  conveying  tho  folloY/in^;  property: - 

6  All  that  real  pror-erty  situate  in  the  County  of  San 
JJemardino,  otato  of  California,  and  bounded  and  described 
as  folloi:7B: 

Part  of  lots  five  (0),  siz  (6)  and  tv/elve  (12)  in  Block 
twenty  (20)  of  tho  tract  of  l£ind  of  the  Ouca-.onga  Home- 
steac.  /vs:ociation  accordinr;  to  a  plat  thereof  appearing 
of  record  in  Book  six  of  tiaps,  at  ptt^;e  46,  of  the  records 
of  said  Sa^i  ->emardino  County,  and  described  by  i^ietes 
and  bounds  aa  follows: 

(iompiencGS  at  a  comer  stake  on  the  north  line  of  said 
lot  5  distant  1459.0  feet  from  the  Morth  East  comer  of 
Lot  11  ir;  said  .ulock  2C,  tiionce  south  15°  31*  i'last  ilix 
liundred  and  gixty  (660)  feet  to  a  comer  stake,  thence 
liouth  440  20'  £ast  seven  hundred  and  twenty  five  (72D) 
feet  on  tho  south  line  oi  said  Lot  12,  thence  ./esterly 
alont;  the  iiouth  line  of  said  Lot  12  and  tho  South  line 
of  said  Lot  6  to  the  oOuLh  ./est  comer  of  said  lot  6, 
tiifflice  .  orthorly  aloiv;  tne  .;est  line  of  said  lot  6  and  fc 
the  West  line  of  said  Lot  5  to  the  northwest  comer  of  said 
Lot  5,  tlience  ea.  torly  along  tiie  iiortii  line  of  said  Lot  5 
to  the  placo  of  be,'^;iniiing,  containing  10,4  acres  raore  or 
loss.       .Uco  a  ri(ilit  of  way  for  a  rood  bet\7cen  said  Lots 
11  L  12  aiid  between  and  acrocs  said  Lots  b  and  6  as  said 
road  now  exists,  the  intention  beinf:  to  convey  all  of  said 
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Lota  5,  6,  11  aim  12  not  conveyed  i.»  tiie  deed  from  the 
party  of  the  i^irst  part  herein  to  J.  J,  Atwood  and  P,  K, 
V/alline  and  all  subject  to  a  aiorlga£je  for  vl^X)00  now  on 
the  property  fror-i  wiiicix  mort^ige  Ui.«  party  of  ttie  second 
part  aigrees  to  iiold  the  party  of  the  first  part  hanalecs. 
Book  375  of  DeedB,  vB.[^:e  152, 

-0- 

Beed,  Andrew  I^io  to  Pe'oer  ..elson,  dated  kay  Ist,  1902, 
conveying  the  following.;  property: - 

All  t?iose  certain  lots,  pieceo  or  parcels  of  land  situated 
lyinfj  and  being  iii  Uie  Lounty  of  oan  iiemiirdino,  utate  of 
Caliiomia,  and  bounded  and  described  as  follo\?s,  to-v/it; 

Bein^^  Lots  five  (5)  Six  (6)  i::ieven  (11)  and  twelve  (12) 
in  block  Ho,  fH  twenty  (20)  of  Uie  lands  of  the  Cuca^aonga 
homestead  AsGoeiation  as  per  plat  recorded  in  book  siz  (6) 
of  maps  at  pa^^e  forty- six  (46)  in  the  records  of  said 
Can  beniardino  'Jour.ty, 

Together  with  all  the  water  and  water  ri{^its,  pipes  and 
flurnes  arid  ditches  thereunto  belontfii^£i  or  in  any  wise  ap- 
pertaining. 

The  parties  of  tlie  first  part  however  roservo  to  themselves 
iind  do  not  sell  herewith,  the  22  horse  power  {gasoline  enr-ine 
Jack  and  puinp,  L  wldm  now  in  and  upon  said   about  the  said 
proiiises  to{;;et]ier  v.dtli  all  loose  pipe  also  tlioreon,  tjje 
title  to  v/hich  is  to  regain  in,  and  the  same  to  be  removed 
by,  the  parties  of  the  first  part  within  sixty  (60)  days 
of  the  dato  hereof. 

Book  311  of  Deeds,  page  365, 

-0- 


tjCX^; 


J-'    i;v 


J"Tsq 


b: 


i     rn    "^  :  ■•■ 


c^;  A 


■iU     i.A      \.->-*/     iiiJ-Vvi- 


r  «i?T 


a 


.  u 


d 

\ 
8 
t> 
Ui 

II 
II 

£1 

4-1 
=  t 


O^ 


:jJ  dujiiii; 


ic 


i 


Deed,        i-iax  lleyberg,  Trustee,  bo  jindrow  ]iubio, 
dated  i^'ebruary  Bth,   ll/j?,   co/iveyinc  the  iollo?/in£;  property: 

All  these  certain  lots  of  laiid  oituated  in  tlie  County  of 
San  Bemardijio,  -ftate  of  California,  roKi  in  tiio  liancho 
C'ucaTionf;^,  deacribed  as: 

Lots  five  (5)  six  (6)  eleven  (11)  and  t7;elve  (12)  in  Block 
Twenty  (20)  and  containing  fifty-ei{^t  and  73A00  (58.73) 
acres  of  land  more  or  lees,  aGcordin{j  to  the  map  of  Cub- 
division  made  under  the  direction  of  the  ileiereos  in  Par- 
tition in  tl'iat  certain  action  brou^jrit  by  the  parties  of  tWie 
first  part  and  oUiers  a{;^inst  I,  \7.  liellman  and  otiiers,  in 
the  Superior  Court  of  the  said  ij&n  -^eniardino  County,  State 
of  California,  and  #iich  said  suit  is  nuinLer  5563,  for  the 
partition  of  aaid  lands  in  which  the  said  2state  of  I, LI, Hell- 
man  was  interested,  and  ^ich  said  niap  is  annexed  to  t}ie 
Final  Decree  in  Partition  in  said  action. 

Togetlier  with  all  and  singular  the  tenamonts,  hereditaments 
and  appurtenances  tjiereunto  belonging  or  in  any  wise  per- 
taining ^nd  tlie  reversion  and  reversions,  remainder  aiid 
rcriainders,  rents,  issues  and  prof  its- thereof . 
Book  234  of  Deeds,  page  395, 

-0- 

Recess  until  Ilonds.y  I^rch  8,  at  10:30  A.  LI. 
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J.  W.  McKIIILEY. 


I  N   THE 


Superior^  Court 


OF    TH  E 


County  of  San  Bernardino 


State  of  California 


.Cucaraon^  Vineyard  .Ck)wpaiiy,..e.t  al» ,. 


vs. 


Plaintiffs  Vol,     25. 

S.aii..AntonioJ/ater  CompOT,  et.al,,.       1^'°^^^^'  Harch  8th,  1909 

Defendant  ^  / 


INDEX. 


Fraiikish,  Charles, 
Shepherd,  E.   C. , 
Leeke,  T7.  T. , 
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2232  2249 


Defendants'  Exliibit  G, 


Plaintiffs'  Exhibit  GO, 


2161 


2183 


I.  BENJAMIN,  Official  Reporter 


.arch  dtli,  iJQ-j,  Twenty -i if tii  day, 

C!ii\RLi;S  FRAKKISh. 

CliarleB  ira<ikish,  a  T.'itnecs  produced  by  defendant,  beiiig 
lirGi^duly  Bwom,,  testified  as  folloun: 
Direct  Hxaraination. 

By  Mr.  iicl'iinley:      „       .jupbq  do  you  reside? 

A    Ontario, 

^    ilow  long  j^ave  yo,  resided  there? 

A    25  years. 

Q     Ctate  vw^ore  at  soi^ie  tiiiie  in  the  last  few  yeara,  you  niade 
uevelo'^raontG  of  w:iter  in  the  nei{^iborhood  of  ti.e  tucaiuongft 
Hed  i^oad. 

ji    iiorth  of  16th  street,     we  put  down  \7ellB  I  think  in  about 
•87  or  'bb, 

li     v.iiat  did  you  de  in  tlie  vi&y  of  putting  down  t/qIIb? 

A    About   'uti,   I  t}dnk  we  put  dowi  two  wells. 

Caxi  you  dosi,  liate  tjiem  on  the  inapL  here?     Tiiis  is  refer- 
ring; to  defendants'   exnibit  Ji, 

A    Those  im>  aro  the  wells  tliat  vie  put  (lovm,  numbers  1  oiid2, 
Yon  iiad  better  exaniino  tiiat  carefully  before  you  ueai:  nate 

A    Ilo,  3  I  tiiink  it  is,     I  an:  not  acquai  itec    with  those  oth- 
er v/olls,      it  vrould  bo  2  and  3. 

^l  ^ta^v .  ,vi]at  you  did  there,  and  \iiat  you  io\iM.  in  tiie  way 
of  T/atcr,  and  \*iat  vi&s  done  witii  it?  iAve  you  any  jiiei.ioran- 
dui;i  liere  to  refresh  your  recollection? 

A  After  deliver  of  wattt^' 

A     »ve  co!a:.ie..ced  putting;  dovai  — 
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A  i'ea,  sir. 

hat  a'iiouut  oi'  v/atcr  did  you  oi^tain  dien  you  firet  oo^.-an 
puiiiping  those  wolls?     i'lrst-,   1  \Till  aok  you  did  youput  tiicam 
Giitirely  dowi  i  ;   'cxi? 

A    Oh  no,  cir,     'rhey  were  dooponed  al"t.an»ards  by  tho  ./ater 
Company. 

Q    Did  you  pat  then  as  deep  as  you  put  tiiem  at  tliat  time? 

A    Yec,  sir, 

Q    How  aoop  i',ufi  tiiat? 

A    I  tiiink  about  oiX)  foot,  ii   I  xdbd  remaabor  ri^^t. 

•■4    xh&n,  ^en  did    ou  first  ijo^;iii  puiaping  than,  or  liaviii^s 
thoLi  puiinied? 

A     i.e  tec  Led  tJieia  in  the  auiniiior  of   '94,  and  then  following 
that  contract  we  increased  tue  wcter  to  the  vlater  Com)any 
ai^'out  the  midale  of   '94. 

Q    iiov.?iauGh  TTater  did  you  (^t? 

A    .ibout  40  inciies, 

Q    At  t/io  time  you  deliveed  it  to  the  »<ater  ■.^oiup^-my ,  Mfhal^ 
aiiiouiit  of  water  did  you  ,;,'et? 

A     ..e  puuiped  auout  50  inches,  or  a  little  over    at  San  iintonio 
Avenue,  tiirou^;;ii  a  iziilo  and  a  half  of  fluaie  —  we  delivered 
25  inclies  at  tiio  end  of  tiio  fluino. 

ti     .:iaa  tiiere  any  contract  in  writing  witli  reforeiico  to  tJiat? 

A    liotiiing  Lut  tlie  contract  you  iiave  t^are, 

^i    This  contains  sor.iotiiinc  about  t/iat? 

A    On  the  t.drd  p<'i(f;o  I  tJiink  you  will  find  tne  further  con- 
sideration of  tiiat  contract  we  were  to  do  this  pu.ijung. 

l^.  alcltinley:     '.^e  offer  tkit  contract  in  evidence.     If  you 
have  a  book  or  anytJiin^;  Uiat  contains  nemoraDda,  you  i^d^jiit  ac 
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well   liuiQ  it  to  tile  staiul. 

A    I  have  210 tiling  furtlier. 

i-jr,  iiritt;     iiiis  really  seoms  to  mo  to  be  a  copy.     Tiie  seal 
ifl  not  an  Irarecsion,  u  a  is  a  mere  scroll,     iUo  si(^;?iatures 
aro  ail  in  the  sa:u0  handwriting,  and  it  is  obviously  a  copy. 

llr,  :xl'daley:     \ve  will  supply  tlie  original. 

A    I  /iaven't  wamined  it  jE-tely,  btit  I  supposed  it  mis  an 
exact  du^olicate. 

ux,  iiritt,:      .ait  a  Lioment,     llay  be  we  Jriave  no  point  to  laake 
on  Uiat . 

I'he  Court:     Are  you  mllin^;  tiiab  tnis  copy  should  bo  used 
at  this  time,  providod  you  have  tiie  riijut  to  verify  it  by 
tho  production  of  ti.3  origi/ial? 

lir.  ..ici-JLiiloy:     wo  will  produce  the  original,  or  show  loss. 
It  is  a  correct  copy  of  the  contract,  at  any  rate,  i^.  i^'ranli- 
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A    Yes,  sir, 

xi.Q  Court :     (^    jjo  you    reineraber  Txiiethor  it  was  recorded *: 

A    lio ,  it  was  not  recorded;     at  loact  it  vis  not  recorded  by 
us.     I  don't  know  liidiethGr  tho  later  Company  recorded  theirs, 

s;     ..ere  ihoso  th  T;ells  in  which  you  were  associated  with  j  r. 
Gtaram? 

A    Yoc,  sir. 

r,  iiritt:     This  paper  appears  to  be  a  sort  of  a  suppla.iont 
to  ci  previous  contract.     This  baa;::  u  t<u  the  29th  day  of  Bep- 
teciber,   '94,  and  reiors  to  a  proviouu  contract  oi  June  9, 
loJ-^l,   y.'hic  seejna  to  have  been  th<.  suostantive  contract  Tor 
tnc  delivery  of  tmter,  and  tiiis  relates  to  a  suJBddiar/  rnattoi" 
—  the  iorjuance  to  Prankish  aiid  Dtai-i.;  01  sor.ie  bonds  of  tlie 
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Ban  ijiot{>io   .Aioer  Conncny  to  assiot  ihoni  in  carryiiit^  on  the 
previous  contract  — 

i^    'ilie  previouc  contract  doos  not  refer  to  the  land  in  ais- 
pute  at  all.     It  reiers  to  land  in  tixe  mou^-Ltaiiis, 

i.'r,  Britt:     ThiB  consists  of  five  or  six  pa^es. 

li    ..f;j    I  read  a  portion  of  that  contract  to  you?     I  rill 
read  it  to  you  if  you  will  allow  me. 

Vi     i  iiavo  no  oDgectiOii  to  your  roadin^^  tiiat  portion  waich 
bears  on  tiiose  v/ells, 

.V    j'^jid  I  \7ant  to  say  that,     so  far  as  I  know,  these  are 
Uio  original  contracts,     ur.   kjh0;piiera  can  tell  whetiier  tiiat 
is  his  sigwiture.     j-hic  is  lay  si{;g:iaLure  and  iar.   ['.ta:it=i's.     I 
uon't  know  auout  tho  othort.   (Ret-din^r)     "'ilie  parties  of  tiie 
first  part  furtiicr  a^ree  to  (£ili(<,-eiitly  carry  on  to  coLii)ietion 
tiie  oaia  contract  of  June  './th,   lu'J4,  and  aJLso  ayree  within 
ten  days  frou  tiie  date  iiereof  to  construct  and  maintai]i  a 
vooden  flou;©  from  tiie  v/olla  upon  tne  real  properly  next  iiore» 
inafter  described  to  tiio  main  conduit  of  the  party  of  the 
accond  part  at   biie  hirjiost  practicaulc  point  for  tho  purposes 
hereinafter  seated,  and  to  provide  all  rifjits  of  i^ay  for 
said  fluiae  and  the  nwiintcneuice  thereof,  between  Jwelfth  and 
x'iftoenth  Streets  of  tho  Colony  lands  of  the  Ontario  Colony 
in  said  Comity,     Said  flu;:ie  shall  be  os  sufficienl  capacity 
U)  carry  tho  water  now  developed,  or  v/j^ich  can  be  pumped, 
from  the  present  v/ells  nov;  on  said  landu, 

"Uaid  land  is  described  as  follows:     Lieinf^;.  Lots  3bl,  3b2, 
3a3, . §^4,,  4ii)*  416,  417  a^uSlO  of  Ontario  Colony  lands, 
;;-ccordin{^^  to  tlio  uiapx  of  said  lands  on  file  in  t;:e  office 
of  tiie  oounty  Recordevi  of  said  county  oi   .-.a.^  -^enardjjio, 
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"Said  parties  of  the  first  part  iurthor  ayree  to  provide 
all  rif;;ht£5  of  T^ay  for  sai     flume  and  to  maintain  the  saiiie, 
and  to  C3.use  to  flow  therein  within  tho  ten  days  hereinbefore 
pacified,  to  and  into  the  condviit  of  oaid  party  of  the  second 
^art,  as  aet  lorther  ac  hereinabove,  all  imter  novr  developed 
on  said  lands,  and  in  addition  thereto  said  particn  of  tje 
first  part  further  ^^j-ee  tliat  wigj  ttIII  lncrea,se  the  pujipin^; 
plant  nov;  on  said  land  by  the  addition  of  a  corqiresDor  of 
as  f;;reat  power  a     caii  be  run  by  the  engine  noii?  on  said  land," 

lir.  Lirltt:     Ci    Tlieso  la/ida  are  part  of  the  Ontario  Colony 
lajids? 

A    Yes,   sir;  the  vjgIIs  tliat  I  ain  speaking  of, 

Q    Vy  undTirtlKlinf;  was ,  that  the  16th  Street  rrelilg  rerc  on 
ttie  Guca-rionga  pjanch. 

ir.   ..ci<inley:       Yes;  but  a  f-roat  portion  of  the  Ontario  land 
is  in  tlie  iJucainon^'^  ;:anch, 

A    (Continuinp;)     "md  eaid  parties  of  the  first  party  fur- 
ther a^rec  to  iTuiiip  7?ater  from  all  tho  wells  on  said  land 
to  tile  fullest  capacity  of  tlie  puiiTpinf':  plant." 

ivr.  Britt:     That  is  identified  sufficiently,     I  did  not  rec- 
oouzo  tho  calls  of  Ihe  lots, 

iir.   ;:cl.inloy:  The  reporter  can  copy  tho  contract  into  the 
record, 

Llr,  l^ritt:     Yes.   'e  waive  t:.e  readin/'  of  any  raoro  of  tho  con 
tents  ol  t}io  contract, 

Tho  follovrin(-  is  a  copy  of  said  contract,  the  zsn\o  bein{^ 
aiarkod  "Defendants'    >xhibit  C, " 
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'jiUii  AGKSEi.a!:iJT ,  liiade  Uie  29th  day  of  Sopteauer,  1C;94, 
by  ajrid  Uetv/eeaa  H,  kl.  Fraiikish,  Char5.es  i>Taiu:iBh  aaid  Li,  T,   2taran 
parti,,   vi  tjie  first  part,  and  the  Saii  ^intoaio.aWcter  Company, 
a  corporation  or£;ariixed  ana  doin,;,  uusi-ees  under  the  laws  of 
the  State  of  California,  and  havin^;,  its  offico  aixd  priuoipal 
piace  of  busineea  iii  tliG  Vowii  of  Ontario,  County  of  iian  ^or- 
nardino,  Ctate  of  California,   tjio  pai'ty  of  tiie  second  part, 
'siitneijjjotu: 

That  V.horeaB,   said  parties  did  heretofore  on  the  Vth  day  of 
June,  lli94,  enter  iiato  a  contract  .iieroin  anu  yhereuy  tiie 
said  parties  of  the  first  part  did  ay.'ce  to  ui"idertake  the 
^rk  of  develop in{^  aiid  delivering  of  v/ater  to  the  party  of 
tlie  second  part; 

And  'tj^rw^j  th^  fulfiluont  of  said  contract  requires  finan- 
cial assistance  from  the  party  of  tJie  second  pari,  and 

...oreas,  the  party  of   the  second  part  is  desirous  of  obtain- 
ing^ water  to  earn'  out  tiie  purposes  of  its  iiicor];)o ration,   - 

liov;, Therefore,   in  consideration  ox   jiiu  iorei_,oin^  ^.ue  party 
of  the  second  part  a(^^eos  to  deliver  uonas  of  ohe  face  value 
of  thirt.    thousand  ( 1530,000)  dollHrs,   issued  by  tl:e  party  of 
the  second  part,   the  iLiLiuaiice  of  va^ich  saiu  uonuc  nas  ueon 
provided  for  by  vote  of  the  stocidiolders  of  saiu  party  of 
tile  second  part,   as  soon  as  saia  bonds  are  ready  for  delivery 
and  not  later  tlian  Lioveiobor  1st,  1094,  urxto  ti.e  parties  of  t;  e 
first  part.     The  Ontario  3tato  xjonk,  a  "naniiing  corporation 
ortxuiizod  under  the  laws  of  the  State  of  California,  )iavin{_5 

it,:j  principal  Tjlaco  of  business  in  said  ooiuity  of  San  henmr- 
dino,   g:-ux11  bo  Uie  Qustodian-  of  saia  bonds  arid  all  ti;e  proceeds 
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thereof,   in  truso  however,  to  L;e  GX]>9ndod  by  tne  said  !  ank 
in  payr.ient  i'or  ex^oenseB  incurred  by  parties  oi  t;G  I'irat  part 
1)1  carrying"  out  the  a/Teement  of  Jxino  yth,   1^94,  mentioned 
above  and  tiiis  a^jreonent.       The  Ontario  State  i3ank  snail  keep 
an  accurate  account  Ghowing  the  expenditure  oi  all  rnoiioys  re- 
ceived from  an},'-  sale  oi  said  bonds  and  shall  keep  pro^^er  vouc^;- 
ors  Bhowim;  the  nature  of  said  expenditures,  and  said  account 
and  said  vo\ichers  shall  at  all  ti;.ies  uo  subject  to  insnection 
by  the  --■oaid  of  i.ircctors  cttT  the  party  oi  tixe  second  part, 
or  any  oor'ciiittee  oi  naid  Board. 

T?ie  parbiee  of  the  first  part  further  agr-ee  to  dili:;cntly 
carri^  on  to  corral et ion  tlie  said  contract  of  Juno  .^th,   lbv4, 
and  also  a'xee  vdthin  ten  days  frohi  trie  date  Jiereof  to  con- 
struct and  maintain  a  t?ooden  fluine  from  the  wells  upon  the 
real  property  next  >iereinaftor  doRcriued  to  tne  main  contiuit 
of  the  party  of  the  second  -part  at  the  hir;)i08t  practicalile 
point  for  tho  purposes  iieroinai'ter  rtated,   .Jid  to  provide  all 
ri{^ts  of  T.'ay  for  said  fluine  ona  tho  maintenance  tlieroof ,   uo- 
tTreen  'iVelfth  r  .'      ifte^enth  Ctreeto  of  the  C-.-lony  of  laiids 
of  tho  Ontario  Coltmy  in  said  County,     Haid  flurae  f;jial'l;  be 
of  sufficient  capacity  to  carry  tuc  r-^ater  now  devoloped  or 
'./liich  can  be  puinped  froi.i  the  '^resent  -  ells  noY/  on  said  lajid. 

Said  land  is  deccribocl  as  follows:     Beinr.:  lots  3ai,  382,  3G5, 
384,  415,  416,  617  and  418  of  Ontario  Colony  Lands,  according 
to  tho  map  of  said  lands  on  file  in  the  office  of  tho  County 
■.'■ccordcr  of  said  County  of  San  Bernardino. 

Said  parties  of  the  first  part  furthe]^  a/^Tee  to  provide 
all  ri;hts  of  ray  for  said  flume  and  to  main  bain  the  raiie, 
a  ri    f,o   r^^Mr^r.  f.n  fl nrr  t.^nrRiTi  r^itViin  t^e  ton  days  horeinbefore 
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jpocifiod,  to  and  into  the  conduit  of  said  party  of  l,Uo  second 
iiart,  ajj  sat  forth  norcinabove,  all  the  vrater  now  developed 

on  said  lands  ciid  in  addition  thereto  aaid  parties  of  t/ie 

first  part  furthor  a^j^ree  tliat  they  nill  increase  tiie  puiiiping 
plant  now  on  caid  land  by  tiu.  addition  of  a  coinpresr;or  of 
as  {-reat  vouer  an  can  bo  run  by  the  engine  now  on  said  laiid, 
mO.  said  i^arties  of  tlie  first  part  furtiier  a^f-ree  to  puuip  water 
from  all  the  r/ells  on  said  land  to  the  fullest  capacity  ox 
tlie  pw'tpinp  plant,   includinfr  said  comproscor  upon  said  land, 
vhenever  required  or  directed  to  ^.o  do  by  the  \mrty  of  the 
fjecond  part;     and  to  cause  Braid  water  to  flow  in  said  flune 
to  8Jid  into  tiiG  co.iduit  of  the  narty  of  the  second  part  ac 
/ioreinabove  set  forbid. 

In  furtjier  consideration  of  tjie  foref^ing  tno  said  parties 
of  the  first  part  promise  and  a^^ree  to  develop  water  and  to 
deliver  ti.e  sajiie  in  aocodranc©  with  km:,  pursuant  to  the  con- 
tract of  June  9th,   18'-J4,  to  the  extent  of  forty  inches, 
:.ieasi.Lred  under  s.  four  inch  pressure,  unto  the  party  of  the 
second  part  occordin/:  to  the  toniiB  of  said  contract.     If  the 
said  forty  inches  of  vTater  siiall  not  be  delivered  by  tlie  said 
parties  of  t},e  iirst  part  pursucmt  to  the  tenns  of  said 
of  said  contract  of  June  yth,  lliV4,  upon  the  Ibth  day  of  uep- 
tewlior,  IbJb,  unto  the  party  of  the  second  part,  then  the 
parties  of  the  first  part  af-q:-oo  at  once,  uno.i  such  default 
and  upon  said  last  naraed  day,  to  jjay  to  said  party  of  the 
second  part  tho  Buin  of  fo75C),0C  for  each  inch  of  water,  so 
Pleasured  as  above,  loss  than  tho  said  forty  inahes  xndaii  they 
cvr^e  to  deliver  on  said  day  pursuant  to  said  contract. 

Said  prjrties  of  the  first  part  as  security  for  tiie  ±ga±±Bi 
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ir.ithful  perlorLianoe  oi"  t^.ib  cu^ri/A'aCl  on  ihoir  ueiiali",  and 
ior  the  payi.;ont  of  all  auj;is  ol  j;ioney  wldch  Liay  be  due  from 
tiiera  accordin/:-  to  ths  teriis  ol  this  o^Tee.  lent  upon  the  said 
15th  day  of  SepteroDer,   1B95,   hereby  pledge  2v)0  shares  of  tJie 
caT)ital  stock  of  the  saidiiin  iintonio  \i^tGr  Coirpiany,   the  party 
oj.   biie  oecond  part,  anu  laortgoge  the  following;;  described  lands 
situate  in  ti.s  said  County  of  San  boiriardino,  T.tate  of  Cali- 
fornia,  K^oinn  lotfi  Sol,  5o2,  303,  :kJ4,  415,  416,  417  end  413, 
of  Cfeitario  Jolony  Lands  accordinf^  to  the  m.p  thereof  on  file 
in  the  oiiice  of  tiie  Coujity  Hecoraer  of  said  Jou-ity;     to(;^etj.- 
er  with  all  v/al/cr  develop8di;3a:  tiiorein  and  all  water  ri,  h^-'S 
01   every  kind  ana  ui^tiire  ■ahatsoever  thoreto  appertaining, 
ioeether  also,  with  tho  pumping  plant  imd  fluiae  and  the  rights 
of  Yiay  hcroitiuQiore  mentioned  and  cverythin^^  appertaining  to 
said  property,  anu  a-lso  Blocks  14,  2^  and  '69  of  IJan  Antonio 
heifiita,  accorti.ing  to  tlie  laap  of  said  3an  i\ntonio  Heif/hts  of 
record  in  tiie  office  of  the  Go\mty  Heoorder  of  said  Couiity  of 
San  ^eniardino,  to£;ethcr  with  all  ».ter  dcvolo-ied  therein, 
and  all  water  ri^^iits  of  every  kind  .-md  nature  whatsoever  tliere- 
to  appei'tainiii^, 

Tho  aaia  parties  oi  tne  first  port  furtiior  acxoe  tJiat  no 
oils  shall  be  sunk  or  \/L,ter  {^lleries  litade  in  t]io  lands 
aeccriued  as  follov/s,  to-wit:     Bein,-:  lots  270,   2V6,  30'/,  30o, 
30o  1/2,  30V,   310,   341,  342,   343,  344,   345,   346,   377,   378, 
'679  and  3u0  of  Ontario  Ooloi^y  ia-ids,  aocordiri,;  lo  the  map  of 
tiaid  lands  on  file  in  tjio  office  of  tiic  Couaty  Hecorder  of 
said  County  of  San  hernardino ,  u/itil  Uie  said  parties  of  tiie 
first  part  siiall  have  performed  in  fail  tncir  OL>li/:xitiona 
ajfiu  coveiiante  under  trds  contract,   cither  by  the  delivery  ">r 
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;:!recsuG,  accootding  to  tiio  conditions  vanci  tenns  oi'  said  contract. 

of  June  ybn,l'j94,  or  uy  tho  payment  of  ;^7ix).00  for  oacj;  inch 
of  water  which  tiiey  snail  fail  to  dolivor  aoco  ain^.;  to  t:ie 
torrriB  of  oaid  contract,  looa  Uion  said  forty  incios. 

It  is  lurt/ier  provided  aiid  a/'xecd  tiuit  oeforo  aiiy  oi  tho 
TjondB  mcntionod  heronibeiore  aliall  bo  delivered  by  the  party 
of  the  second  Dart,  utito  tiiG  Dartica  of  Uiv  first  ^itxrt  horeLi, 
tiie  parties  oi  tiio  first  part  shall  siiow  by  a  (,pod  8^\u  suflix- 
cient  abstract  of  title  to  aaiu.  laiido,  or  a  certificaoe  of 
title  to  said  landr>,  miclQ  by  tho  Consolidated  ^JoGtract  k 
ritlo  Coivipany,  a  cor-^oration  do iij{^  business  iu  said  Couiity 
of  Sail  I-erjiardino,  and  iiavint^  its  principal  of  i ice  iii  tlie 
City  of  ow.1  i^eniardirio  in  said  County,  tiiat  Biiid  portioc  have 
an  unincuai-ored  title  in  fee  to  tiio  tiaid  real  property  noro- 
inbefore  i/iort^^p^ed.     It  ic  further  in  like  i;ianner  provided 
and.  3^Qed  tiiat  said  20^  s/iares  of  tiie  capital  stock  of  the 
"aid  Sail  Antonio   .Vater  Uoiiipany  agreed  to  ue  pled^jed  siiall  be 
free  from  all  licne  and  incuiauranceB.     iind  it  is  furtiier 
af-reed  tliat  Uie  said  parties  of  the  first  part  shall  pay  all 
assessments  #iich  shall  be  levied  upon  said  200  siiares  of 
stock  durin;"^;  tho  e:vistence  of  this  contract. 

It  is  furtiier  anderctood  and  declared  to  bo  the  intent  of 
this  c"i{;reoi;!ent  that  no  conipeiication  wiatever  in  addition  to 
that  provided  for  in  tiie  said  a^rceiaent  of  J^ane  ^th,  lo94, 
siiall  ue  paid  by  tiie  said  party  of  t/ie  secona  part  unto  tj^ 
party  of  tho  first  part  for  coinpliaiice  with  or  completion  of 
tiiis  a,'Tooi:iont  and  the  a£preo;rient  of  June  'Jih,   Ib^M, 

It  is  further  stipulated  and  a^jeed  betv/eon  tiie  parties 
hereto  tiiat  in  the  event  of  a  foreclosure  of  the  mort^jage 
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i.iay  bo  fixftd  tj  the  Court  and  that  payment  therooi"  ic.  secured 

lij  OF,  the  said  parties  oi  tho  first  part  have 

hereunto  set  their  hands  the  day  and  yeoT  first  auove  written, 
and  the  saio.  party  oi  the  secoiid  part  iias  caused  tiicse  pres- 
ents to  bo  circled  by  its  President  and  Secretary,  duly  fiuthor- 
ized  t/ierounto,  and  Uie  corporate  seal  of  said  corporation 
to  be  hereto  affixed. 

R,  Li*  Franivish 

Chas,  Prankish 

G.  T.   S  tajrm 

liian  ^\ntonio  water  Co, 

iiy  J.  J,   AndiiBws,  President 

(s.i:ai.) 

By  b.   C,   Shepherd,  Secretary; 
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i.lr.  JcKriley:      Li  tJus  comiection,  tho  reporter  calls  my 
attsntion  to  the  fact,  Uiat  we  had  ono  exiiiuit  in  the  opening; 
of  the  plaintiffs'   case.     The  result  is,   that  vig  had  a  dup- 
lication of  ..xiiioit  A,  E2id  I  ask  that  tiic  liret  exiiilit  that 
V7e  >iave  introducedon  this  part  of  the  case  be  laarkad  Sadiibit 

..1. 

iliG  Court:     ^ery  w'oll. 

i»lr.  i.icldnely:     Q    After  tlio  uakin^  of  this  contract  I  uiu:er- 
staiid  you  doliverod  the  ^fjater  that  surmier, 

A    That  fall;     yes,  sir. 

4    '.he  contract  v?as  i.aade  on  tiie  2yth  of  Septerriber? 

A    The  contract  was  laade  on  thic  2yth  of  Septeo..er.      /e 
Imd  the  fluiie  in  about  tw\  days  ajfid  delivered  it  as  a/;rood. 

;,     'iliat  vjas  in  15:1^4? 

.:    Yes,   sir, 

,hat  Y.uz  done  with  tliat  well  and  tiie  water  of  it  in  the 
subsequent  irri^.^atin; ;  season? 

A     /e  pujupod  rater  from  it  in  1B95,  and  delivered  it  tho  saire 
'■mr/f  and  in  1G96,  ov/in,;  to  financial  diffioiiltios,  we  were 
not  able  to  carry  on  the  puiiiping  and  the  water  Ooiiipaiiy  pu^iipou 
it  th«3r.is elves. 

v-     'ihat  ;9as  done  in  Ici^V? 

A     I  tliink  it  was  pumped  part  of  tiio  year  ia  '^7,  and  the 
plant  •was  burned  dowi  in  '97  in  one  part  of  the  year,     I  aiii 
riot  sure  oi  tiie  date,  but  it  v/ae  about  the  siLiK.ior  of   *'J7, 
.jOid  in  '90,  tho  '.I'ater  Comp.any  oenx.  ;.ir.  Lincily,  one  of  the 
directors,  to  ask  poraission  to  Jiiake  improveiients  in  tJie  v.ro]l, 
.*e  were  not  able  to  do  so,  but  I  fjave  x.ii".Liiidly  written  per  - 
mission  to  iinprove  tl.o  r.^11,  and  Yre  f^ve  them  tho  use  of  t}ie 
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.a'uQr  i^or  the  balance  of  1690  aiid  loy9,  and  iti  coiisicieration  - 

Q     Do  you  know  tao  cinawic.  oi  \mtor  roccivod  by  tiie  coim^any 
ouriiig  those  yoars? 

A     iifter  they  ijiadc  tha  i;.'p>^j7e.iiont&? 

Q     i;0.     Up  to  tifie  i/iiie  Uiey  niaac)  Uie  iniprovoiuents, 

A  I  think  it  varied  from  30  to  4o  inches, 

Q    iiiid  after  they  made  the  tiproveiiiaats,  do  jou  loiow  ii^  re- 
CP-Td  to  it? 

A    Only  by  report, 

Q    Of  course  you  can't  testify  to  that.     After  they  made  the 
iniprov6i;ients  did  you  continue  to  07/11  tiie  uello? 

A    Very  siiortly  after  tiiat  we  surrendered  the  lajids  to  theui. 
i'hoy  advanced  us  $30,000,00  in  bonds,  and  we  (javo  them  sea- 
curity  on  this  property,  anu  we  surrendered  it  to  thor/i, 

Q    You  turned  tiie  property  over  to  tiie  i^a-i  i^jitonio  i<ater  Cob 
pany? 

A    ies,  sir, 

St    lAirint;  tlio  period  whea  you  w©rc  stiil  OTAiers  01  tlie  land 
and  were  faiailiar  v/itii  it,  what  part  ol'  those  seasons  did 
Uiey  purap  that  well? 

A    Just  durin/_-  the  short(jae  pf  the  way  tor  in  the  irrif.,-j-:.tion 
season,  T7hntyio  \mter  was  inost  needed. 

(i     i\xid  they  ptunped  durin^-j  all  xJiat  time? 

A    Yes,  sir. 

.     iou  have  uoen  iotiiliar  with  Uie  conditions  of  the  ucui 
.untonio  \*ater  wOLipany  and  its  stoc  iioluers,  and  the  necoasi- 
iioii  ior  vx-tor,  liavo  you^,  I.Ir.  j?rafikish,  durinf-;;  your  resi- 
dence? 

I  think  about  as  well  as  any  Toerson  in  Ontario, 
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1  „      ;liat  vrtiD  the  condioion  as  to   Llio  supply  oi  tiic  v/aier 

2  ior  the  oari  ijitoaio  viator  uoiiiT)any  at  tiie  period  that  Uiene 

3  oils  T;ero  turnexi  ovor  by  you  and  during;  the  period  of 

4  tiiree  or  four  years  subsequent  to  thr,t  while  the  San  i\ntonio 

5  ator  Uorapaiiy  -vaa  aoquiria,--;  or  uiiaortakiiig  to  acquire  these 
aters  ovor  in  the  'Jucrmioii^ja  rof^ion  —  not  ui>e.tiji(;  your  opin- 
ion as  to  the  cojiaitiona,  but  just  describing  arid  stating;  the 
facts. 

IjT.  Jritti;     The  facts  of  tiie  condition  of  the  San  .Uitomio 
.vater  Ooiapuay's  supply? 

LiT.  JciCinley:     Yes,  sir,  tiie  conditions. 

iai".  liritt:      ..e  object  to  tJrie  question  as  necessarily  calling 
for  the  opiniai:  and  conclusion  of  the  mtness,     fhore  would 
be  no  objection  to  ItIl  stating;  the  supply  of  ^jater  tJ.e  San 
.intonio    /ater  (Jomparr.^iad ,   >j\xt  o.s  to  its  condition  at  that  tiaaa 

it  necesarily  calls  for  Uie  opinion  of  tlie  v/itness. 

llie  Court:     I  am  inclined  to  think  tjiat  is  true.     It  ic  a 
queetion  an  to  the  suxiiciaacy  of  mi'^or. 

Q    jJurijfv.;  tiieperiod  that  you  refer  to,  how  laich  ^yater  did 
liie  San  Antonio  Viater  Covjpanj  liave  for  delivery  to  its  stock- 
iiolders'^ 

A     I  can't  state  the  exact  amount  in  inclies,  but  tiie  supply 
raji  dovm  froia  tiio  supply  that  we  load  been  accustonod  to  to 
about  one  quartor.     The  irri(,ution  porioaa  were  cut  doTm  to, 
in  sorao  cases,   Ei:^  hours  instead  of  tv/enty-four,  ana  Ontario 

ufioroa  severely  for  v/ant  of  water  Loforo  tiicse  dov  ^lo-iiaonos 
took  "olace. 

I'he  Court:     Q    You  don't  rei.ie^iber  the  exact  inches,  but  you 
:iid  know  at  tiic  time? 
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A    Yee,   Dir;     k  ut  i  cojiiiot  speak  from  meiiior>r. 

ijr.  Aic.inJey:     (^    You  are  farniliar  with  the  raisin/j  of  cit- 
raa  fruits  and  the  irri'-s-tio/i  of  oranges  and  leinons  and  the 
necossitios  tlierofor? 

A    Yq?;,    cir,    1  tldnk  so, 

Q     utatc  viietlier  in  your  opinion  tiio  necesoity  for  a  lar,;;er 
ariiount  of  Miter  incr cases  as  the  orciiardB  r,"et  older,  and  ^at 
len^^h  01  tiijie  it  continues  to  increaije? 

ur,  Britt:     1  think  it  was  admitted  Lhe  other  day, 

lir.  IJcyCinley:     You  aaid  12  years,  hut  \7e  dieggree  with  that. 

.jr.  Briut:  '^  Thereiaay  ue  some  question  as  to  'iiat  l&n(^h 
of  tiiae  it  continues  to  groTr, 

A    So  lorif::  as  the  trees  increase  in  (growth  and  production, 
they  need  more  water,     xind  my  experience  is,  that  12  years 
is  verv-  far  from  the  li...it  of  increase. 

Q    What  do  you  tiiink  is  the  liuit? 

ai    I  :cn't  Uiink  we  jiave  reacheothat  point.     The  oldest  or- 
ciiards  we  liavo  in  Ontario  are  auout  25  years  old,  and  I  don't 
see  any  diminution  at  present  in  'Jieir  increase  in  {^owth 
and  productiveness. 

Cross  iixa;  lination. 

i3y  ur,  Jritt  :     Q    You  state  that  i,o,  5  waa  theraain  well. 

A  1  sJiould  like  to  state  that  I  do  not  loiow  how  tlie  V/ater 
Company  lias  numbered  its  v;ells,  but  tito  well  tliat  tlioy  iiave 
i.iarked  lio,  3  is  the  one  from  wiiiCi.  ro  pur;iped  first. 

^     .^s  that  t/i';  well  from  #iich  you  supplied  water  under 
thin  contract  with  the  San  .^^touiojs  ',/ater  Clonipany? 

A  ;/e  had  two  wells,  but  I  think  the  one  nm.ifeered  3  is  the 
principal  one. 
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21     Did  ;/ou  pump  both? 

li    Yec,  sir,  out  the  uiain  one  -Tas  the  i'iO.  3.     I  only  know 
it  by  iihe  location  on  tiie  Liap, 

Q     Viheii  you  cay  it  v;as  the  ;iain  well,  do  yo«  nieai!  Uiat  it 
laniishod  the  woct  water,  or  tiiat  you  "^ya.apoci  it  niore  at  tiie 
tinie? 

A    Yes,  sir,  v;e  pujs/ped  it  more  at  the  tiiiie.     Our  plant  v.as 
ri{rht  at  tiic  well,  aiici  wo  were  on  tiiC  otnor  adjustin^j  and 
testing  by  tho  plant  that  waa  there.     V/e  didn't  puiiip  regularjr 
rro!,i  the  other  orie.     It  is  several  Jiundred  feet  \-3est  of  tho 
uain  one, 

Q    liow  uany  iiundred  feet? 

J.     I  coulan't  tell  you.     It  ui(gL\t  be  25C  or  300  feet, 

heij  I  uiitlerstana  tiiat  you  did  not  coiiiaonly  puinp  from 
^^j.       Ji  .     0..  ^erly  one? 

..     .10,   sir,    1  siiould  say  not. 

',;       ere  those  77C11S  both  sunl:  in  tue  first  place  at  the 
na.ie  tioe'i 

4    I  t;iirik  tho  well  tJiat  I  speak  of  as  .  o,  3  was  sunk 
first,  and  the  other  oiie  cubsequontly, 

Q    You  say  that  r.us  auout  l^ciB? 

/.     I  think  about   'oo,  ac  near  a.:j  I  can  reiacraber.      I  have  no 
data  as  to  timt,  but  it  v/as  aLout  that  tiiuo.         It  mi^t  be 
about   '87.     hut;  we  finisiied  in  'bO, 

Q    They  were  shafts  at  first? 

A    Yei;,  sir. 

^     And  dug  aijout  jiow  deep? 

A    Ivo  './ent  dovm  about  tiO  feet  to  TT^ter, 

■^     .lux  then  stopped?  
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A    Ye£3,  sir. 

2 

Q    JJid  you  do  imy  puuipinf  vhen  you  first  sunk  your  shafts? 

3 

A    JuBt  Biiiiply  continued  to  "work. 

4 

Q     Did  70U  strike  the  \va,tor  ctratum  at  oLout  the  same  depth 

5 

in  each  well*? 

6 

A    To  tile  uGBt  of  jny  recollection  I  should  say  sg.     One 

7 

•..ell  uuG  a  littlo  lov/er  than  the  other,   but  tiie  water  was  a- 

8 

bout  at  Jie  3ai.ie  level. 

9 

\4    Ko,  3  was  a  little  loT/er  than  ho.  2? 

10 

A    uo.  o  iij  c  littlo  higlier. 

11 

Q    Jo  you  reneraber  what  you  pu.nped  from  the  -rells  at  the  tine 

12 

you  firet  tested  itV 

13 

^j.     Men  uQ  put  in  suiiiciciat  puiijpin^  plu«.t  we  puiaped  about    40 

14 

A  inches  from  Uie  one  well. 

15 

vi     ..hat  did  you  do  with  the  water  then? 

16 

A    Just  in  testing?    IVe  tested  it  ^.'iiiiply,  and  lot  it  ran 

17 

on  the  rocks  till  vq  took  Uie  fluiae  tuid  Uion  we  delivered  it 

18 

to  the  '/a^er  Company. 

19 

•^     I'ou  say  it  tiu.z  ou  the  rocks?     It  was  in  wash  {pround? 

20 

ii    jTnere  vas  a  nuuiior  ol'  ^sasliee  arouiiu,  or  {pulleys. 

21 

i     It  vTas  part  oi  the  delta  of  the  Cucaruonga  wash? 

22 

A     ;oll,   it  miijit  be  so,     11  is  i:iore  of  an  overflow.     Yoc, 

23 

^^art  of  Lho  delta. 

24 

..,     Jid  you  keop  any  lo^^  of  tliose  t^vo  siiafts? 

25 

.w    Ik)  t  sir. 

26 

Q    Did  any  one  else  keep  a  log  of  thei.i  that  you  loaow  of? 

27 

...     i  don't  moM  of  any.     I'll  ere  ini(^it  Iiave  been. 

28 

(^    Did  you  sink  them  youi^seli,  or  l^ave  them  dug  under 

29 

contract? 

'i^  >  Li^ 


A  V/e  iiad  them  du^  by  dt-y's  lauor, 

.^  JhoGQ  uclla  Y/ere  not  puiiipod  a^jain  till   '94,   I  uziceruooiid? 

4  iio,     xiiat  waa  ti*o  lirst  pui^ipiiig  to  uiai;;©  any  uce  of  tiiera. 

-i  iiat  did  you  do  witli  tJio  shafts' 

A  ,oaraed  thera  over. 

Q  Covered  over? 

A  Yes,  sir. 

Q  There  Wf3,j3  no  puinp  pemmnently  iiio tailed? 

A  c+;  prior  to   '94, 

Q  Did  they  cave  in  before  '94? 

A  llo,  sir. 

^  Li  L  94  did  you  do  so:.ie  deepening? 

A  Yes,   sir.     -Je  kaonaiKBtatona    bored  domi  there  before  we 

put  in  a  pui.Tpin/-  plsj-it, 
Q    Vlio  did  tliat  drilling? 

.      T.  Tiubmb  did  it  for  nysoli  and  i^j  associates. 

Q     'M-io  were  your  associates': 

A    l.iT.   otaiJM, 

Q     .\nd  /our  bro trier'; 

;,    llo,   Ldr,     Only  ijr,   ':;ta./im,  Urs.  prankish  wis  the  o^mQr 

of  the  lend  on  v/hich  par.,  of  the  other  devcijomentc  v/oro  i  iode. 
That  is  ?jhy  she  Dicnod  tiiis  o^yrGement. 

C.    You  h.ad  anotiior  contract  nearer  the  mountain,     \..kere? 

Jlortli  of  Ontario; 

Yes,  Bir,  north  of  25th  I^Jtreet,   rigi^it  at  San  iintonio 

;.oi{7its. 

Q     In  the  wash  of  Can  i\ntonio  Creok? 

A    I!o,   sir.     It  Tras  on  the  higri  ..lesa. 
~^, — Saet  or  \7Qoi  of  'ian   -■■ntonio  Crook? 
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ulact  oi'  iiai;  .-itonio  Creak,     0f3l>  of  ;.luca.-K)n^-jri  Greek, 
lo  Taiat  depth  did  /ou  8  rik  ;:.i,o  7/0II  Jo.  3  in  *  HI 
1  can't  ctalo  poitivcly,     I  think  about  350  foot, 
5Yon!wiiat  ao  you  derive  your  ii^rEr.ion? 
From  my  maraor^f  oi  the  work  |fpi;if;  on, 

■i      .ere  you  present  tiiere  durin/i;  tlio  prof^ees  of  tho  work? 

A    I  •cTas  tr.erc  proLably  erory  socond  or  tJiird  day,   I 

■hUs  ti*ore  very  ire(iucr.tly, 
'^    And  the  otiier  :/ell,  to  tlie  west,   fibout  250  foot^ 

';     ■._;'.  CQVQn  tiiat  one.     '/e  Giiinily  liad  the  nhaft  doTjn 

Uiore. 

.     That  -lover  r:v.z  deepened': 

i  uu:.'..  ..iuw.     .;.■.;  fater  aoLijiajiy  uiay  have  deepened  it. 

..        .0? 

ji    4i0  "a:^  .\ntoTiio  ./ater  Company, 
;    Tou  vii-j    ui*c-u  was  only  250  feet  west  i'roi-       .  3? 
A    That  ia  as  near  at:  I  can  re^iorouor, 

you  iiovTor  i:  .riroved  tiio  chaft  any? 
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;,    iio,  Bir. 

q    Then  Uuit  never  was  puLipea  after  'ao,  after  it  v;at  tR«tod, 

to  ,.our  laiov/ledf/;©? 
A    iiot  by  uc  —  oftor  '00,  aiu  .^ou  uu^T 

Q    \"es. 

^u.,  yos.     I  t;d!V*r  -.-o  pujnoed  it  a  little  wiien  we  had  t'ne 

air  oOi:ipro3::or.      .<©  put  tho  pu.i.p  on  expecti;;^,  -0  deepen  it, 
but  we  coul'in't  /xt  tlie  water  out  cavl  it  wig  left  in  Jiat  sliap 
ThaL  yas  in  ''^4  h.uxh  v;c  put   oa^.  i;y:.ii.it.;,jor  in,       e  pa.ped  by 
borioypsse^^  air. 
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1     This  8t09nd  woll  25C  feet  westerly  fro^;  iio.  S  vra,8  neYor 
puinpod  for  purposes  of  utility? 

ai     Uo ,  sir,  not  systQno,tically, 

Q     oo  we  may  confine  our  attention  to  ilo,   3  as  refij^rds  the 
purposes  oi  the  -nresent  case,     Yo\.'  think  that  '.Tell  Tjas  lorer- 
cd  to  tho  depth  of  350  feet  auont^ 

A    Yes,  sir,  to  the  best  of  my  recollection, 

Q    That  means  iroia  the  surface  of  the  ^irouiKi? 

A    Yes,   cir. 

Q    Do  you  re..:eiiibor  how  niuch  por  foot  you  a{jreed  to  pay  ivUi^io 
for  the  ^Tork? 

A    I\'o,   3ir.       Q  didn't  pay  hy  the  loot,     ,.e  hired  hiisi  by  tiie 
clay  to  run  the  ckachine, 

1)0  you  roviei-Tber  v;iiat  it  opst  you? 

A    Uo,  sir,    I  couldn't  tell  joxn  t]i.at  no',7, 

Q    h  id  you  test  thte.t  v/clli,  after  it  \ms  deepened^,  to  as- 
cort,aiM  vdiat  it  vwuld  flow  beforo  you  imi.e  this  contract  of 
Sept«nb«r  ?,9,  1894? 

A     /e  liad  pui-iped  it  and  found  there  wac  between  oO  and  40 
inoi.es  of  ipater  (iccordiut^  to  our  puiiipiii^  pla/it.     Vlie  trouble 
v,..s  VG  didn't  have  ptNtar  enougli  to  lift  the  ^.ter.     That  was 
tlie  limit  of  our  liftiiY:  power,  and  not  the  li.dt  of  the  water. 
It  vus  the  li  lit  01  the  plajit,   pjnd  not  the  limit  of  tho  rell. 

Q     You  don't  know,  of  course? 

A    Ik);  that  \ms  my  iipinion, 

"r.  Britt:     It  is  rot  a  uiatter  of  7cry  iiwch  iif5)ortcmce, 
but  we  ask  tuat  the  opinion  of  the  r/itness  be  stricken 
out  as  not  responsive. 

The  Court:     Utricken  out, ^__ 
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Q    You  uei^an  to  delivor  water  uiKler  that  coritract  in  the  fall 

A    Yes,   sir.     About  the  middle  of  ^cto^'er,   '94. 

Q    ijid  continued  to  deliver  it  ho?;  long  that  Boason? 

ii    That  I  couldn't  say.     Just  ae  long  as  the  dry  weatiier  con- 
tinued.    It  prouably  stopped  v;hen  the  rains  caiae, 

Q    Do  you  mo\7  liov;  j.iuch  ^miber  \ms  delivered  stoadily  that 
»ason? 

A     Into  the  pipe  lines  of  the  water  couip^uiy,  a  little  over 
l:'j  inclies, 

Q    How  do  you  arrive  at  that  estimate ';     Did  you  measure  it 
or  liave  it  i.ieae\*red? 

ii     i.e  iiieasured  it  from  the  well.      ..e  hao.  tne  \vord  ox  the 
jaiijero  at  the  other  end  that  there  'aus  only  25  delivered. 
\.e  Ymda.  weir  tliat  we  measured  tiie  v;ater  over  as  we  puinpod  it, 

■^    j\t  ^/hat  rate  wore  you  beini^;  paid? 

A     I  don't  think  we  were  being  paid,     ./e  dalxvered  the  water 
in  oonsidero.tion  of  the  issuance  of  tuotiBe  bonds. 

Q    Vilio  paid  tue  ixpenBe  of  pfoupin^;? 

A    V/e  did, 

V,    iYankish  and  i;tai;¥n? 

a    Yes. 

-     Have  you  icept  any  records  of  your  procoeuin<js:^  that 
iall  BJid  for  a  year  or  two  follo\rin{^^? 

I  had  at  t^iat  time,  but  I  have  no  biowJ.edt;e  wliore  tii.ey 
are.  It  has  been  entirely  out  of  our  iiaads,  and  we  liad  no 
lurtiier  use  for  anythiiit;  of  tiiat  kind. 

Did  yo  u  pump  t^e  roll  any  tiie  next  season  —  lo95? 

.^     fes.   sir,  ve  '7a.uVQd  it  during  the  profTess  of  our  otiier 
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•.-Drk,   kccpinf;;  up  our  arjea'ien'.  to  puiiip  till  v/e  {rpt  the  otl.er 
water  developed.  They  issued  honds  to  ur:  on  tlie  contract  for 
.30  inches  of  water  —  rather,  4C  inches  of  water  —  tldrty 
thousand  dollars  at  seve;;  hundred  and  fifty  dollars  an  inch— 
and  we  trere  tr;,'-in{^-  to  keep  up  t/iat  supply  of  water  pQndin{3 
the  development  at  the  other  point, 
Q     Uo  you  know  T;hat  ti/ne  you  bcf-;an  iu   ^95? 
A    iio.     It  XTOuld  depend  on  the  rains  entirely,  and  the  deiiaM 
for  witer.      It  is  14  years  a^;;o,  and  I  iiave  had  no  occasion 
to  keep  any  record  of  it. 

Do  you  knoTT  how  late  ;'0u  I'an  that  season? 
A    !Io,   sir.     That  TTOuld  depand  also  on  the  rain  and  the 
demand  for  mitcr. 
Q    You  trere  runninr  that  as  a  teiiporar/  ext^edient  till  you 
cluld  develop  ^ra-ter  at  the  other  plant? 
A    Yes,   sir, 

:    ^ind  TJhen  you  developed  vater  at  the  otlier  plant,  then  you 
quit  pimping  —    3ia 

!lo,   if  we  had  succeeded  in  our  otlier  development  we  would 
havo  succeeded  in  this  one,  but,  unfortunately,  we  were  fi- 
nancially unaljle  to  carry  it  on,  ana  vjg  had  to  drop  it, 
.■     ',-iu    ou  f-ei  tlio  other  one  established*? 
..     .;o,   '.-ii-.      ..'e  failed.     Vq  hadn't  onougl-i  i.ioney  to  carry 
the  matter  on. 

;    The  bonds  tliat  you  had  were  not  adequate  to  enable  you 
jo  carry  the  work  on? 

llo,   sir.     They  were  not  sufficient  to  coiriplete  the  work, 
^4  la  1096  did  you  puT'irt  this  V.o.  3  at  all? 
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and  ue  allowed   Uie  Water  Convey  to  do   their  owi Dumping  in  '96. 

1  know  in   '98  tfiey  cau.e  to  me--  .  r.   i^indley  cauie  to  me  on 
behalf  af  tne  V,ater  company  asking  penaission  to  i/uprove 
inose  wells,  and  i  gavtj   tneaa  written  peniiiBsion  to  do  so.   1 
t^ave  tnera  the  use  of  the  water  in  condition  of  their  i^iakin^, 
the  improve!  ent,   1  have  a  copy  oftiie  letter. 

k    Let  ut'.  sec    it.  But  firs,   before  we  proceed  to   the  leti^r, 
in  '96  g  a  ceased   to  purnp, 

i.    Yes,  sir. 

«,,    At  what  time  ofUieyear, 

A     1  rather  think  we  oion't  pump  in  '96  .  The  iatcr  danqaany 
ncx  did. 

Did   the  Water  uornpany  pump  in  1Q96'( 

L  I  can't  aay.   ^y  recollection  ir.   tut  they  did,  but  i 
didn't  haveexperier«  VviUi  it  pereonallyi.  i  caniiOt  swear 

n.     .'ere  you  there   to  seo'^ 

A    i  may  nave  been  tnere  butl  don'       reieinberjuat  what  they 
did. 

kr.  Britt;   ue  aak  tnat  tne  statement    as  to  whiat  the 
witness  believes  tne  ,»ateruompany  did  aoout  pumping  in  1896 
bestricken  out  as  incompetent. 

The  Court;    ;,     That  in  not  based  on  personal  observation,  and 
when  you  say — 

A.  140,  sir;   1  have  no  recollection  as   to  tiiat. 

The  Court:  Stricken  out. 

Wr.  britt:    .,      in  1897  were  you  present  to  observe  wheUier 
anybody  was  pum  )ing'^ 

A    Kjy  recollection  ia  that     the  Compary  purtped  continuously 
froni   '96  to   '97,   till   thepumpinf^  plant  was  burnt  down;  but 
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i  can't  aay  no.   i  aia  only  teiiiut^  you  w-'et  i  beliwe. 

Mr.   Britt;   Tnat  it:  incompetent,  end  i  move  to  strike  it  out. 
1  asked   you  li'you  were  on  thei-^ioma  to  see  whether  anybody 
was  puiiipifi^^,  it  in  '97, 

;:     1  can'  .  say  positively;   1  Iriave  no  tioubt  x  vub  on   the 
ground  ana  saw  tn»ji  pumping,  because  i  drove  around  a  great 
deali   but  i  cannot  teii  oimy  ofca    meuiory,  and  i  woulda't 
like   to  sfiy  at  what  time  they  were  puropin^*  or  when. 
.    You  sey  ttie;pui:r)ing;  station  burned  down  wnerii   in  *97y 

A    My  recollection  li^  it  was  soi'ie  iiaiL.  in  tho  sumii^er     oi 
•97,  by  a  brush  fire, 

.    1^0  you  Te>LLttL)Qi  Witt  tiaie  in  theyear, 

A    4«Q^  ^iTi  it  was  in  L^eeuoiiier*  I  Uxink. 

Vi  ^%hat  was  it  that  brurnedt 

A    The  little  freuae  building  where   UiBpuiApiii^i  plant  was, 
but  1  won't  «U:te  positively  wh^  ttiat  van. 

.,    You  don't  knowwhetherit  was  in   '97    .or  sOiiC other 
year  that  tjvipiiUping  house  burned, 

ji...  X  Xaov  nothing  dei'initaly  vuitil  ,*9(;^v,i  wouldn't  Iik9  to 
ataU'  under  oath  what  tuey  did  becaoe  1  don't  re'  .  ti.ber  what 
tney  did  in   '96  and   '7 

^    You  don't  kno*  wnal  operations  were  ^oing  on  in  1696  and 
'7, 

i«o ,    i;ir. 
^  You  won't  undertake  to  testify  what  v^an  done  in   '96  and 

'7^ 

A.  ^Ot  sir. 

Si     In   '98  you  gave  soiaepermissiori  to  ope  rate  the  wellsi^    >^. 
Yes,  sir;   Uiat  las  written  in  my  own  haisL  and  i  kapt  an 
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aiact  copy  of  tiiL  letter  that  1  wrote  thenut. 

W     I  notice  this  is   eiy^.ed  ODt-irio  Lano     and  improvciiJiil 
Uorapany.  by  Oharlea  irankish  preaident . 

.'     Yes»  air. 

w    Had  you  any  conveyiiic»>  ci   your  ri(5lrita  in  thewella  to 
the  Ontario  Land  ant  Improvement  Company • 

^     i<o»   air;   thoe  weila  yRere     owned  by  theOntario  Land  and 
Improvement  Uora^any.   1  aaid  before  that    krs.   irankiah  hnd 
nothing  to  do  witn  Ut  is  property  #  but  theother  proposition 
aho  T/as  interested  in.   'ihiR  property  was  in  the     Ontario 
Land  ana  iinproveraent     Company.     There  wtis  no  other  stock- 
holders besides  jqpsKii  our  ovai  families.   The  title  waa  in 
the  Ontario  Land  arc  Innrovement  (Jomijany. 

Is.     1  see  tiutt  tnisrefers  to  well  no.   2. 

A     we  called  it  well  no.  2.  the  oorapany  putin  more.  That 
was  tnc  aeconcLwell  from  the  Avenua  and  we  calle..  it  no.  2. 
They  chaiiticd  it  to  no.  3.  And  aa  1  say  i  i  a  .  not     converaant 
with  their  numcering.  ihe  well  they  ht.ve  ii.arkea  no.  3  iawhat 
we  celled  no.  2i   to   the  beat  o+ray  uriderstanding  of  Uie     facta. 

(v     There  was  nothing  done  under  this  contract  ol   beptej/iuer 
'94  f 01  Uie  purpose  oi  carrying  out  tnut  contract  after  '95t 
Thercwas  no  work  done  on  that  contract  after  '95y 

;     ho  pui/iping  by  &;r :  Staan  and  myself;  no»  Eir.     it  mi^t 
be  posible  U\ft  we  coinmenced   in   '96,  but  i  don't  think   30. 

1  r.  Britt:   1  hcv-  no  objection   to  tiiispapcr  being  introduced 
in  evidence,  but  1  don't  see  tl-ft  it  adds  scything. 

ivir.  IcKinley:   It  only  fixea  the  date,  that  is  all. 

frr,   Britt:         The  land  there  on  whidithia  wr^ll  was  situat- 
ed. 1  infer  from  what  you  aay,  was  poaseeaod  by     you    under 
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tt  soiUQ  sort  of  a  contract  witi    the  oan  A  ntonio  'water 
3flo  .ipany? 

The  Ontario  Land  and  Iraprovetnent  Uornpany 

.    You  stated  that  you  Gave  up  the  land  and  tlie  well. 
V/e  surrendered  to  the  ban  Antonio  Water  Ootnpany, 
liat  do  you  mean  ty  eurrendering? 

..     ./e  Rave  it  lo  thera  as  security  lor  the  advancement  of 
the  bonds  and  we  couldn't  meet  oui'  obligation  and  we  sur- 
ronficred  out  title  in  satisfaction  of  tlie  clkim  of   the 
.vater  Ooiiipany  for  the  bonds  which  tt.ey  g^ve  to  us. 
You  made  a  sort  of  a  i^rtg^.e  of  iiie  laiid? 

A    iractically  ao.   I  don't  reufccnber  tii©  form,  but  it  wan 
in  substance  tJ'i&t  r/e  (^-lo  them  security  and  we  surrendered 
it  Lo   Uiera,  because  of  out  failure  ^o  carry  out  our    obliga- 
tion, 

4    'oas  tilat  land  held  by  this  Ontario  Land  and  luTproveruent 
Ooriipaiiy  of  wj-dch  you  were  president? 

A    Yes,   sir,     I  believe  prooeedint^  were   taken  to  fore- 
close the  Qaicti,   if   1  reiiiernber  rif^it.  The  officers  of   the 
v/ator  Opmpany  oan  tell  you  about  tiiat  better  Uisui  1  caii,  Litit 
we  aade  no  effort  to  def ajdndt  it  and  we  let  it  go  in  tiiat 
way. 

\    How  did  this  Ontario  Land  and  Improvement  Company  suc- 
aeod  to  yourself  and  btarnn? 

.V    Tiie^     flifln't  succeed  to   it;   it  was  their  land  originally. 
?rankiah  and  btamrn  were     the  Land  and  lniprove:aent  Company 
individually.  We  carried  on  one  improve  lent  individually 
on  land  owned  by     rs.  Frankish,  and  these  lands  belonged 
to     the  Ontario  Lejid  and  Improve  .lent  Company. 
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^    This     oonlruoi  si^Tic^  by  Frankish  anri  iitaiU;!  waa  not 
ai^ed  by  the  persons  who  owned  tiie  land?  The  corpora- 
tion owned  the  land,  as  I  understand? 

A    Yes;   I  can't  state  whether  the  corporation  deeded  it 
to  others  at  that  time,  or  how  it  was-- 

Q    It  seems  to  me  that  the  corporation  was  undertaking 
to  give  tiiia  perraiesion  in  July,  1898. 

A    Yes;   it  no  doubt  £^ave  the  peraiasion, 

•  atever  ri^^iits  were  held  in  the  land--  wtiatever 
ri/^jits  to  operate    this  well  or  to  take  water  out  of  the  land 

at  that  time,  was  held  by  Uie  Ontario  Land  and  Improvement 
Company  in  *94  an  when  that  contract  was-  rnade? 

A    Yes,   sir. 

ilr.  Britt:  Ae  offer  this  paper  in  evidence  as  part  of  tKe 
witneBs'  oross  examination.   It  may  be'nttrked  Plaintiffs''  ' 
iiixl^dbit  80.   It  is  a  letter     of  the  Ontario  I'^rproveient 
Company  addressed  to  the  tJan  Antonio  Water  Company,  of 
date  July  16,  1898. 

Said  letter  is  admitted  in  evidence,  marked  Plaintiff's 
Kxhibit  80,  and  the  followinf^  is  a  copy  thfreif. 
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Copy  PLIdiulm'Z^  J-UiimT  00. 


Incorporated  1o<j7      Capital  ViJOujOCO.OO 
liweLtors,  DealGrj:  in  aiid  lurprovorc  of  Heal  Eow^tG, .  ai-or, 
'Water  lli/jiitB  aiid  Develop-iontc 
C.   Frankish,  Presiaent. 

Ontario,  Cal.     July  16,  l(JJo. 
Sac  Antonio  »Vater  UOiiipajiy, 

Ontario . 

In  accordaiice  oi   Uie  request  oi  i.ir,  Lindley  anu  in 
conoidoration  tiiat  you  Oiiall  put  \,ur.  wnH  kno-wn  as  v;ell  I,'o.   2 
on  16*  G  trcet  in  i<poi    couuition  uy  ueopeimi^  and.  recurbin^v; 
ccc  aaid  operating  it  by  an  aliiciont  puii^jins  plant,  ponaisi- 
oion  iE  iiereby  ,-j5ranted  to  tlie  San  A  ntonio   s/ater  Ooinpany  to 
iiavo  t*iiG  irec  uae  oi  co  puuped  xrom  said  woll  during 

the  balance  of  tiie  present  season  and  lor  Uie  season  oi" 
1099. 

Yours  respoctiully 

Ontario  Laiid  h.  Laprovefflent  Coi/qaany 
By  Ciiao.  iYankish,  Proc, 
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Q    Do  you  know  v&tat  quciiittty  of  water  was  p\2Q!>ed  from  the 
well,  what  we  call  no,  3,     in  the  season  of   '95? 

xi     About  tbtj  aame  as  we  had  been  putnpinf^  be  fore,     I 
don' !     think  there  was  any  great  variation  because  we  could- 
n't punip  any  more.  We  haH  only  one  pumping  plant  and  it  was 
♦deficient  in  Ciipacity, 

■Was  tiiore  any  log  of  that  well  kept  when  you  deepened 
it  in  '94? 

A     Unleas  it  ras  kept  by  ¥r,  Rubio,   the  foreraan,   I  don't 
know.  He  siriply  reported  tlie  woric  from  ti  le  to  time  durinf^ 
the  pro, f egress  of  the  work, 

["iowyou    lentionef^  that  the  well  was  puiiiped  during,  the 
Bhortagp  of  surface  water:  Was  timt  so  in  1895? 

/     Yes,   it  waspumpef^  during  the  short  irri^-ation  period. 
If  they  had  enough  water  without  -nu^Tpin^,   they  wouldn't  be 
at  the  expense  of  pumpinf;  it. 

s    Who  pai^  the  erpenae  of  pampinp;  at  that  time?  Yourself 
and  ilr,  titaijEH? 

..    Yes,    air;   till  we  surrenderc-   it  an*-^  p^ave  it  up  to   the 
V!/a;.er  Company  to  pUEirp  t  eiiaelves.   It  ciif^t  be  in  Uie  suni- 
mer  or  sririnf?;  of   '96,  because  we  ^ere  unable  to  carry  on     our 
work  any  further, 

Where  ^-us  this  surface  wat^T  that  you  speak  of  as  beinf; 
the  water  supplemented  by  the  pur.iping? 

;     The  ordinary  suprly  of  Ontario,  T' c  r  fron  San 

Antonio  Creek, 

.     In  lb9o  how  did  you  determine     when  a  shorts-pge  of  sur- 
face water  existed?  Who  decided  that  question? 

/'.     I  presume  the  zaniero  would  know  whether  he  had  water  to 
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ar  ry  around  the  irriijation  supply  without  aririitional  water. 

vA    Did  tixe  zanjero  notify  you? 

A    Yes,   tjir;   eitiier  the  zanjero  or  the  secretary  of  the  -ater 
Ooinpany  would  notifj  ua  wnen  iney  needed  water. 

K    You  {gave  no  personal  attention  to  the  puiipinf<  ■  '95? 

A     i<o,  sir;  u^iieed  it  loi^J^t  posuibly  be  that  we  co 'criencof^ 
in  '96. 

^     <.'ell,   if  it  did  it  didn't  last  very  lon^;? 

h    iio,  sir, 

N,     ^dyou  don't  kno?:  Y'Lat  plaji  the  water  Uornpany  pursued 
of  punning  the  well  in  '96?  i 

ii    Only  froii  hearsay  and  report;   1  know  nothing  of  ray  own 
knowledgjB. 

.     I  u/iderstood  you  to  say  you  were  Bt4ckholfier  of  the  ;ian 
ii.  tonio  VMir  CoLipany. 

i.    Yes,   sir,        .,.,... 

^,     '..ere  you  in  1695,    '6,    '7,    'B  and   '9? 

A    I  have  been  a  stockholder  siiice  lbB6. 
And  are  yet? 

L    Yes,   sir. 

u    Are  you  an  officer  or  have  you  been  an  officer  of  the 
company? 

n    Oh,  yes;   1  have  been  on  the  directorate,  but  I  urn  not 
now.  'T 

>^     You  iiave  been  at  times  a  awmbtrwif   tlie  board  of  directors? 

u    \tB,   sir. 

How  lon^  ago  did  you  cease  to  be  a  member  of  the  Board 
Oi   Directprs? 

A  Last  November,  the  last  time. 
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■I    i^ovember,   1908? 

Yes,   sir,  For  two  years  prior  to  tlmt.  At  the  time  of 
tiiese  Qontracto  1  v/as  not  aii  officer  of  the  Ooi^aay, 

■i    During  Die  time  you  were  a  director  was  this  saae  policy 
pursued  by  the  corapany  relative  to  tlie  pu^Tiping  of  those  wells? 
That  is,   that  you  puEiped  when  there  was  a  3iiort6-tQ;e  of  surface 
water  from  i>an  Antonio  Creek? 

Yes,   sir^    tiiat  ):m,&  Loon  tiie  custom,   so  far  aa   1  know, 

*     Tiiat  was  always  the  custoia? 

L    Yes,   sir;  because  it  is  an  expense  to  puiap  and  tiriey 
naturally  would  not  inour  tlrie  expense  whan  tney  didn't  need 
the  water, 

l    iiave  you  an  oranpie  orchard? 

A    Only  a  small  piece  at  the  oroaent  tinie.     1  have  had  up 
to  250  acres  at  one  time,  but  now  i  have  only  four  or  five. 

.-'O  you  irrigate  il  with  tlie  water  supplied  by  tlie  iian  An- 
tonio iVatcr  Jompany? 

A    Yea, 

(4    Are  ihera  any  of  thelands  sunnlied  with  rater  from  the 
iian  Antonio  'Aatcr  Oonanany  for  tiit  purposes  of   irri^^ation 
which  derive  such  supply  solely  from  the  ban  A  ntonio  Creek 
and  Canyon? 

1  didn't  }]car  tbat.  J:'ardon  me,  %ill  you  repeat  that? 

'4     Arc    there  any  lands  supplied  by  the  iian  Antonio   .*at,er 
J:m  f  ny  for  the   purposes  of  irri^^xition  upon  which  the  water 
supply  is  derived  only  from  the  San  Antonio  Canyon? 

A     Yes;    I  believe  so, 

-i     Are  your  lan^n   in  ttiet  area  or  are  your  lands  supplied 
in  part  wiitii  iraiter  derived  from  these  wells  that  you  have 
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Uee^  1|6lking;  about? 

I  iiad  lands  wiien  I  had      larger  acreage--  I  had  lands 
tiiat  »re  supplib     i'rora  San  A  ntonio  Greek  only,  and  also  lands 
supplied  from  the  wells.  You  see,   the  wells  are  tto  low  dt)wn 
to  eupply  Uie  upper  part  of  tlie  colony.  The  water  from  the 
'ffellB  coineB  from  between  twelfth  and  fifteenth  iitreeta. 
Above  tiiat  it  Ib  supplied  from  the  ban  Antonio  Creek, 

s.     A  L-  at  W/.at  aorea^;!;e  is  tliore  supplied  in  part  with  water 
from  the  Sixteenth  street  wells,   this  well  no.  5,  for  exam- 
ple? 

i      1  should  say  ab ^ut  three-fifths  or  two-thirds  of   the 
Ciitario  Uolony  lands  get  part  of   Uieir  water  from  tiiere, 
I  give  t;:at  in  tlie  nature  of  an  eBtiniate,  Otherwise  1  would 
have  lip  go  over  tiie  coap  very  carefully. 

The  Court:  ^    \fti&t  do  you  mean  by  "there"? 

a    ij'roin  Uie  w  ells.  TFiat  is,   they  g^et  it  from  t;.6fn  at  times. 

i«jr,  tritt:         is  t  a,t  nater  from  tiie  wells  (froa  no,  3, 
for  extwiple)  when  received  by  tne  tian  Aiitonio  «.aier  Odiapajiy 
aiixed  with  the  water    coming  from  the  iladie  tunnel,  where  it 
is  distributed  in  its  system  in  the  Ontario  Colony? 

ii    I  believe  it  is,  but  i  aii  not  quite  clear  on  tlat  point, 
I   think  it  comes  tlifoujs^  tJie  same  way.  ^-:.-^! 

Q    How  aa'Xh  f urtl  er  west  does  taat  wash  or  delta  of  the 
wash  of  Vne  Cuoadoti^i  Uroek  extend  than  well  no.  5? 

A    In  '86  or  '67  the  water  from  t^ie  Cue  )reek--  the 

storm  water—  caj;ie  tnrou{^  our  lands  within  tl-iree -eighths 
aX..  a  uiile  of  Kuclid  Avenue.   It  waeiied  down  in  sucli  volumes 

28  that  I  enjoyed  a  lot  of  men  and  spent  consinerable  money 

29  to  build  a  stone  dam  and  prevent  it  cofiiing  ttet  way,   and 
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throwing;  it  to  trie  eaiit.   It  caine  in  within  three- 

eiglitJ^iB  of  a  mile  of  iiiuclid  Avenue  aii'')  cajne  down  to  Fourth 

otreet  anrl     across   Lie  Southern  iracific     railroarl. 

The  Court:  >«    Bo  you  raeaii  tiist  you  spent  tiiis  money  in^^i- 
vi  dually'; 

h    For   the  Lajid  Comioany. 

.y   .She  Ontario  Land  ari<i  Impwrement  Co»apany? 

A    ^68,   sir. 

hK-B lii^iJi  ii aMI h Ai  ICi^i , 

Mr,  teoKinlcy   :   ..    Oan.  you  point  out  on  tiie;nap  where  Uie 
course  of  the  water  «as  that  you  refer  to,  referring  to 
defeii'taiita'  eiiiibit  "1>"? 

A     On  tiie  weet  bank  of  the  Cucaraonga  wash  there  is  quite  a 
hi{^i  bank,  1  tiiink,  down  to  Twenty ttsecond  street,  and 
thea  tiie  wash  spreads  out  and  the  water  croseed  over  at 
that  time  within  threG-eit^ttis  of  a  raile-  within  three  10» 
acre  lots  of  iiuclid  ii venue,  and  cut  in  in     this  shape, 
croBsinf;  all  tliosc  streets,  dowi  to  the  ijouthern  lacific 
railroad.   It  crossed  riglit  at  t.'jat  point. 

Mr.  Britt:  ^    Describe  the  point. 

A    Fourtii  street--  It  would  be  seven-ei^^ths  of  a  iiiile     from 
Jjluolid  hvenue,  and  17th    t>treet  would  be     within  tt  recf»eif-^)Jtihs 
of  a  mile. 

(4    That  does  not  describe  how  far  to  the  east, 

A    <jeven-eif^htiis  of  a  raile  east  of  iiuolid  Avenue. 

iir.  iioMnley:  li    Dur-ing  youi'  oxarjiination  you  stated  ti^t  lo 
you  were  familiar  wiUi  the  raising,  of  citrus  fruits,  and 
you  are  familiar  also  with  the  use  of  waters  ann   the  amount 
of  water  neceesary. 

.,    Yes,   air. 
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^    ^uid  have  boen  >^iiriilf^  all  i}\oso  tirms*i 

A    Yea,  sir, 

itate  whether  in  11 00  tlie  >  ntonio  Viater  Joinpany 

i^aH  aiiffioient  nater  for  the  irric^^tion  of  orchards  and 
grovdft  b<}lon£/;iiitS  to  ite  stookliolders,  in  your  opinionY 

■^r.  Waters:  That  is  objeotod  to  on  tue  g^rourid  ttjat  it  is  in- 
owtpetent  and  oalla  for  Uie  oonoluaion  of  the    v;ithesB« 
In  aiipriort  of  ti.;  t  objection,   it  so;    a  to  me  plain  that  txi^t 
csrT«r  for  aoiftithin^j  t'tJii  is  made  up  of  a  i^ood  .^any  o  if  Inf- 
ant faotorB. 

Ihfi  Court:  ¥£b;   i  aii  inolinod   to  think  Uiit  Uini  objection 
ia  well  taken.  (8f  oourae,  if  the  witneee  showa  that    he 
kno^  the  actual  amount  of  water  that  ihey  had  at  tliat  tifnc;, 
ana  iiaa  an  opinion    as  to  a  Bul'liciO£.t  auppiy  per  acre, 
it  loa  diffcretit  oKitter. 

Q    Stata  1*10 ther  at  Ujat  tiuic  you  were  infonaed  at.     to  the 
8a»unt  of  water  tiat  the  i>an  iuitonio  water  Oosipauy  ha.d  un- 
der control? 

laei-iwuldn^t  like  to  say  nay  epecal  year  e*  to  the  anwunt 
of  v/ator. 

^  li' don't  Bwatu  the  preci&e  aLiouut  in  iiichee,  but  as  to 
wtietlier  you  knew  the  anount  tiicy  v.er<:  diotributin^-;  at  -Uiat 
time, 

A    You  faer.tio:ioa  Uw  year  l^^OO,   1  cannot  tvm  raeijjry  •ta^ 
wiiat  tit.  conditionB  were  in  lyOO.    I  kno?/  during  those  years 
wo  wert  aiiort  of  the  rei^iilur  sup  ly  of  water,   i  don' t  know 
juat  wimt    waxx.  diiTonint  aLWunt  we  lia^l  each  different 
/csr,  bcoauae  1  u<i^  ao  recoi**!  of  it. 

atatc  i'iiifi  Liiaiiy  oi    w^oiit  years  a 
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shortage  of  ^flB.ter? 

a.    Prior  to  the  development  of  these  wells  we  thought  Ontario 
war:  goin(^  to  be  ruined  for  want  of  water. 

iiir.  Britt;  That  is  not  responsive  to  the  question,  and  we 
ask  that  it  be  stricken  out. 

Til©  Court:  Yes-^  the  ruination  may  be  stricken  out, 
iQaestion  reaH, ) 

L    Yes;   a  great  shorta(je  of  water. 

Q    liliat  effect  did  it  have  on  tne  orange  oroliards  or  citrus 
orchards? 

A    As  to  their  value  or  condition? 

u     y\fi   to  tr^eir  condition, 

A    Many  of   the  citrus  orciiards  suffered  very  much, 

Jii^t  in  your  opinion  would  have  been  Lhe  effect  upon 
the  orchards  if  additional  water  imf'  not  been  procured  by 
the  oan  /uitonio  water  Con  any? 

i*.r.  Britt:  vie  object  to  it  au  bein^  speculative  and  as 
irrelevant,   i^)  rterial  anri   incorapetent. 

Tue  Court:  'fiie  objection  is  sustaine'^,  I   think  all  he  is 
called  upon  to  do  is  to  show  tiiat  thcri:  was  a  8hortaf';e. 

,    How  did  tiriat  shortaf^  conti/iue?  How  lon^? 

r.    To  the  best  of  my  recollection  for  fivf;  or  six  years. 

Tae  Coor-t:  >C^    Why  did  it  ceaae  Uien? 

A    Because  of  the  development  of   U.e  wells  and  purcl'iaee  of 
waters  from  other  sources. 

,     i/as  therean  itiiparoveraent  of  natural  conditions  at  that 
tii.ie?  Had  the  rainfall  Lecom©  heavier? 

/•.     Of  course,   the  seasons  varied,   borne  years  we  Butfered 
irtore  tlian  others. 
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'ITie  aeaeons  oi   'nore  extensive  rainfall  we  didn't  Sftffer  as 
much. 

■;     li  ere  was  a  period  of  four  or  i'lvG  years  that  'ra.a 
particularly  dry? 
Yes,   air. 

(i    About  if'tAi  years  were  those?  I  a.iT  askinf;  with  relation 
to  fQut'othUt  Anfewer.     To  v/liat,   if  anything,  do  you  attrib- 
ute the  8hortaf^.e? 

J..     I  think  it  was  tiioee  dry  years  that  accentuated  our  con- 
dition and  we  had  to  have  a  supply  of  water  to  tide  over  sutol-i 
years  when  it  came. 

Mr,  IfcKinley:  Q     State  whethermin  ^our  opinion  in  any  of 
the  years  since  1900  there  has  ueen  a  iaooc  sufficient  sup- 
ply of  water  from  6an  Antonio  Oanyon  for  the  irrit:ation  of 
the  orchards  and  the  domestic  supply  of  Ontario? 

Mr.  Waters:  Objected   to     as  calling  for  too  coirtplex  a 
apx  calculation  to  admit  of  an  answer;   tl'iat  it  is  incornpetent, 
irrelevant  and   ini'TTaterial,    If,   as   it   seems  to  be  now,   the 
theory  of  the  defen'mnts  in  tiiis  case   (the  Ontario  Gompaiiy) 
that  this  Cucamonf^  supply  is  an  auxiliary  supply  which, 
taken  to^etiier  with  the  San  Antonio  Canyon  supply,   is  to 
furnish  the  colony  of  Ontario  with  water —  that  seems  to  be 
the  theory  of  tlieirx  plear'in{5S  too.   Now  if  they  propoGe  to 
follow  t  at  up,    it  seems   to  me  there   is  no  use  wasting,  time 
taking  any  man's  simply  p;uoss  of  this  tbinfi;.     Gtet  at  your 
aoreaf^e  and  (ret  at  the  San  Antonio  supply  and   then  find  out 
how  much  per  acre  is  necessary  for  that  locality  or  how  many 
inches  one   inch  will   yupply,   and  fj^t  at  the  details.    If 
you  try  it-'ion  that  theory  Vnat  us  w  ere  you  will  have   to 
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land  your  boat,  am d  you  mifj:it  as  ,vcll  i:;ot   mere.     We  have 
jus'o  ^ipae   Uirou^:ili  tiiat  Scjae  problein,  Jud^^e  Britt  on  oiie  si<ic 
and  1  on  the  oWer,  in  U^e  Yucaipe  caso.  There   is  no  u^e 
tAking  gciieralities  from  Tom,  Dick  and  Harry.   If  Vt&X,  is 
your  theory  you  iiay  as  well  take  up  your  burden  arid  carry 
it  throu^^h.   iijat  is  where  you  are  tpixi^  to  land  and  there 
is  no  use  v.astin^  time. 

The  Uourt:  Thfe  objocLion  is  aastaine<i.     Deienuants  except. 

He-CroB8  Kzruuin&tion. 

^,  Britt:  '^      Tht.re  is  a  Trankish  ana  t)taj:2a  tunael? 

A    Yes,   sir. 

s,     Is  tlmt  a  i>&n  Antonio     Canyon  development?  V/here  is 
the  tnn:d? 

It  is   the  development  tiiat  I  spoke  of  in    our  previous 

contract,     know  »  ., 

^,    Tlmt  is  the  subject  of  tlic  contract  of  June  9,  19()4? 
L  Yes,   sir. 

>i  .H#iyfi  you  a  copy  oi    Uie  contract? 

iv    No,   sir. 

H    po  you  know  where  it  is? 

A    Mot  at  Va^  prtiient  time, 

vv     It  was  in  writing? 

u    Ifes,   sir. 
,    Tte  iian  A  ntonio   «ater  Coo^nuiy  has  it  or  did  have  it? 

i-     I  prtsu^ie  it  must  iiave  it. 

Mr,  britt:  We  will  ask  the  defendant  in  the  cane,   the  oan 
Antonio  i.ater  Company,   to  produce  tnat  contract.     This,  con- 
tract ia  scarcely  intulliftible     witiiout  it. 

kr,  LttoKinley;  Very  v/ell;  we  will  prodijice  it. 
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'ty"f)iri  you  carry  on  thedevelopnent  of  the  Frankish  and 
iitaLim  lain:  el  or  ratiier  the  running,  of  that  tunneli  until 
financial  atresB  compelled  the  discontinuance  of  it  in  '96 
or  *95? 

i'.    Yes,   Eir. 

<H,    How  much  Alitor  did  you  develop  there? 

/i.    Tljat  I  cannot  tell  you  from  memory,   I  think  there  is 
flowints  from  tirjat  tunael  now  40  Or  50  inches  of  water.  The 
enfjjineer  or  zanjero  can  give     you  that. 

U    How  much  vaB  ther'  when  you  finialied  work  there? 

r  I  don't  reaember, 

V.    Do  you  remember  approximately? 

h    18  or  20  inches.     It  wae  not  up  to  the  amount  and  we 
couldn't  fultfill  our  contract  and  we  had  to  f;ive  it  up. 

«     1*0  you  know  when  you  ce&eed  work  on  the  Prankish  and 
otaTiDi  tunnel? 

A     I  can't  tell  you;   some  tii  le  in  1895—  in  the  fall  of 
'95,  probably. 

sS    Do  you  know  what  time  of  the  year? 

A    In  the  fall  of  t/^e  year;  oeptemb  r,   1   uhink, 

.,    That  was  the  only  dovelopmcnti  which  is  the  subject 
of   tirat  contract  of  June  9,  1894? 

A    That  waB  all, 

ifir.   i/aters:  '^i    T^ift  rater  which  you  have  spoken  of  a  few 
Minutes  a^  as  having  run  down  from  Uie  Cucamonpp  Oan/on  to 
v/itnin  a  certain  dietaijce  of  iiuclid  Avenue,  irtiich  you  sent 
men  u'b  to  build  a  stone  *mll  to  throw  over  to  the  east, 
vas  tiiat  v/atop  which  was  ruiinin/^;  in  ttuEit  westerly    wash  the 
ordiaary  flow  of   the  stream  of  jJuaamoiiffl.  Creek,  or  storm 
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water  f  r*oni  Uie  exceseive  stonns?  ' 

A     5  trom  water,  during  heair,^  rsin.  You  remenber  in  the 
spring  of   '86  we  h&d  very  he;.;Ty  rain  and   it  washed  over  and 
carac  down  to  our  land. 

And  during  how  lon/^  a  period  of  time  did  the  water  bo 
run  over?  l/aa  it  only  durinf?;  the     i^maediate  storra  or  was 
it  water  for  any  considerable  lenf^h  of  time  after  the  stormV 

n     It  ran  probably  several  days  after  a  heavy  stona  ,  but  o 
only  during  a  storm  period. 

The  Gourt:   It  is  now  twelve  o'clock,   ootnewhat  in  line  with 

T.  \i'aterB  au^;«8tion,    I  want   to  make  a  Bu<^;rTeEtion  as  a 
tif-ie  saving  fact  and  one  that  deals  with  facts  instead  of 
theories.   It  seems  to  me  there  oufjht  to  be  no  difficulty 
in  fitting  evidence  as  to     a  substantially  accurate 
ste.tement  of  tVeacrea{^  of  Uie  Ontario  people  and  of   the  a^';e8 
of   I'  e  different  groves;  and  then     testiiaony  as  to  the  re- 
quirements of  tliat  acrea|a5e  on  that  character  of  soil, 

so  ihiii  ^e  rnay  know  pretty  near  what  we  are  talking  about 
when  it  comes  to  the  a  tual  amount  of  water  required.     I 
Liake  that  surgestion    at  this  time  for  the  reason  that  if 
you  have  not  witnesses  alrea^'y  advised     it  will  take  tiem 
some  time  to  f^t     the  data  togetner.    It  is  hardly  worth  while 
to  take  much  time  in  speculating  about  those  things, 

Itr,  McKinley:  No;  we  shAll  meet  the  question  fairly. 

't,  vaters:  V^e  all  want  to  save  all   the  time  wt  can. 
It  seems  to  me  that  on  the  theory  which  is  arparent  here     in 
our  vie^^'  of   the  caee  of  the  defendant,   that  it  is   incamfcent 
upon  them  to  show  what  at  various  times     has  been  their  acre- 
age irrifj&ted  by  the  t>an  Antonio  sunply  and  aleo  whiit  is   the 
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dan  Axitonio  supply  ajid  wiiai  it  iias  C/een  at  various  times > 
as  to  wnethor  there  has  been  an  increase  either  in  tl^e  sun  ply 
or  in  thoprea  irri.t?p.ted  or;   in  otlier  wor^is,   the  new  spread 
on  new  lands,  idl  oi'   tliouo  factore  cone  in,  althougji  the 
Cucamonga  people  wouln  seemingly  not  be  very  much  interest- 
ed in  vsiiat  iiitiy  are  ooinf,  at  Ontario.  But  when  t^iey  ooiae 
to  Juoatnonf^  to  eke  out  their  supply,   it  is  ior  us  to  scru- 
tinize the     Ontario  supply  emr]  acreap;e  and  area  and  ^^hen  it 
was  broufj:it  in,  We  iiave  an  idea,   those  of  us  that  have  been 
here  a  considerable  lenp;th  of  time,   that  there  i?as  a  time 
when  tiiere   weren't  any  oran^^ie  f^-oves,  and  then  ajt  tirae  when 
there  wert-  oran^  groves,  and  they  were  put  in  at  different 
times  anfi  new  areas  broofgj'it  in,     A  11  those  things  have  a 
bearin^j;,  Now,   it  seeias  to  me,  we  can  reasonably  say  that 
ti\e;  shall  not  plant  out  nev/  orchards  on  tlie  stren^-th  of 
coniiri/3;  to  Cucamonga  to  ^^et  the  water  to  supply  tnera  with, 
aiid  ali  trieae  factors  have  a  bearing.  And  in  that  view  , 
while  it  is   in  defense  of   tMemselves  tliat  t  ey  come   to  our 
side  to  get  water,  we  would  like  t..  Lio^?.'  gnner  v,  lat  oifdt&n  - 
stances,—  whether  it  is  for  nev/  orcViards  or  old  orc^ar'-U; 
and  whether  their  supply  is     pprowinf^  sriorter  and  lens  capa- 
ble of     supplyinfi;  the  deiaands,   and  'siiether  tliat  is  because 
they  ate  increasinf^  their  denands  by  new  orchards  and  so  on. 
We  think  all  that  ia  relc^mnt. 
The  Court:  i^ty  sijfjceation,    I  think  ,  practically  oovo  red  that 
matter,  liof  axiijjsetion  vas  to  aeccrtain  th  present  acrea/^  of 
oranf^  iTores  or  le::ion  (-vToves  and  the  different  a^s,—  say 
t'iie  nurabcr  of  acres  twenty-five  years  old,  and  so  on.    It  is 
then  a  natter  of  coirqppt^.tion  to  find  out  when  tiiey  were  plant- 
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iir.   waters:  Tlien  attain,    tiieir  cntJE  wattr  supply  Iriaa  been 
oue,  if  you  like,     which  will  be  shown  to  have  fluctuated 
very  materially,  not  only  by  seasonal  causes  but  alsp.tiiat 
Lhurb  has  been  consif^crable  chaiv;©  in  uieir  water  Jbcksi  title 
from  ti.'ie  to  time—  between  theia  and  Uie  ioinona  Coiapany 
whiah  has     some  interest  in  t)  ct  strean —  anrf  tien  thece 
tunfiols  that   -r.  Fraiikish  hau  bpoK.ea  oi,  ano.  tne  stock  iiieas- 
ured  up  in  rcji^ard  to  that  capacity,   ^e  aay  as  i,vell  4^^t  to  t/iat. 

iijr,  i.jCi'dnley:  We  i-iaven't  been  taking;  any  tirie  with  ajiythinf, 
tVjat  will  not  be  necessary. 

The  Court:  Do  not  understand  ti&t  I  aia  desiring  to  inter- 
fere ^ith  the  trial  of  the  case.  You  all  want  to  f,et  alon^?; 
as  fast  as  we  can. 

Mr.  McKinley:  we  will  cover  these  matierB. 

The  Court:  From  the  standpoint  of  the  Court,  it  is  bet  .er 
to  deal  viUci  ascertained  facts  than  speculations. 

iilr,  i.k;Kinley:   ue  will  show  our  acreae'ije  and  tlie  acrea^-p  plant- 
ed.   It  has  various  bearings.   It  has  a  bearing  on  the  ques- 
tion why  those  parties  have  been  silent  so  long. 

-r.  Britt:   I  will  make  the  su^^^estion  that  an  accnrate  un- 
derstanding by  plaintiffs  and   the  Court  would  be  promoted  if 
the  defendants  could  inform  us  with  jnore  frankness  and  full- 
ness Uian  Uiey  have  yet  just  when  they  got  these  additional 
su  plies  and   the  quaiitities  which  they  obtained  from  time 
to  time.     «e  tiiink  ttat  tiitre  coxst  have  beaiin  the  nature 
of  the  ordinary  conduct  of  business,   records  kept  of  the 
various  acquisitions  of  water  from  the  Gucamon^tL  side,    the 
tiMcs  when  tlicy  received  it  from  tiie  different  sources  or 
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^ells  timt  tuey  put  down,  arisl  tnc  tunnels. 

Lir.  iVcKinley  :  That  is  wnat  we  have  been  trying  to  do  for 
sOLTB  time, 

^,  Britt:  Our  explorationB  in  that  direction  were  not  very 
successful, 

MT,  Waters:   i  ii^ill  state  &b  an  illustration,     in  tiJeYucai- 
pe  case,  on  boUi  sides,  we  brou^t  tlie  actual  fi^iui'ts, — 
juat  wjrjat  tlie  figures  were  day  by  day,  and  got  at  tJ'ie  exact 
idea  of  acrea(j;cB  and  fluctuations  by  days  ajid  months  in  each 
year,  anr'  had  it  ri^jti  t  down  U)  an  allspiricte 
j-ir.  hritt:  And  where  the  water  caae  from, 

T^ie  Court:   »Ve  will  come   to  Uie  condiments  after  a  while. 

Recess  until  half  past  one, o'clock. 
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Afternoon  r.ession,  1:30  p.  m, 

]j.  C,   Chepherd,  previously  sworn,  recalled  for  further  corns 
eza^nination,  tectifiod  as  follows: 

Cross  r^xainination. 

Ij',  ijritt:     Q    At  ttie  tiue  of  atijoum-ient  on  j.'riday  last, 
you  wern  readinr  "the  contract  between  tPie  oan  Antonio  7ater 
Company  and  ©ntario  i'owor  CorrriOLny  and  Sierra  Porer  Cor:r^any 
and  Ilt.  Korclihoff ,  tiio  ualance  of  ?7hich  contract  c'^tidos 
7/hat  was  read  by  you  soeriiE  to  have  been  copied  into  the  min- 
utes of  ■'■■■f--  court  kept  hy  tlie  reT>ortor,     ";;ow,  that  a^proeraont 
ontains  suiidr;-  stipulations  on  the  part  of  the  various  parties 
To  you  Vjiow  whetlier  those  stip^alations  have  benn  carried  out? 

A     I  believe  they  have, 

Q    There  was  a  lease  made  by  the  Ontario  Power  Coiipany  to 
the  San  Antonio  "%Lter  Ooiipany,  wan  there  not,  of  the  rit'ilit  to 
take  water  frok  the  90-acre  tract,  and  perhaps  other  water 
through  the  I3adie  timnel  on  the  west  side  of  the  Hed  !dll? 
''as  thero  not  such  a  lease? 

-i     .0    ,1  don't  raaeifiber  that  to  be  a  lease. 

Q  There  was  not  any  such  lease? 

7  iinpression  is  tliat  there  was  no  lease  or  contract  be- 
tv/een  tjio  two  co;:iptu.iies  to  carry  ^,"o,ter  throu^ji  the  "^adie 
tuijnel . 

Q     I  infer  fron  the  terms  of  the  answer  of  the  Gan  /intonio 
"..'atcr  GoiTipany  tJiat  such  a  lease  ?;a^^  executed.      I  '"ill  be  able 
to  refer  in  a  inor;ient  to  tlie  avertncnts  from  whic/;  I  liave  de- 
rived that  inference.     Para^^praph  26  of  the  answer  of  the 
San  iintonio  Viiatcr  Oompany  oontaino  this  al3or."ation; 


'Vji'TtT^  •i^'^   t    *  !f^» — {-y-^f*^^ yi  i  *  •    ■.■?■>  '  ■  ■";' ; VrT'-J^T 


'I    0* 


I  I 

[ 

A 


.9»5«0l   B   © 


.  isri^j 


i-; 

-I 


lis 


'I 


nfJ9 

"Defendant  further  alleges,  that  upon  tiie  purchase  of  the 
said  tunnel  and  tiie  waters  therein  uy  tiio  said  Ontario  Power 
Oompany  other  Uia]!  euclri  waters  as  ibelonged  to  this  defendant 
and  the  Cucamonga  Water  Conipany,  the  said  Ontario  xOT/er  Com- 
pany did,  in  the  year  1"J02,  lease  of  tno  isaters  so  obtained 
by  it,  tp  the  Cucacionga.  V^ater  Corni^iany,  auouu  6u  inches  of 
imter  measured  under  a  4-inch  pressure,  and  the  said  water  so 
leased  vms  taken  uy  tho  said  Gucamon^  'Water  Ooi.'ipany  by  meeiiS 
of  its  said  syotoia  of  v/ater  morks  from  tUe,  said  tunnel,  and 
conducted  to  the  places  of  use  of  its  stockholders,  and  de- 
livered and  aistributed  to  them,  part  of  v/hiolji  was  ue.ed  out- 
side of  the  limits  of  the  Cucarnonga  Bancho;  and  after  tlie 
year  1902  the  said  Ontario  Power  Conii)any  leased,  and  still 
continues  to  lease,  to  tlds  defoiidcijnt  all  of  the  imtors  of 
the  said  tuiinol  and  flowin^^,  from  the  said  wells  knovni  as  wells 
4  and  14,  and  defendant  has  paid  therefor  tiie  suui  of  one  liund- 
red  dollars  per  inch  per  annum  for  every  inoh  so  obtained  and 
used  by  it;  and  defeiidant  further  saya  that  tijo  awount  of  wa- 
ter so  taiieii  by  it  from  tne  said  Kady  tunnel  and  the  said 
wells  4  and  14  continuously  during  the  said  time,  has  amounted 
to  290  inches,  of  whicji  130  inches  belongs  to  this  defendant 
ujider  its  purcliase  as  aforesaid,  and  the  reiocdnder  has  been 
obtained  by  tiie  defendant  from  Uie  Ontario  ?ower  Ooi.roaiiy  under 
the  lease  ^foresaid. 
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'x'.iQ  avormciii  is  tliat  Ui©  Ontario  lo v/er  Cohipany  afior  1^02, 

leased  to  the  "Jan  iintoiiio  V*ater  ^.^OLipany  the  waierc  of  tliat 
turuiGl,  Oiid  I  a:a  iiiquirinG  about  that  instrument,  ti.0  contract 

of  leaoe,     uould  you  find  tho  authority  for  it  in  these 
;.:inutes,  or  evon  a  copy  of  it  in  these  minutes? 

A    Yes,   sir,   I  can  hunt  it  \ip  in  tl-.c.se  minutes.     It  nay  take 
me  a  little  tinie  to  do  it,  but  it  in  t=  ore.     The  price  tliat 
was  set  on  the  amount  they  should  pay  per  inch  for  that  v?ater 
was  agreed  upon  sorao  tiuie,  several  nionths,  after  the  ':7ater 
company  got  the  stock  of  the  Ontario  Power  Company,  and  I  will 
have  to  do  a  little  more  hunting.     1  don't  know  exactly  to 
locate  it. 

■^    idl  ri('^:ht.     I  fancy  you  could  find  it  quicker  than  any 
of  the  rest  of  us.     .arj  rosolution  lliat  you  iind  relatinfi  to 
tjiat  leaseiiold,  or  joritraiib  of  loase,  we  vTould  like  to  have, 
as  T7oll  as  tiiG  instruinont  itself. 

.1    Tiicre  was  not  any  contract.      It  v/as  sij.iply  a  ma'uter  of 
record;     that  is  for  the  lease  of  the  v/ater  —  for  the  rental 
of  the  water. 

Q     It  rests  merely  in  the  resolution  of  W.o  ^^oard  of  riroct- 
ors? 

A    The  resolution  of  tho  hoard  of  directors.     If  I  could  Le 
recalled  to  {^ive  thset  infonoation  it  v/ould  save  tho  court 
lOich  tine  as  I  don  t  know  exactly  v.'licre  to  look  for  it  in 
Uio  records;     but  I  do  mat  knovr  that  it  is  Uiere. 

Q    At  the  tii:io  of  that  contract  ox  j.iay,  1902,  wljich  you 
read  at  considerable  len(;;bh  the  otlior  day,   can  you  tell 
us  who  constituted  the  board  of  iiirectors  of  the  Baai  i'lntonio 
,Atar  i.'.oinT'Mnv  hv  ref  ere  !Co  to  tie  r!iinutf?s? 
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|i    By  reference  to  the  recorda  I  can  (jive  you  tr.ose  naraes. 

Yec,   just  take  the  books  tliere,  if  you  please. 

ii    The  jJiroctors  consisted  of  Jlessrc.    ..x.Leoke,     .B.Stewart, 
J.T.Lindlcy,  A.P.Iianiood  and  Charles  iiuedy. 

i    i'ive  in  nuLiuer? 

A    Five  in  nuinbor, 

■     .lOVJ  Ion;:  had  tiiey  been  directors  at  uiau  ti.ae?  .,.  year  or 

v;o  or  tiiree? 

A     '.,oll,   that  :  oc-rd  of   :)iroctors  v.ras  elected  in  i^oveinbcr, 
).901. 

liow  proceed,   if  you  please,  and  ^jive  us  the  najuos  of  the 
fcioiihers  of  the  directory  for  the  next  tnroe  or  lour  years, 
jay  until  l'-J06,  of  the  jqix  /aitonio   wator  uonij^aiiy. 

A    In  :;ove:/kJor,  l';}02,  the  following  hoard  of  ijirectors  were 
sleeted:       .j.',LeeAe,   A.P.harwoou,   ...x.Lindley,    ,-..v.raveB:^ 
Jid  li.V.hawkiiicon. 

■Ji    The  sa.ae  hoard  as  the  year  before 

A    Hot  exactly, 

\i     hawkLison  and  Graves  were  different'. 

A    Yes,  sir,     Li  iioverijor,   1903,  t.ie  ..;oard  of    /iroctors 
that  v;ere  elecbr.u  >.■■-),«,    ,.i  Leeke,   .a.?.han.raod,   .i.  ...Liudley, 
■«. A Graves  and  ...  ./.Ilawkinaon. 

Q     f}iQ  saine  i^oard  as  the  year  .jofore? 

A     iha  sa^  .e  iJoard,  yes,   sir,       Li  .lOvej^'Or,   1204,  tj.e  .--oard 
of  L/iroctors  tliat  were  elected  consisted  of  G.A.Craves, 
'..T. Locke,  A.P.hanTOod,  A.h.Jolliffo  aiid  J.W  .Childs. 

L.  IvOo,   t.  e  -  jcLxj.  Oi  ..iroctors  elected  were:     ...i  ...arwood, 

.:..Jbllifle,  CTraiikish,    ...H.Loek©  and  U.R.Graves. 

Li  1906,   tAo  (Jirecotrs  consisted  of:   P.C.CroY/ell ,   W.T.Leeke, 


OOAO 

G.H.Graves,  E.K.Jolliffe  and  C.  Frankisii. 

'^iat  will  ~c  sufficiouL  ivi  jt^reseuo  parpuses,     Ucm,  you 
have  the  minutes  of  the  i^oaixl.  of  .L^iroctors  of  the  Ontario 
roT/er  Company.     They  are  here  in  court,  are  they  not? 

A    Yes,  sir. 

Q'    ll0T7,  can  you  reier  to  those  aiici  (^pLvo  us  the  names  of  the 
Directors  of  that  Coiripany  during  the  saiiio  tiiue? 

,:.    I:  1.  ::. 

Q    At  T/liat  line? 

A     L:    .a-.',   l0G2. 

■^     H'hat  aay  in  i..ay? 

« 

A    Ma,y  9  th. 

.^     .  as  tlierc  an  election  of  Ijirectors? 

A    On  IJay  9th  ..'x.    .illia.;  G,  hercknoff  tendered  his  resig- 
nation as  o^irector  and  President  of  the  corporation. 

.,;     or  t--'  Ovihario  ]'ower  -0)'i->any? 

A    Of  tijG  vjuuario  i'ower  uOiapany.     .v.G.  .^r.L.o  .Lyer  was  ap- 
pointed a  director  of  the  corpoi'al.ion  in  place  of  w'.G.Kerck- 
).oi'f  rcsi^yiod,         to    .eins  tendereu  kIk.   i\J^i^7lation  as  sec- 
retary of  the  con)oration.     'iliat  is  only  secretary  —  and 
TTds  accepted  or;  motion  of  Ceor^je  ■;;.  Utis,   seconded  by  — 

I.;  pointed  in  his  steaaV  i^.v^..-.  epjiord'. 


•  ilJilO       Oil 


A    L.C.Ghepherd  vas  appointed  ii;  place  of  :..r.     Zeiss  resifjiied. 
Q    You  are  reading:  now  from  the  minutes  of  the  x^oard  of  i>i- 

recikorc  of  t!jo  Cntario  Power  Courany? 

A    Yes,   sir.   I^roru  the  minutcjs  of  Uie  Board  of  ;;irector3  of 
the  Ontario  PoT/er  CoiJ]>aiiy.     :■  r.  A- C.Balch  tendered  his  res- 
ig;"iation,as  a  Director  .vio.   .luu  ii'uL.±uent,   iaHl:  lS.   ^eor;;o  ^. 
utis  vras  a-poifiLe^a  a  ..xrect-or  in  place  or  A.  CJialch  reLiifjiod. 
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l.r.  A.ii.Chaffey  tendered  iiio  rGSioiation  as  a  uirector, 
and  .<.G,S}iepherd  was  appointed  as  a  j^irector  in  place  of  A,i4 
OiOtjifey  rosifjied, 

lir.N,V..oto\"'ell  tendered  his  reBif;;nation  as  Ijirector,  and 
i.  ..R.Manley  tolb  appointed  a  Director  in  place  of  "..■■,'.  utowill 
res  if  Tied, 

Lr,   ut oo    'eiss  tendered  his  rosif^iation  as  Director,  sjid 

..J. .Richards on  T^as  ?.rpcinted  as  a  l.irector  in  place  of  !.Ir, 
T/eisr>  rosignod.     I  t};ink  that  covers  it  cJl, 

Q    '(Veil,  lot  us  know  about  tho  personnel  of  the  hoards  of 
directors  of  the  Ontario  Po-tver  Conroany  vjhich  succeeded. 

*i.    Octo];Gr  l^tii,   1903  the  Directors  elected  were  George  E, 
Gtis,  k .  0.  Fiiepherd ,  li.Iianley,  Z.lUiUchardBon  and  L.o.ljyer. 

C.     They  i'.ervod  until  the  next  year,  did  they?  That  is 

until  the  election  of  l'j04?      Ldd  tl.ey  serve  for  a  year  un- 
Ijl  the  next  ar.nual  election?     Never  mind  tiiat.     Give  us  the 
nmrioa  of  those  wfio  were  elected  in  1904, 

A     Jn  1904,  there  '.rero  elected,  October  10th,  1904,  L.fi.B  y- 
er,  Geore^e  ;J.  Otis,  R.Iiianley,  J.II.liartlGy,   and  h.C, Shepherd. 

■Q   'All  riii)t.     riho  v;ere  elected  in  the  next  election,   in 
1905? 

A     I  don't  find  that  there  77as  any  aniiual  mooting  of  the 
f;tock?iolders  of  the  Ontario    'ov/er  'company  in  1905.     In  1906 
on  October  c)th,  t'nero  was  a  nieetinr  of  the  stockholders  of 
the  Ontario  Power  Oorfr->any  at  which  they  elected  four  director 
L,o.L':,'er,  .IJhznley,    ..Cnhepherd,  Judge  GregCi  ^uid  J.N. Hart- 
ley, 

i'heso  five  persons  named  as  the  hoard  of  Directors  who 
YicTf^  appoii:ted  to  serve  Im  9th ^  1902,  to-wit.  Dyer,    ohepherd. 
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it.i.. ,  .  :jiley  and  Hichardeon,  cstb  the  saiiie  porsoiv.-  of  those 

i.^jaRf?  renpectively,  whoaro  rientionou  in  the  minutes  of  the 
.io<?.r:I  of  Directors,  ^'hioh  you  read,  hore  tlie  otiier  day  of 

ay  8th,  190?3,  dsslfTiated  to  hold  each  the  fiv3  aharos  of 
stock  of  the  Ontario  i  0'./er  Couipany,   upon  the  miuerstEiiCLing 
tlmt  on  tiie  request  of  the  San  jjitiiiio  i.ater  COi.ipany  they  or 
eithftr  of  Uien  v/ould,   ana  each  of  tiiyrn  Yfould,   transfer  arid 
assiepi  such  atook  on  rr^ceipt  of  five  doll?rr.  for  e^Lch  certif- 
icate of  five   siiares  to  the  San  Antonio  J/r.ter  Oonipany?     They 
are  the  aa:./ie  five  porsoric  of  t'losc  :i£-:nes$ 
The  sf-ifio  five  persons. 

Q  You  be in-  one  of  the  five? 

..    Ye?.,   sir. 

And  iii  the  nert  year,  1903,  Octobar  12,  T.'hen  Otis,  ^ohe'p- 
hera,  Li&nloy,  Kidiai-doon  ai'id  I>ycr  were  elected  as  directors 
of  the  Ontario  ^o'.'ser  Gomptuiy,  thay  continued  at  thai  Il..u   uo 
hold  the  sahte  slifxes  of   ertock  which  v;ere  iientioaed  in  the 
r99olutior'>  of  \3.j  8th,  lv02,  that  i  'mva  describad  just  no^7,   - 
There  wae  no  ciaD^^c  in  the  o^mersliip  of  tr;;\.c.  s^o-^k  v/as  t^icrer 

I  tnink  they  held  the  fid..:&  sliarea  of  stook;   thoro  was 
none  of  it  dispOBed  of   oo  iuy  kiiOVflea^ie, 

ItT.  MCi'inle^'^:     v^e  -rfill  adiidt  tha.t  tney  iicla  the  zvjdio  snares 
of  ntocl:  ri^^-nt  thi'ou     . 

'J    The  ne?-t  yeai*  iL  3eo!rr»('  tV.rvt  '  r.  Pacl-jaxuson  dropped  out 
j.nu  ;  r.   (!roj:.oll  v.-ae  eleotoa  in  his  pljv;;e:   thr^t  r-aa  in  1904, 

r.   Orowoll  carie  in  aa  the  holder,  or  wag  qualified,  rather, 
as  the  liclo.er  of  Uiy  akvreo  vmich  .JicJiardaon  ).'-J  previoualy 
held? 

A     I  would  -nres-Jiiio  so. 
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V,    I,  Buyppose  timt  va  ob  ona  of  tuo  boaru  ■,;oulu  kaov;  i.jO'di 
that  if  uv/  uu'j  ..uulu. 

i.    TiioBtoakbopk  of  the  corporation  I  suppose  v/ould  siio'^  ex- 
act]j  .wi><^e  tiic  tr;ji;irer  ?/as  /xaio. 

ro  tliG  aocrotary  oi'  the  San  Antonio  s.'ater  Coi.ipany? 
L  Yes,   sir. 

K,     wuc  -jr.,  iwii^iUi'uacu  cvL  "biiiit*   i^iiuc  a  stockiioluer  qi   tac  oa-a 
iintonio  ..ater  Coiupany  or  was  h.,uii  c  ^'  of  tiiat  .c  /. 

or  v;as  ^m   in  itn  naploy? 

i.Q  v.'as  aoi,  a,  stockholder  of  the  San  Antonio  »at6r  (Joi-ipajiy 
but  lie  v/as  in  tiio  oii4)loy  of  the  Ontario  ?ov;er  Coi;ipany, 
Q     In  wliat  capacity V 
i.  AS  aii  QloGtriciiai. 

A  ii©  any  eii:5)loyi.ient  under  the  San  Antonio  V/ater  Company? 
..    .Qi.o  'uliat  I  knov;  <£ 

,    I'hoii  i-j:*,  ivobert  ..^iley  -  t.  at  is  tiio  ^Gntle^i-an  Hiho 
teal.:i.j  ii.v^  -.re  tiie  othor  day  isn't  licV 

he  was  in  tiia  oi.iploy  of  ti- 
.^ua  iid  ;LiotV 
;.  Ye:;,    sir. 

I..  .,i;at  oapuoityV 
..    iiUjporintcndont. 

In  iiay,   1902,  ho  lonj  iiad  he  been  the  superintendent 
at  L;.G  tiiiio  .3  elected  a  uirect. 

^'     _    .y,-  for  ;jiiat  ..         i  of  tii^a  *iu>^  iic  ;j.on  the  super in- 
tondent  uivler  the  San  iuntonio  .,ator  Co*  i^ju**^ ; 

.:,  for  ifiany  years;  probably  ei^glit  or  ten  years. 
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Q-    DIS  ho  eJno  thon  boconiG  Superintendont  of  tha  Ontario 
Poorer  GornpcjiyV 

A    He  did  not. 

■•^    lias  .i\     .aij.«y  ovyr  since   :.iiut  tiiiiG  hQGYi  in  t.he  employ 
of  tho  San  Jintonio    'e.ter  Coiiroruiy? 

h    Re  has. 

vi     In  wiiat  capacity?  T.ho  scaie? 

A    The  im:ic  :.\'..-^''city. 

Q    V/as  L.    '■^',   iJyor  in  thg  e.^^loy  of  the  V-.'-.n  /'rtonin   "atf^r 
Coiopany  in  *:ry,  190^V^ 

A  He  T/as  not, 

Q  .What  bijciinoss  \7as  ho  0nga^':ed  in  then? 

A    Hn  vias  b.  rancher, 

vi    iiow  did  it  happen  thst  he*  was  aoleoted  to  hold  five  of 
thnse  char OS  of  ntonk? 

uur,  I.cKinlGy:     CbjoctGd  to  as  oailin/^;  for  the  oonclusion  of 
the  TjitncnQ. 

The  Court:     I  tni.'ik  tliat  objectinn  is  well  taken, 

i.ir,  Britt:     i-ixonption. 

Q  ./he.t  rolr.uion  iiad  ho  to  the  iJari  Antonio  '.  .;.ter  Company  as 
sto'kiiolrler  or  officei    or  creditor  or  othrn;ifi©V 

;»     Ida  '.as  a  Btookiiol.or. 
xi    George  "1,   Otia  was  the  ^ontler^r.  knov/n  as  Jud^o  Otis  here 
vras  he? 

A  Yea,   nir. 

'.;     A'ae  ho  the  attorr.^y  for  tr.e  San  Antonio    .^.ter  Coj.rpaiiy  or 
an  cittor  y  for  the  HG.n  Antonio    /atrr  CoTitpanyV 
On  iiay  3th  and  l:Iay  9th  190:'? 

A    He  v;a8. 
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r;Gveral  yearcY 
Several  years. 
Did  he    .'0...tin  .e  to  ocouiDy  UnX  zaxae  rolation  cJ.'ter?/ards? 

Dui^in^j  the  tirae  that  he  continued  to  be  electea  a  direc- 
tor of  the  Ontario  I'or-er  Gonpany  as  shomi  by  the  minutes  of 
tiic.t  ooTiipany  I  supva&o? 

A    Yes,   <iir. 

Q    Probably  up  until  tho  tiiio  o\  hie  death? 

..  Yea,   i;ir. 

Vi    .'.au  did  Jud^;o  Otis  die?  J)o  you  rak.-eiaberV 

]  r.     Crrof^s:    I  tlr"rV:  in  Jijinn,   1906, 

i^    When  on  Octob^ir  6,  1906,  Jud^^e  -to^x;  ^''-^  sloctso  a  o-irec- 
tor,   of  the  Ontario  Power  Go:i:i>ariy,  he  suoceBdec  I  bslieve 
,Jud<'re  OtiB? 

;.     I  tanlieVf^   £50. 

,  iiarl  ho  been  ."ttomey  for  the  3an  Antoiiio   /ater  Ooiijjany 
for  ^TKJiy  y^arsV 

A  Yes,   oir. 

The  firni  of  Otis  h  Grefsjp-  for  ioany  years    hac.  been  the 
oounsel  sav:  attcrneyfl  for  the  3ar.  imtonio  ^.ater  Coripany  pre- 
viously to  ;.ay  0th  of  l'-)02,  and  continued  to  be  for  aome 
yosTs  thoreafterV 
Yog,   «ir, 

.,    October  10,  19C4,  Ljr.   Growcll  was  elected  a  uireotor 
of  the  'Jntairio  Power  Company:  was  he  then  in  the  employ  of 
the  San  Antonio     atoi-  Coui^^anyV 

He  ?7a8  VTorkiji     in  the  office  of  the  San  Antonio  .i'ater 
Oor.T-inv  and  the  Ontf.'.rio  l-ovi'or  Coraoanv. 
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-,  ui  vvliat  capacity? 

iii$)resBion  is  that  ho  T/as  dravyin^  his  salary    t-s  a 
oook  kecDor  for  the  'ntcj-io  ]-ov:er  ''vOnnany. 

■i     .SU.S  lie  rdso  ku'j^:ii]^j  uooiis  lox'   uac  oc-ii  ijritonio  ..'a,tor  Coi:*- 
■}ajiy? 

ii  Ho  7'r.r>. 

previous  to  Octobor  10,  i;04? 

I  can't  r0..!or:bor ;   -nrobably  c.  "f^r.r  or  r.  ^-nnr  and  e  hrlf; 
^.ouotxii-^  oi  Lu(>.i.  Aiiiiu,  perhaps  ot;o  yeci'i... 

-1  lie  kept  the  books  of  both  couponiec  uuriri^-,  that  tiiaeY 
Hp.  ;7as  ^7orkin     on  tkp  hoo!rn  of  both  conrpcinieB. 
^     iou  oay  iie  uro,;  iiiti  auiaiy  from  the  Ontario  Po7;er  Company? 

at  is  uy  present  iioipression. 

Q.  Can  you  refer  to  tho  stockbooks  of  the  Ontario  Power  Com- 
;any  aiid  state  from  T«fhor.i  J.   C.   Shepherd,  ^,  H.  iUchardson, 

-imley,  L.   u,   i>yor,  and  Geoi;,       .   Otis,  ro^pectivoly,  re- 
aoived  tli-^  fv  .ir.fQj^  of  thoso  five  shares  each  of  tho  iitock  of 
who  Ontario  i-o'iier  Conpaiiy,   on  or  about     ay  8th,   1902? 

The  five  shares  ttie-t  v/ero  teansforred  to  George  li.   Otis 
oro  transferred'  '^■■-  Otto    .ciss;  the  five  shares  transi'erred 
t.0  J.   w.    ohophoru  \.ere  transferred  by  Otto  .  eiss;  the  five 
snares  transferred  to  riobert  Lianley  were  transferrer)  from  l\,  V 
jtowell;   thoro  ■-'"^''   ^i-'^'   shares  transferred  to  L,    ...   i^yer 
iroiii  A.   G,   3alc^;  iive  ai.ares  transferred  to     .      .   Leeke     by 
,     ..    Jalch, 

.    -..V       0  -hose  transfers? 

.ay  12th,   Iv..  .. 

for  the  transfer  to  you  of  those  five 
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A  I  didiiH  pcy  anytiiir^, 

oration  for  the  transfer  of  all  of  those  ohareo 
;as  p-  ''■'  ' "^  ^he  San  ijitonio  JatGr  Conipan;'  '•'-  ^  it  not? 
^  I  don't  know. 

--ir stand  the.t  the  consideration  '."an  -oaid 
\0z'       .u    iiiicviuu   u_    ,j.juuk  which   ..uiu    uraiijjiUa'jt  Gv.  OU; 

r     cKinley:     Objected  to  as  incor;ipetont  and  callin{r  for  his 
conclusion. 
Tho  Couri:   uveiTuieu. 

I  didn't  w.der stand  anything,  about  the  consideration;  we 
v/erc  follov-in-  out  -t.rintl--  tY\o  inrvtnjr^.tione  of  our  attorney 
iw    ■    :ard  ;.o  uic    .i:.^/t:,or. 
I  ^r.\  oose  J  :)tis? 

d     "     •-'Of.^r.    t.n\,^    us  how  tO    do     '  «^    dir 

•:;i.y. 

11,  the  transfer  of  that  s'  1  a  part  of  the 

r.xT:     T»r-e'-t  '-"■■■'"v-  --:m-.t.  ^^-j^q  gan  Antonio   "''+"v  prv- ,--^o,-iy  ^QQir 

over  the  bulaxice  of  the  otock  T7a3n't  it? 

ay  I  understnrid  it, 

;;y  tno  xioard  of  ijirectors  of  the  ban  iintonio  ..ater  OoLTpany 

on  Vcc-r  8th  19C    ,       -^^  one  emrsoriivR  of 

r  of  the  Ontario  Tov/er  Company  for  the  tenii  of  five  years 
:..   *   SO  forth,   nn:'  a  contrr.'-t  nhould 

.-..a  liiLiii  was   Lhcre  lu.y  i'Qi3uiu:.ion,-  you 
t:.j  board  of  directors  of  the  Ontario  Power  Cc  ,-        ■  thee 

.;  ro solution                   corrrjcjiv  nasoed  in  pursuance  of  thrt 
or€)vio:: >-■''"! ;■■  d .■■ .  >j, ^ — ...->  . — — v.".'.   ,,.  t.nr  ngmpany,   ",n'.T 
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^S 


\:. 


i^V 


.pc 


. 2;uo 

vidin;-  for  a  aontrixot  v/ith  lir,  Leakey 

^  I  'rill  bav3  to  look  at  the  ninutea. 

•..  Yos. 

A    (^itaess  oxa^diies  ainutds)     In  the  minutes  of  the  Ontario 
Power  taiwny  datod  ]uij  9,  1902,     - 

Let  liio  look  at  that  ontry^  lioad  that  portion  of  tlie 
miriuteo  of  viic  board  of  uir8ctorr>  of  the  Ontario  Pov;er 
Goi-iTjaiiy  to  iiYhiGii  your  attention  is  u ire c tea, 

..    On  motion  of  Geortve  l-l,   Otis,  ^^^   .V,   T.   Leeke  was  appoin- 
ted as  t;en0^c,l  uianc^-er  of  this  corporation  for  t.hn  terra  of 
five  year 8  from  this  date. 

4  will  yovi  read  wliat  appears  in    jfie  aiinuta  book  of  the 
Ontario  ?ox'er  GoL'roany  fron  v/h.ich  you  lif.ve  juat  now  road 
this  resolution  con'jornin^^  the  eijployrijjnt  oi"  jS,   Loeke,  the 
ro solution  or  oonser.t  of  the  etockholaero    of  tho  Ontario 
Pov/er  Gonipany,  conccrnin ,  tjtie     chnge  of  the  plf-c;e  of  buaiiieBs 
of  tiiat  ijorporation? 

A    Tlie  follovvi-i;';  oojisont  to  diriange  the  place  of  business  of 
this  con^aiiy  waa  filed:  V/e,  the  underei^cned  atockholders  of 
the  Ontario  Po«er  Cor:]pany,  a  corporation  or^*anized  '         :>ii\ 
buoinesu    undor  the  lano  of  tho  3tate  of  California,  anu 
bein^^  t>he  holders  of  all  tne  capital  atouk  ox   u;-j.c.  corpora- 
tion, hereby  consent  to  the  cnoj%-o  of  the  principal  pls-ce 
of  bueiKesB  o/"  r.aiu  corporation  from  the  Oity  of  Los  /j^elen 
Ooui^ty  of  Log  iU\,eiGB,   State  af  Gal  if  on.  a,  to  t-ntai^io  Colony 
in  tno  Gouiiuy  of  Saa  iJeniardino,  utatc.  of  Galifoniia.   In 
r.'itneas  yhoreof  uo  hn-ve  hereunto  this  -  (it  vae  t3/pe-written 
9th  and  there  ai'e   30:,.e  .-larka  ovor  it  ano.  it  mi.  at  be  the 
^  lltii  or  it  i/dgi^it  bo  the  12th)-  - 
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r.  :.Q/linleyi   Je  xiill  ntipulatc  it  waa  eithor, 

A  U'JOiUinuiiT^}  —  day  of  :^ay,   1902,  subscribed  our  nar^iea 
rerjpociively,  rocitin^;  tho  araount  oi"  stock  in  sedd  uor^oora- 
tion  by  us  teapeciively  this  day  ovmed. 


j^'iOfibors 

Ko 

of  B>iar86              iiiiount. 

Goorge  2«   Otis 

5                           500 

..•.    i.   LoqI'.s 

4976 

li,   c,    uhfipliero 

D 

ii.  MiTJfiley 

5 

:;,   ;..  P.ichardson 

!j 

L.   i;.   Dyer 

D 

^.     There  seo:  ;a  to 

".>e  a  i-eKolutio).i  concen:iiri(^  tJie  c 

the  pluc;o  tu   uujij..ieB'd     auopteu   ;.y  ihe  board  oi'  directors  also. 

,.    The  folloY.'ir^:;  resolution  vras  adopted  by  unej^ijaoua  rrration: 
..hcreaa,  upwaids  of  tv.'o  thirds  of  tiie  ovraers  and  holder ?.  of 
the  Capital  Stock  of  the  Onttirio  Power  ConR^any  hr.ve  this  cay 
ai  ,iied  a  consent  in  writing  to  a  chanfce  of  the  principal 
pla:;e  of  business  of  this  corporation  from  Loa  Angeles,  Couiity 
of  Los  iu^i^jeloa,  'State  of  Oaliromia,  where  it  is  s.t  present 
loccvtod,  to  Ontario  Colony,  Ooui-^ty  of  San  Bernard ino,  State 
of  lialifomia,-  no'.",   1-horofore,  be  it  reaolved    t!u?t  t}ie 
SGcrotary  of  this  corporation  forthv/itJi  ^^ive  notic©  accoruin^^, 
to  law  of  said  proposed  charitje  by  piibliahirv*  notice  of  tho 
saxie  r.t  loaot  oace  a  week    ,for  a  period  of  three  successive 
'JTOoks  in  the  Los  .fxrvi;el©B  JJtiily  Journal,   a  ;aews]xper  pub- 
lifljied  and  printed  in  the  City  of  Los  /ja^'toleE. 

w:    iiow,  you  neve  there  also  the  form  of  contract  betv/oen 
i.ir.   Leeke  and  the  C^itai-io  rower  Company  iiavo  you  not? 

.1.  Yog,   sir, 
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1  .,  Is  tii^t  t/j^  fona  of  ccritract  t/iat  was  sntcred  into  uetwcGii 

2  tiieiaj' 

3  -  i  bolievc  it  is, 

4  s;    Just  re  lid  it, 

5  v-ii  iuoticn  Oj.   •-..      ,    ttis,    soconueL^  uy     .      .    ouu^-'i^ti'tl.   tha 

6  pre iiiciont  aiid  secretary  oore  author izoc.  to  executs  aii  at.^ree- 

7  :iGnt  \:ith  i/,   'J.   l.co]:e  («g  folloT/s:       This  i-icraort^uli.vr.  of  lvtoo- 

8  :..Qnt  iiiaiie   ti.is  j.^;w*  a£:y  oi   -^y,   L-'u^,   jy  utu  jeuivcf-i  tii^ 

9  Oiitario  loj-er  Co!:fpGiiy,  a  oor;ooratio)\,  ori.aniii^d,  Qxizth);;:, 

10  3nd.  doin^;  busingBB  uncw'^r  thn  .la?r3  oi   tiie  State  of  Calif or- 

11  nia,  party  of  the  first  pai't,  anl  *■'.   T.   Looko  of  Ontario, 

12  'Jovinty  of  Seal  :'dii:io.  State  of  dj^liSoxaia.,  party  of  the 

13  sooond  peirt,  TritneaBoth:  First:  rursuavit  to  a  rooolution 

1 14  ;pas3GcI  by  the  bOR.rd  of  dirootorB  oy  the  party  of   lihe  first 

1 15  Tjart  Oil  this  13th  day  of  ^iay,  1902,  which  sj.ic   resolution  in 

L 
» 

'  16  hereby  3:qjre?.?:ly  referred  to  enO  iohjuq  a  part  horeoij  party  of 

17  tr::;  first  T)ort  hereby  eiinloys  Toej;*ty  of  the  oeoond  part  to 

18  ?xt  an  its  •■•cngral  ■:TBr^{:^r    for  thn  term  of  five  years  from 

19  Ui°-  txte  heroof ,   ^-.t  an  aiiv.ur.l  saiar/  of  t-\70  tr.ousand  aollars 

20  for  each  and  every  yepr  of  nuiv  term;   said  ealary  to  ue 

21  payr«ble  iiOiii.hly  ;   cnc.  the  pari-v  of  the  first  part  hereby 

22  exprescly  autliorizon  party  t;f  --r-'-   to    .■>i.:iU(_,;e, 

23  control     o\rarsoe  end  oonfiuct  all  its  business  of  v/iiatovor 

24  Vdnu,  natiu'e  or  doscrir)tion  tiiat  sw-ie  -iiR,y  couaist  of,   in  the 

25  intoroot  of  ouit    corporation,  jiccoruirvj  to  his  Liosia  jui-t,.;.oiit 

26  ajvl  discretiDfi,     Second:  Party  of  the  sacand  part  hereby 

27  acQQpto  3'iir.   rnn-oloy-'-cnt  a.3  r--or.orfJ  ^-^"sTuv-er  for  tho  nur^osos 

28  aiid     ■       :g   3c.lary  horGi.i;:)aiOrG   !:.2:,GciiiGci  aiiu  ait   >  orth.      xii 

29  witno£.i.  \n}.QT  of  Tj^rtv  of  t}K3  second  -.-«0rt  hiifj  eubocribed  tiioae 


t  ' 


).:. 


1! 


H 


?S 


-^ -"^^^ 

pre  sent  sand  party  of  the  first  part  has  by  the  riand  of  its 
president  first  thereto  duly  authorized,  subscribed  the  nanie 
of  said  corporation  hereto,  and  by  the  hand  of  its  secretary 
has  hereto  affixed  its  corporate  seal  the  day  and  year 
first  above  written.    Ontario  Power  Company,  By 
President  Secretary. 

Q  That  contract  authorized  by  this  resolution  of  the  board 
of  directors  was  actually  entered  into  was  it  between  the 
company  and  l-r.  Leeke? 

A  It  was. 

Q  And  did  lt.  Leeke  enter  upoi>  th?  di senary  of  his  duties 
as  rjanagor  in  pursuixnce  of  that  contract  of  t}ie  affairs  of 
the  Ontario  Power  Gornpany? 

A  He  did. 

v;  And  did  he  continue  to  dischar£^e  sucn  duties  and  to  act 
in  that  capacity  for  the  period  of  five  years  mentioned 
there? 

A  He  did. 

Q    i\nd  probe.bly  does  yet  co  tinue  in  that  capacity? 

A    It  was  continued  after  th«!  five  yearn, 

Q    Before  that  time  the  place  of  business  of  tiiic  Cntario 
I'ower  Gonpony  had  been  in  Los  ijigeles  iiod  it  not? 

..    Yen,   sir. 

Q  After  the  adoption  of  those  resolutions  of  the  board  of 
directors  on  :.ay  12  1902,  and  the  consent  of  the  holders  of 
all  the  stock  griven,  rs  r-tRtac]   th^re,  wrb  the  plpce  of  busines 
of  the  Ontario  Power  Company  moved  to  Ontario,-  its  office 
and  principal  place  of  bueiness? 

.   Ye^;.  sir;  it  wac  movec;  we  yent  throw-Ji  the  necessary 
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proceedinga  and  the  place  of  buainess  was  moved  to  r'jitario. 

'^    And.  ita  office  v/as  the  office  of  the  ocin  /jitonio  ..at,C!r 
L  _       .-;y  from  that  time  forward? 

ui    'LuQ  offioe  of  l>oiJi  compcaiieB  in  the  &«;j.ie  builuin^^. 

Q    V/hich  c  7  oviTie  the  buildirv;;? 

A    Tiie  Ban  Antonio  .tr.ter  Cor:rpc.ny, 

And  has  ov/ned  it  all  the  time  since  a  tihie  previous  to 
Kdcy  B,   1902? 

A  It  has» 

^    Now,  isr.   Stadplipra,  you  stated  Uie  other  day  as  cunoiVi 
the  reasons  why  the  San  Antonio  .^rJ^er  Company  acquired  the 
stock  of  the  Ontario  Tower  -ly,  and  ^d  into  these 

arran^^erients  of  a  eomewnat  intiiriate  nature,  to  sa-y  the  least, 
between  the  two  conipanies,  vas  the  oircuaatcinoe  that  the  Scji 
Antonio  .'/ater  Gompfiiy  understood  that  a  contract  had  been 
made  bet'  nen  the  Ontario  Power  Gon^wjay  «id  l.cConnoll,  for 
rumiiAfr  a  tunnol  north  from  the    .'adie  tun;  el,  or  I  belie\.^e 
an  extension  from  Wiat  tunnel,  up  into  the  country  north  of 
16th  Street  or  the  Bj  se  Line:  'Do  I  oorrectiy  state  the  sub- 
stance of  v.lu'.t  y  u  st.id  in  tiiat  refj^ard? 

h     I  think  80}  that  zecius  oh  out  the  Bubstanoe  of  it;   that 
war^  luy  unueratanaing. 

•«^  After  the  stock  v,-as  acquired  by  the  Zan  Antonio  .ater 
fffumnj'  that  tunnel  -  those  developments  in  conterj>:'lation 
by  the  Ontario  Power  t;  .y  -  v/ere  not  constructea  v/ere  thoy? 

A    Ho,  they  v;ere  not. 

■..    Did  the  San  /Jitonio  .ater  Gompany  take  any  nieasures  to 
infonn  itself,   to  obtain  acc^orate  informs-tion  about  the  con- 
seouences  which  w;:uL.  lollov;  or  .  lollow  if  tiiat  tunnel 
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.oixscf.i:''  OCT  bevoiTf  a^v/  seoniaijd  1o  oo^Blq  erii  bits  ai^  o-iq 

•X'>*fi'    nfr^'^'-r^   '•:nD  H^fc^  to  f»ox'>1:o  eric  a/iw  noil:'^^  «*i:  ^rrA  ;; 

Vb'tf.T'riOi  Sidvt  vl'-jriJ  tiiCil  v;  \} 

.tjtiiulii/d  ftx^  atij  nx  aei/u-,qaiOD  iLioq  "io  di/ii'io  e 

-.0  iojj-j'..  oi-ToJftA  r:j3H,  exii'    .. 
oci  ajjoivsiq  Qi-LX..'  ii  E30iTxa  emii  eiii  Ilii  «.ti  heriiyc  sari  iin/*.    p 

.fi.'iri  d"!  A 

-:•'  ■  Ja"icx;jpoj3  ^[iamoO  te^^o  oino>tfLi  luft  eriJ-  xm  auoaBoi  orii 

t!!0(jiur  Cvtffi  bQ'xe.fne  bcm  ,Y^tR(TinoO  lewo  i  oxTBdrrO  eiU  lo  slooia 

,dRr.eI  cii:^  '■•'■'\'^  o.t  ,  8i.uJ"Bn  9vta- .c.trfi  vtr".7aT:oa  s  lo  ajaGr!9'^nL?>TXB 

.     V.  '..  .iot'  3  dijilcf  boOvleiobitu  vrn3(nnoO  i^.+jbV,  oxnoifnA 

Qvox  :■■/   .iu.uxifj  8Xijj3  ,  QiiO"  ]«o'x t  iLJ'Kin  iiuiiiL'j  *}  •^axiiniTX 

to  xitiofi  •^Jn-'O;-;'  arl»t  o^nx  cpir  ,Lemusi  .t/j.fJ  moil:  noi  ^  rw 

-dua  siut  yiBoc   v;IiDaTtoc  I  oil  :enx.'  96  ■('  •'^•f^  'lo  d"oeT.t£  rlidl 

?JTs;jG-i  ujaiiJ   fii  iji.ar;  ;■;/  lo  ooriijia 

ijaii?   jii  3:0  gtCiiijJ'adira  oili  cfx/odii  eiGQae  d^iiiii  foe 

leJ^f}/.  oxiioc^fta  11152  ofl.t  Yd  boixjjooi^  bjjv;  ^fooJ-e   9fi.t  •xcv^'iA     •.: 
noi  ..'jc  ai  eor:aaq[olovoi>  eBodcf  -  leiiro/J  Jr>;it  y. 

?^Qiic'   ••■"^■''  boJ"ox,'x.laxroo  ion  slew  -  xcLzaj^o'd  -xowol  or^s!,d:\)  or'.J  ;^;::' 

..ton  eiQ'.v  Yo*^^  ,o*'I    a 
oJ  aeiu:ix50ui  y^u3  ojlxji  y^-^^^^'O^  leijB'.V  oxno^ri/l  rise:  sdvf  .bxCi    j,^ 
-nco  9ii«   J-jjoiUi  nox.txisncoinx  od-^ixroois  nx^ido  oi   ,li!;:!n.+i  waolnx 
XoriiLM  i^siij  1l  voIIoI  in.  im  -xo  '.voIXol  jiiuusr  doxitw  aeo 
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v/ero  extended  up  into  the  neifjiborhood  of  the  16th  streot 
wells,  did  the  booxd  of  directors  go  on  to  the  land,  r.  Leokc 
yourself  oi'  others,  rjicl  inspect  the  eituation,  for  one  tiling, 
was  that  done? 

J.     I  don't  thiiili  they  c.id  £,t  tiiat  tir/ie. 

'..    Did  any  of  them  to  yotir  kno7?ledti©? 

A    Iktt  that  I  renimiiber  at  that  tirae. 

Q    Did  they  einoloy  any  erv^dneer,  hydraulic  en^dneer,  to  ad- 
vise them  upo^  that  subject? 

A     I  don't  think  thoy  did, 

Q    Do  you  roirie  ber  for  what  reason  the  board  of  directors 
entertained  the  apprehension  that  an  extension  of  the  tunnel 
up  north  of  the  Baae  Line  and  into  the  vicinity  of  the  San 
Antonio  ..'ater  Goiipany's  wells  would  or  r:ii,.Jit  ai'fect  'ohem  de- 
trimentally? 

Ur*  kicKinloy:     Objected  to  as  callir^i;  for  the  conclusion  of 
this  vvitnosa  as  to  the  conclusion  of  somebody  else 

ivir.   Britt:  This  witness  v;as  a  Lieniber  of  the  board. 

Mr  liOKinley:  ho  he  vk^.s  not;  that  was  an  error;  he  scid  so 
once  butiiiie  corrected  it. 

klr.   Britt:  Yes,  that  ifimajt'  ,.t.  Shepherd  was  an  officer  of 
the  company.      In  tiie  enewer  of  the  San  Antonio  V/atcr  Gorjpany 
in  the  case  it  is  stated  aa  follous:   (Mr.   Britt  reac.s  from 
plaildine,  beeinnii-^^^  with  "Defendjmt  I^BBPttwr  ell^fzeo  that  in 
the  jrear  1901  ana  in  the  early  part  of  1902,  the  defendant 
the  Ontario  Power  Coini:)£ny  a  corporation  duly  incorpora-ted 
under  the  laws  of  the  state  of  California  and  then  owning; 
certain  water  ))eariiV'  lands"  etc  -  onuinf;  vdth    -  "ac- 
quired tlie  capital  stock  of  the  Ontario  Power  Company". 
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>^  Ih  TleTT  of  the  staiieDient  in  the  answer  timt  it  was  for 
tlie  purpose  of  protecting  the  water  rights  of  tmr.  the  ban 
Antonio  .iater  Goii^any  in  those  v/ells,  that  it  acquired  the 
capital  stock  of  tiie  Ontario  Power  Conipany,  I  inquire  of  you, 
you  bein,'-  an  officer  of  the  company  at  tiiat  tism   and  secre- 
tary, as  to  the  manner  in  Wiiich  it  wae  supposed  or  believed 
or  cont3r4')lated  by  yourself  and  other  officers  of  the  com- 
pany to  your  knov/leUge,  that  the  acquisition  of  this  stock  of 
the  Ontai'io  Power  Uoc^any  would  protect  the  water  ri.jhts  of 
the  San  Antonio  Water  Company  in  the  said  v/ells,  or  tend  to 
afford  such  protection? 

uX,   iXXinley:  Objected  to  on  the  (ground  timt  it  is  calling 
for  a  conclusion,  arid  for  an  expert  opinion  from  this  witness 
?/ithcut  the  proper  founcation  iiavinf;  been  laid,  and  tiiat  it 
is  not  proper  cross  exataination. 

The  Court:  Objection  overruled;  ofcourse  he  can  only  speak 
from  his  ov/n  knowledge  as  to  what  the  otner  officers  did. 

iir  IicKinley:  Exception. 

^■■.    The  Ontario  Po^/er  Conrpeny  aaod  the  land,  the  property, 
south  of  the  itmds  of  the  San  Antonio  7;ater  CoLipany;  it 
owned  all  the  property  on  the  rest  of  tiie  property  of  the  San 
Antonio  ..ater  Coirrpci|ry  ,  and  ovmed  all  the  property  on  the 
north  of  tne  property  of  the  San  Antonio  ..ater  Coupany,  and 
the  ruiiniii{;  of  a  tunnel  a-lmost  completely  suiTOunding  the 
holdii^s  Of  the  San  iJitonio  -ator  (JoKTpany,  and  those  holain^a 
boirv.;  very  small,  it  was  thoUfiht  that  if  all  of  that  property 
Eurroujiaing  the  property  of  the  San  Antonio  i/ater  Corq^ony 
could  be  ontained  by  the  San  i^jitonio  i.ater  Company  that  it 
certainly  v/ould  be  a  protection  to  their  water  rights. 


'*■''' A.  ^ 

d^ _^ 

i:;e  Coiut,  -,  YociRBa.y  it  *as  tho\;^';ht:  fas  there  a  discussion 
of  Ui£-t  question  ei;ioia^  the  officerB  and  directors  of  the 
conpany? 

A  Oh,  it  T7as  discussed  in  a  v/ay,  in  a  general  way;  I  can't 
t^ive  the  details  of  it;  but  tne  circijuistances  showed  up  to 
the  board  of  uirectors  that  tiiey  uere  absolutely  surrounded 
,jy  the  property  of  the  Ontario  rov/er  Cci^jeiiy,  and  that  they 
were  throateninj^  to  drain  nil  of  the  y/c11s  and  property  of 
the  San  .^intonio  water  Company,  and  it  was  thou^vht  to  "^  aa 
effoit  to  take  the  waters  of  the  San  Antonio  Water  Company 
and  divert  therr.  and  s?!!  them  over  s,';;^in  to  the  San  Antonio 
Water  (ke^axiy. 

^4  In  30  far  as  yoiu"  answer  pur^Dort?  to  state  what  the 
other  officers  and  directors  v?^  have  tnoutj;ht,  do  you  base 
your  statement  on  what  the  other  officers  and  directojs  said 
in  lagBJOi  to  the  liiatter,  or  is  that  laeroly  your  inference? 

.-  I  just  base  Loy  statement  on  the  general  converotition 
that  it  T/ould  be  ii  -  that  the  other  board  of  directors  did 
discuss  this  .atter,  that  it  would  be  a  protection  to  the 
Y/ater  riig^Mffi  of  tiie  San  Antonio  ..ater  GoKfjany  to  obtain  all  of 
t::at  siu'rou-iidin^;  property  af.iountin^  to  about  lOCO  acres, 
which  absolutely  and  alci.>st  surrowided  the  property  of  tiie 
San  Antonio    l   Company. 

t>.  It  V7as  aisci-T'^-'^r'  tncn  by  the  directors? 

A  It  was;  itriwas  talked  of  by  the  directors. 

..r.  jiritt.  i4  1^  they  bsfore  tJawa  any  re])ort  from  any 
expert  or  experts  on  the  question? 

h    l<ot  to  n^  knov/le!.-,;je. 

Q    Ifaa  tlierc  alao  any  subject  of  discussion  -  was  it  a 
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subject  of  disouBsion  euaont;  the  officers  of  tiie  coiiipany 
including;  yourself,  as  to  the  control  that  would  be  exercised 
by  the  San  Antonio  »/£,ter  Company  of  that  land,   in  case  it 
should  ac quite  that  stock? 

A  I  can't  ra^ieiiber  of  any  particular  discussion  on  the 
liuoBof  uie  question  that  you  ask. 

•  :    During  wlrnt  lei^h  of  time  was  this  acquisition  of  -the 
stock  of  the  Ontario  Power  Conipeny  by  the  San  Antonio  iVater 
CoLijofiny  under  confjieration  by  you  officers,  the  officers  of 
the  Snji  J^ntonio  :/ater  Cogqpny  before  the  MttMMBBtion  of  the 
deal? 

A    About  a  month  or-  six  weeks;   something':  like  that;   I  can't 
rerieniDcr. 

(4    V/ho  conducted  the  negotiations  on  behalf  of  the  San 
Antonio  .;ater  Coriipaiiy? 

ii    The  board  of  directors  and  Jud^^e  Otis  ar*Ll  Jud^je  Gr^[> 

's.    Do  you  mean  they  were  all  assembled  v/henever  the  niattcr 
\7as  aiscusaed  at  all  with  representatives  of  the  Ontario 
iower  CoLTOany,  or  waa  tliere  no  iifmrtiriy  of  the  tiling  up  of 
that  businesa,  tnat  contract,  to  I/t.   Leeke  or  Juc^e  Otis 
or  some  oti.er  representative  of  your  company? 

.X    llo,   it  v/as  done  by  the  board  of  directors  as  a  whole  and 
Judejo  Otis  and  Jud^'e  Crregg» 

'-,.      .ho  represented  the  Ontario  Power  Cora^-jiy  in  ]i9(;otiatii\j 
the  deal? 

A  u.   Kerckhoff  and  Iat.   Chaffey  and  ?'.r,  N.    ;.,    Stov/ell  and 
.  r.   ii.   G.   IJlach, 

iractically  their  whole  board  of  c.i rectors? 

ii    Yes,   sir;  and  tl'^ey  had  their  attor  ye  -nrosent  from  time 
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to  tin^e. 

at  ooax'd  of  ciiectors  conaiated  oi'  live  luo.brs  wnly 
dicui't  it? 

iu.-.,   air;  ;:t  left«t  that  is  fjtitit  I  uncer stand. 

■-,    The  otxier  uay  yM,  hed  &  mei-ioranduci  here,  which  purported 
to  contain  various  iteiao  of  expenditure  i.iade  from  time  to 
time  by  the  Ban  imtonio  ..ater  Coiiit:)any  for  sundry  ijixproveiiiontB 
which  did  not  show  oates  I  thinlc  except  in  oneiarffeiirx 
insta^ice:  have  you  been  able  during  timt  time  to  inform  your- 
Bolf  further  on  Uic  subject  ux    .-iipye  expenuituros  aau  tae  uute 
\;ii.on  \.i.::-j  v/ere  ;.iUiG? 

\4     If  ypu  iiiean  tus  aatos  th?t  \;e   lookoa  over  in  the   stock 
lodger  -  - 

..     I  don't  apeak  of  stock  books;   I  was  Bpeakin{-  of  this  type- 
written raoworanduiii  which  you    ^khibited  here  I  tninl;:  on  Fricc; 
u>zning;,  but  v/e  tnou  ji  -  it  was  oohi  \/jiut  siiort  in  t<ne  matter  of 
aates  wiion  the  exponuitures  v/ere  iiiade  and  you  v/ere  i.:oin(_^^-  to 
examine  your  books  further  to  get  tiie  dates  wiia  the  several 
ainounts  "ere  paid  out  for  the  purposes  :.ai;ied  in  the  me;norari- 
duiii  and  i  inqui.e  of  you  wiiether  you  have  been  able  to  do 
tiiat? 

X    .   ;a  huiited  up  the  accouii.  s  tnat  were  paia  for  the 
drillint^  ox   \.iiQ  si::  Oi'  seven  wells  on  16th  street;   1  iiave 
not  i'^one  furtlier  ini.o   the  liiattcr  for  the  reason  that  there  ia 
cuch  aifi  enornous  aiaount  of  detail  tiiat  1  \70uld  have  to  bring 
tiiousanda  of  v^.         ..-,        a  here  to  snow  it,  but  I  iiave  here 
tocuy  tiie  bills  for  the  urilliu ,  of  the  wells. 

■i     ell,  probably  v/e  v/ill  take  tiiose  while  wo  can  t^et  them, 
but  1  will  state  for  vour  information  ue  don't  care  anytidri^', 
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about  tiio  aciE.ll  dust  oi    bhe  jaiiaioe;  \7e  are  cd'tor  tiic  lcj':'er 
iteua,   soiiie  acou  on  of  tiiem,  and  the  iiiues  -.men  they 

v/ere  paid;  tiiat  ie  uuch  more  iiaporliantt  to  us  tl'ian  to  have  the 
oxcat  atiounts;  ^m  cai'o  very  little  about  the  exact  amounts. 

.  ■!     ,  probaoly  you  oan  tell  us  at  wiiat  tiEie  your  conpaay 
Tiaid  for  deep«Btid%  Uie  liaakell  ti^ell? 

u     icG,   air;  by  roferriri^    to  the  aocount. 

'■i    Ye  3,  and  the  tuaount. 

k  On  i)eG©jjai)er  19th,  I  liave  a  voucher  i'lnro  dated  BeceMber 
lyth,  1C99,  in  vaiiou  we  paia  j..,  x.  iiai;jorou  ,^xoox*'-^0t  Sov 
drilliiX:,  a  well  on  tnc  iiaaliell  property. 

4      :V,1j  ,   .vx.ich  .one  was  that?  Thp<,t  T/as  the  Haskell  well  lio, 
1  wag  itiV 

-      .    er  1, 

Q    '^J.ell,  ar^^  you  able  to  9a,y  the  time  v-ien  h.9  wars  oni^^o^^cd 

in  ti.:i,t  -vYork?  i«)oa  V/r  nieuoronduia,  your  voucuor,   specify 

tne-  tiiiio? 

u    The  time  that  he  \.'as  on^;a^^d  in  tlio    :ork? 

you  -.^.-id 
,:    Yes,  ppqpbjtxhiiu  in  .  >er,   lu99;   t;.i„t  aiaount  of  money; 

liOv.'  hou  iauch  ti-ie  did  that  cover? 

,1  well,  I  don*t  know  how  lon^^;  he  wao  drilling  the  -..oil; 
probably  a  or  .six  weeks,  probably  two  iaonths. 

^    Tiia  jammnadam  doesn't  sliov/V 

.:  It  doesn't  aiiow, 

•■I  ..aa  t-  ,aid  eubsc  a^t  tii^  lO: 

onlr^^  •iiQ^.iiaqkall  -veil?  .    _.^ 

.1     xue  deepeniiiti  of  Lie  satu  ;>  v/au  paiu  xor,  previous  to 
tills  tiioe. 

ih?it  tiaag  TTaff-i-hftt  paid  for? 
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L     Oh,   juB"t  ti   iiOiioii  or  two  uorMih  pxevir  3   l-iis; 

one  r.'ork  sucf^aodod  Utc  oUier, 
^-    That  '.Tould  be  ai><^«ti.. October,  1899? 
^L  Oh  I  shovdd  think  so. 

l»low,  the  other  Haskell  well,  have  you  a  voucher  there 
siiowing  when  that  .7as  paid  for? 

I  hf.ve  a  vo^Aj*.cr  hero  dated  October  15,  1900,   in  which 
we  paid  to  3eok  JSrothers    for  sinidng    Well  h'o».  2  at  the 
Haakoll  property  ;<;905.90 

U    Was  smythin^^;  paid  for  the  sirikind-i:  of  that  same  v/ell  later 
t-.-n  that? 

I  thiiik  not. 
ere  yrere  only  tv70  v/ell s  of  your  coKipany  at  the  Has- 
kell property V  w  is  true  isn't  it? 

..    Tha^  io  il\\   this  »;ork  was  for  li  -        .      .as  for  tiie 
work  only  and  not  ioi-  the  :  ^^.terial  uiat  v/as  used. 
Q    Does  the  voucher  tiiere  ?tpec^fy  the  depth? 
ii     ■i;0.   Z  well-  8ho\;s  it  to  be  about  —  ciiOY/s  it  to  uo  ul4 
feet. 

.    have  you  a  voucher  tiiere  for  any  rork  done  by  your 
conipany  on  the  Hubio  \7ell? 
:i    Wo,  Y/e  have  not. 

Your  ooLipeny  placed  rjn  engino  tiiere  toxpuiip  that  well  at 
oiio   C/inif  '1id  it  not? 

That  well  waa  puiiped  by  the  Sail  Antonio  '.-ater  Company  or 
by  itx.   Leoke;  the  San  Antonio  ..ctor  Coinpany  paid  for  it,  but 
whether  tlie  J^atcr  was  turned  into  the  pipes  of  the  San  iji- 
tonio  ./ater  Ooiir?iny,   or  only  used  on  the  property  to  irrifjate 
tiio  trees  1  gin  not  certain  about;   I  thirJ:  it  was  only  puiTiped 
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to  irr'if*ats  th^  trf5os  tiiat  v/ore  on  the  property. 

'.,     ./ill  your  vouc/iors  olicw  the  tisies  whon  that  woll  was 
puii^ed  "by  the  San  imtonio  V/ater  CoMpiuiy? 

A     I  aoiilf^  hunt  it  \ap  in  the  office. 

Q  Haven't  you  (^t  it  here? 

A    I  hdVe  not  got  it  here. 

".v.'jthat  do  your  voucherB  sho*??  on  the  subjoct  of  \vbrk  on 
tho  well  nert  rest  iivunher  6?     lywibor  6  in  tlio  .iluuio  '.'•oil 
isn't  it;   it  is  incrkea  here  n-oiiber  0;   I  Liiink  tliat  2s  the 
Rubio  '7811? 

A  Yet],   sir;   I  think  tha,t  is  tho  I^ibic  well. 

Q  That  is  your  hnpre scion? 

A  Yes,  sir, 

Q    Froceedini;  -srestoily  the  uozt  1.70II  is  na^ibor  5;  -^/liat 
do  70'.ir  boo>B  0?  QxpsncG  ahofr     bouchiiie:;  the  payuents  nrnxo 
for  that  •i.ff'll  sjid  ■^hen  they  \/-ere  rme? 

...    I  have  a  vouchor,  April  25,   190'',  payable  to  Beck  liro- 
thers  for  drill iiv;  v.'ell  No.   ;j,  16th  r^troet;   I  don't  know 
v.'iJLjther  thi::  is  tho  ecvi?  five  that  ^ould  be  on  the  exlabit 
or  not. 

Ci     I  yh.ir\k  so,  the  nuiiberir-  '       at  the  we  at;  we 

have  und^rr^tood  it  to  be  your  notrtion  that  anpearr?  hoi-e 
on  the  i^hhrt-^  >mp  or  f?:j:}iibit,  trie  r.iix.ic  ac  ti.osc  ny  viiich  tho 
■■/oils  are  Yjiornti  by  the  Srji  Antonio  V/ater  Company. 

A    The  j^oijoit  of  that  voiK^hnr  in  f^l^r^9.B0. 

..;     .inat  is  t^  dVt'e^ 
";ril  ?/j,   190?. 

Dnrin-y  rjhat  ti:^P!  \7r..^  th--*  dri?1ir.-  rrin.'-  on? 

..     I  dOn'*'t  Imov;;    it   is  ,\c .it.u.r.L. 
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Q 

Is  thpre  anything;  tliere  to  aiiOVf'  approziirx' 

tsly  between 

•vliat  dates? 

'- 

:o,  not  p.  thing. 

■x 

I>o  ;.ou  .'Jiow  u,bout  iiO';*-  ;-.uch  t.k£  uas  occup 

ied  in 

u.rillint; 

tile 

well  before  payaent  was  uade? 

■  - 

I  thiril^  oone  of  thoso  \.'oll3  ^•Grc  drillini.^ 

;  about 

three  or 

Tour  "Sleeks;   I  tliinl-:  otiier  ones  t,ook  two  to  three  i.;u. 

itha. 

Q 

v/ell,  T)roce«8d  to  tbe  next  v/ell  iJujabgr  4? 

I  havs  a  voucher  here  dated  DecoifibGr  4th, 

1^;^01, 

payable 

to 

Bock  3robherfi  .'oi  drillin(,  liiie  "yell  nuiiber 

4  at  . 

L6th  stroe-jt 

aiid 

the  aniou.it  oi  tne  vouchor  is  gl624.20 

•■c 

Does  it  3b 07/  tho  de-oth? 

jtL 

707  feot. 

'■i 

1  tiiiuk  I  didn't  agk  you  if  your  voucher 

fi'i07;ed 

thu 

^m 

th  of  ^jrall  1^0.   5v 

■'•- 

64^.'  foet  no.   5. 

This  latt  one  naniDor  4,  wa.3  ho'-;  loii^;  in  procoBS 

of 

drillinf^V 

-'•■ 

I  don't  kTiO'*',  aaiy  of  tuoco. 

Q 

Tw'gII  riL^niljor  o,  probably  you  have  Lwre  iteiiia  on 

that 

as 

it  seohis  to  imve  bcGn  sunk  by  decrees. 

ji. 

I  have  a  voucher  datod  AuQist  2'J'ch,   1901, 

payabli 

3  to  Beck 

Bro 

thors    for  drill  in;;  well  nmiber  3  at  16th 

atreet 

vl594. 75 

U 

State  tiiQ  uopth? 

;i 

70ii  foot. 

y. 

Ic  that  all  triat  it  3: lows  in  uhat  coruioct 

ion?  Does  it 

sho 

w  ariythiiTj ;  about  the   onio  occupiedY 

A 

It  doann't  siiow  anythinj?  R.i30Ut  tiio  ti.ije. 

Q  Does  it  %\ios  anjtjiirvr  about  tho  number  oi 

leut  tJ 

lic  pay- 

1 » 


-J( 


a. 


•      *  ■ 


:io^r 


.1   ilo 


vr 


OOOJ. 

ii©nt  waB  internded  to  cover?  The  whole  depth  of  700  feet 
plus  or  leas  ti..ji  tiiatY 

ii    Wft  paid  for  just  705  fent. 

s,  iincl  you  paid  for  it  all  at  that  time? 

r»tjua  partial  payments  previous  to  txiat  tihie;   on  i^y 
aLth  -  - 

v.    Wiiat  year?  G-ive  ti^o  dates  of  all  the  payroents  i.iado. 

ii    1901,  iiay  iitJth, 

Ki,    DoeB  tiiftk.JliiQW.  for.,  ho.    i .  .li/  feet? 

i:    it  c.oeB  not;   it  is  sia^ly  an  ao-vai^ce  pa^iaent. 

U    i^ai'Xiont  on  account. 

i:    Caali  PA  .^courit. 

W    Of  wiiat?  \/ell  n^Jiiiuer  Si 

.      I  v;ouluu't  like  to  say  without  hunting:  up  vouchor  nuiriber 

L,     itll  L.         ;   procood, 

ii.  July  .-lac:,  l7vl,  there  was  caaii  on  account,  voujhcr  nuiuijer 
41o9,   ijiSOO.     On  August  29th,  tiie  saiue  date  as  this  voucher, 
we  Cwcu-,ed  tiier.i  witli  fuel  oil,  ii>194.90;   tiie  fuel  oil  ciiar,jOd 
is  tiio  lUaouat  used  Wtween  April  first  and  AUt^uat  29th,  i.jl. 

'^  iiy  Beck  and  Goiapany? 

x\.  -Jy  ,.  OOkipc-^  .J  • 

_.        id;  give  us  all  of  those  items, 

.-  Il  nay  be  quite  posaibla  tiattiiat  particular  v;oll  occupied 
from  April  to  Ai^uct  in  urillin^j* 

•^  In  IvOl? 

27  i.     In  1901;   I  knOTr/  that  soLie  of  *ho8»  wells  took  a  loi\j  tiL:ie 

28  to  crill.       i    i-^ve  a  vouchor  iiQia  uated  lioveiiiber  lb,   1900 

29  payable  to  Beck  i3rothoro  drillin:;  ^^-he  \7ell  nur;iber  Z  on  the 


i:^;:^^ 


16t.h  street  property,  $1271.40;  depth  of  well  624  feet;  -we 
charti;Gd  up  Beck  Brothers  at  that  time  with  fuel  oil  aiiiouiitin{T; 
to  $594.66. 

.    You  laeoii  you  receivea  credit  on  tji.e  airtoimt  OJ'  tiie  total 
charge  for  that  much  oil? 

A  Yes,   sir.  ?i"ll 

..     Their  total  charge  was  how   nuch? 

.-     ^1^71,40;  \7Q  Giiar  od  thevfi  up  with  $594.86  Y'orth  of  oil. 

vi    And  the  balance  ';/as  paid  in  cash  or  its  enuivrJent? 

A    Yes,   rdr. 

H     iJOGS  the  nieraorGundum  siio'w  what  lentC^h  of  tirria  was  ocoupiod 
in  the  aril 1 in    of  that  well? 

>4  It  does  not. 

Q  This  wao  veil  nianbor  2? 

-v     '/ell  nui.ibor   .:  ac',;ordin(;;  to  tnc  voucher. 

'4  ihat  do   the  vouchers  or  oooks  3ho\;  concerning'-  well  nurfi^er  1 

A  I  i'uive  a  voucher  nero  dated  .-ay  14,   19U0,  payable  to  Bock 
Brothora,  for  di-iUiiv;  the  16^h  sti-eot  v;oll,  6^iU  feet, 
total  aiaount  of  bill  yl329;  depth  paid  for  6<iAJ  feet;  that  I 
believe  ia  vrell  nuober  '6  that  is  on  the  map  here;   and  I  might 
also  aay  tliat  i  think  that  tiic  nuiiibers  on  all  of  these 
vouchers    ao  nob  correspond  to  the  nuiiibers  on  the  riap,  none 
of  tiiem. 

Q     Our  \jndorstc'Uiuin^^  la  t:iat  tno  nap  shov/s  tne  nuirii)er3  of 
the  veils  as  placed  t)y  your  v3orimany,  but  youi"  conipany  raay 
iiavo  chai^ged  its  notation  from  time  t,o   oirna.   Have  you  any 
voucliera  thoro  for  aiiy  othor  wells,  particularly  on  the 
16tii  street  property  besiues  T/hose  you  have  named? 

.].     I  liavc  not.  ^___^_ 
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1  Q    You  don't  kno7/  of  any  other  wells    of  your  comptaiy  on 

2  th9  lotii  street  property? 

3  A  I  don't  -mo'^  of  any  others, 

4  Tho  San  Antonio  Water  Company,  if  I  reiiie/iber  ri^t,  Ccll- 

5  od  what  is  ^roll  number  '6  on  the  luap,  well  nuiaber  1,  at  tna 

^,    tiioe  tiiey  v/oro  drill int^  it,  and  I  tldnk  all  of  these  nuiiibers 
7i    after  that  correspond  to  the  well  tiiat  was  drilled,  first 

8  v7q11,   seoonu  y;o11,  third  well,  foui'th  well  and  fifth  well; 

9  hut  tiiey  are  proi^ahly  not  in  the  saiiie  notation  as  they  have 

10  tiiG  well  a  nurribsred  on  theoe  oziuhits. 

11  >i  j/ell,  let  uo  recur  for  a  moment  to  tiiis  well  number  1  as 
}2    marked  in  your  voucher  again;  tiiat  is  noted  as  some  640 

13    foot  u9op  isii't  it,  tlie  nuiaber  i,  tno  one  which  you  think  is 
\  1-+    niUiiber  3  on  tiie  e;diibit  1? 

Tiiat  is  the  oniv  voucher  t^iat  I  have  in  which  the  well 

16  is  not  nurijorod,  and  this  particular  well  ia  not  nuiiibered  on 

17  tlio  voucher;   it  aaye  drill irj^i  16th  street  v.cll,  but  1  axa 
1^    quite  satiafiod  tnat  it  is  v/ell  number  3  as  located  on  the 
^•^    Exhibit. 

20  ;^  .ihr.t  is  ui'ie  deptn  attain? 

21  A  64C  feet. 

22  .4    How,  ijave  you  any  liieiaorandum  or  voucher  Oi-  entry  in  your 

23  books  ahciii^;  any  pay.U£int  provioualy  uoxm  fox  di'illii^  in 

24  Uiat  v;ell? 
A  I  don't  thiiilc  we  aid  any  ariliin^  in  tnat  well  previous 

to  taiat  cxitc;  we  may  liave  done  other  worlfc  in  tiio  way  of 
deepenintj  or  repairing  <xr  timberxiitj,  but  1  am  quite  satisfied 
tliat  we  didn't  do  axiy  diilliii^  jelwi'e  iuaX  time. 
^    If  you  have  sny  voucher  for  detp>nin^;  oi-  repririn :  or 
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deoponin       or  rrjpe.iri),\' ;  that  wall  I  woulci  oe  .  :lac  to  have   it. 

OT  tih  with  r^fereno'?  te  the  pipe  liiifi  froia  tiie  ItJth 
f.tr'^'nt  ■■•-lis  ^y  mean--'  ^f"  wV-i^h  tl-.n  '-.^tor  is  conductecl  t.T  +,he 
Ontario  Colony,  have  you  voucherB  t!-  ■  ■■    i^.howin,     .'hen  you 
first  to  m8,k«  ^iT)G  lines,  or  to  '^Jvo  payivientc  for  tho 

Gonatru'jtibh'  of  thp.tk  pipe-  line  anc  thr  ajiouiito.  aiid  tlroncie 
forward  'jr.til  the  present  tift©     or  8ay  until  Ikrui  1,  1904? 

.     ';o,   I  ncj.ve>i't  \-p\j  thosG  vouchers  uere;   tiie  vouchers 
for  money  paivl  on  pipe  lines  are  nci,  H.rr£ij.<-';ed  accordiiiv    to 
the  sections    \?Gro  laid;  ?rhen  ws  lay  &  pipe  line  it  is  sira- 
T)l^'  chrr'"<)c.  to  T^ipe  limrj  op>d  it  •'!ay  be   in  any  part  of  the 
cuioiiy,   30  I  'Tould  hare  to  throuf-^)-  all  those  vouchers  ana 
pick  o^at  the  rl^rnt  ones  which  were  on  the  16th  street  prop- 
erty,  aiid  I  can  pi^k  "^.hocn  out     f  n«cc scary. 

.,     sell   it   in  decircvdle  ana  pogj^ibly  you  riao.    jetter  riit-ke  a 
note  of  it,  to  have  the  history  of  the  present  pipe  line 
leadih{^  fro-r  -the  iGth  r5tr^ot  ^/ells  to  Ontario  Colony,  when 
it  Y?as  conBtructed  and  the  aaioviiitB  of  the  pa^Tiiocts  vaa.ue. 

'io^,  you  gho-ed  us  tlis  other  day     some  i'eius  of  expendi- 
turo   'm  tho  Ontario  .-^over  Uornpeny  for  so-i^  wells  or  a  well 
nuibor  14  alo"v  ■  tovrard  tnc  end  of  tlie  year  190ii) ,  ana  you 
said  ^Oi.iethinp;  about  a  syoi.on  that  Ifiad  been  ineei'tad  in  that 
^;roll  previous ly.    Is  tnat  syphon  and  the  expenae  of  inntallii\,; 
it  the   subjoct  of  any  entries  in  your  books? 

Yor,,  nir,  I  navo  al^o  found  soiiie  additional  vouaiiors 
that  I  have  hore  toc'iy  tliat  vfere  not  here  tne  ocher  day, 
in  -i-H.'-ard  to  tliat  rnattpr. 

Let  >•)«  look  atthose   if  you  please.       You  havo  'fiith  you 
SQi-]e  vouc.iers     of  payinontfl  .mde  by  ■■/o\7.r  co::.pany,,   the  3an 
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30 2?^?^8 

.iiitor^io  Htit^r  Corapciiy  lor    /ork  on  uie  btowell  woll.   Tiie 
Stowell  well  is  wlmt  you    rail  n'Oi^iber  4  ia  it,  on  the  Se/i  >ji- 
toiiio  ..  ;,or  ^o^i^mj'^  aoGOVuita  it  ir,  ^^novva  as  murtber  »^: 
^-  1-0,   til©  iitowoll  ./ell  I  tidn..  .;      .  t  u  -^^  ^^  14^ 
-JT.  -cidnlcy,   ..     14  is  the  Untario  i-ov/er  Co.iip.faiy? 

»       ■  ;         '.iio  .'0".=er  CoriKriny  vou.diQrB, 
iX  Sritt,  ..     i,_t;   .>ui.  .ui'-o.iia  ..ater  Couipa^iy's  bill  or  lom 

01    VOUt  ,  j.t/,' 

^      .   fc^ir;   jut  it  is  the  Ontario  ?077er  Co.-npany;    Uixs  is 
ell  ip:itario  hov/er  '■l:>,Mi,^.  »a  accounts. 

./ell,  1  ^ot  tao  i.-prosGion  that  it  was  San  ioitonio  ..ator 
-0       ...  'B  (iealinga  ^ith  tnr     stowell  7:ell  or  .ul  ..ar  4;   the 
well  calleu  uu..jcr  ..  lu  u.,  notation  there;   i  don't  desire  to 
CO  into  tiiie  other  ::.atter  at  present. 

i.>v,   I  i-^ve  asked  v^r,  about  i^^ds  lease  fro...  oi.e  ccTnony 
to  tho  ot.uer  a.iu  1  u..uer8tanc:  you  to  say  you  are  not  prepared 
to  go  on  rmV^or  now     v;ith  this  lease  for  inatraice. 
A    llo,   I  -mihln't  Jive  any  accurate  staLei.iont. 

ue  sv.  tB  you  have  ^dvon  hare  about  the  expense  of 

^"^^   ^'  -la  ia  iii  line  ^ith  wjiat  /ou  have  been 

r^Wstac   to  lui-niBh,  anc    fixes   ..e   .i.^  ^^  fi^es  the  mnount 
spant,  u^  it  ii,  deiiiraulc  you  aiio^ala  ,,ive  us  U.e  inl-cn:iation 
.•:.uout  tiie^  expense  of  other  -vator  c-.vplopn^nts  there  in  the 
^/elln  in  t.r.,  BBiiie  «anner.   ..au  xn  u.c  tunnel,  but  until  we 

^^  -.^.a>  ^.u  uiitil   ti.o  witness  nas  tne  oppoitunity  to  obtain 
j^M  P^h^r  jnforrcation    ^.hioh  hr.«  h^^^  rcnussted  here  that 
•ic  s^^oulci  obtain,   includi.;,,  .ni.  loa^e  fro.,  the  Ontario  i^ov/er 
l^ompaiy  to,  the  Uan  iintonio  .ater  Co..pany.  I  tninJc  I  shall 
''     '°  ^'oroco  fm-ther  crocc  exaid nation. 
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:  r.  iiankwll,  .,  ^Liijl'erriii^  n^in  to  thn  tiiae  mion  you  exsjnir.- 
ed  Yfoll  nuiiiber  14  at  tho  hoad  of  tii«  Kadie  tmuiel,  as  I  lui- 
aoratarid  it  ix,  Stov/oll  'vas  ther?  present  and  that  v.'ell  v.'as 
being  pvciped  on  e.  toi";t,  tjiv.  la,  „  'iiiaorst-md  it  you  iiavo  al- 
ro"cuy  iiRstifieu  at  txiat  tiijo  the  piiiii^j  was  i^urapir^'  200  inGi;Gs 
of  w-e.ter  or  about  tlir-t:  z-ijxt  kind  of  a  piOTiip  waB  in  operation 
theie  at  that  th-xur 

1  tiiinli  it  war.  a  centrif-j^al  purip. 

'.,     Md  it  xiad  a  nuction  on  it? 

I  uQ-u't  unoM]       only  saw  tho  xmtsjr  oomiii<_;  oud  en  the 
flurfacQ  of  the  /ground. 

Q  Those  centriftti'^al  vrnvpz  operatr?  by  suction  dI"   ?onie  kind 
do  tiioy  not? 

A  Yea,   sir. 

t;  And  tho  \^at8i'  by  tlif^t  'ovmv  was  be  in';  tlirov/n  to   l.he  surface 
of  the  t^TOund? 

.-    YtjR,   sir. 

HKDIHBCT  EIAiili'iTIO!)!. 

i..r  l^tfKinley  -i  Can  you  state  the  "bonded  indebtedness  of 
tlic  Sail  -siitonio  .<ater  Coiapaiiy  on  the  bonds  socui'oa  uy  tiio 
mort.'-oi/^e  or  by  the  trast  Ciood. 

i^.  Waters:   ..o  object  to  that  as  inoorji^otent  and  not  the  oest 
evidence. 

.  r.  cKiniey:  I  pn  vaerely  seekin;;  to  ^"jet  the  cu.iount  they 
at  ill  ov/e     on  tlie  bo:]ds;   I  shiply  v/aiit  tho  Eunount. 

.r.   Britt:     ^o  object  on  the  further  ^^roujid  that  it  is 
irrelevciit. 

■  r   -j!\inley:     Thia  ie  ux,  Elliott  tlsat  is  defendiiv^:  nov/. 

The  Court.   Overruled, 
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r.  Britt:  Jxoeption, 

'.   '.''■  ik  I  csjn  show  '  lount  of  the  i  viesa  by  the 

CO         -*?»  "Iftd'-er  v,:)ich  I  have  hore. 
Toi.. ,   i.i.ko  the  book  and  shov    it, 

' '■  :7*s  led£;er  on  18  shors 

bon  ?  "     rhlfi     first  i^iort  :a/;:e,  the  balance  due  on  Mo- 
firB  t   ,   l.Ou,  about  $311,000. 
r    <ri't, ,  "  or  balance  out  stand  in^;? 

! ancff  orj.t ct rnci in'^. 
-i     Have  you  xnat     urou^,.r..  cov/ii  latorY 
I     i'^iH  kno';  th«ro  ?fai  a  ne?/  led^^^or;  aonount  har  beon 

transferror^  to  a  nev;  led{^r  and  I  have  not  VrrMv-ht  that  other 
i.evf  led:-or  clo-.-.ti  here;   I  can  brin    that  here,  uut  I  cim  tell 
offh'  at  hais  been  paid  since  that  tii.ie. 

\.j^  ........  ...^..  .,hat  has  birtn  paid  since  that  tirne? 

A  I  thttiik  T  can  tell  ©jtactly/  I  think   '351, 000  mid  eince 
that  t:      ;  .      "^  in  1907  and  $?>8,000  in  1906. 

r  MaXinley  -.  .j..z  the  San  Antonio  later  Company  any  other 
indelatodness? 
:  r.  Britt:  vciect'^d  to  as  irrelevsjit. 
The  Sourt:   Overruled. 
At,  Britt:  S-ception. 
A  Yff»,   i*-  ^«>fl  <>+-b'»r  <yiit«it?n('ir»'*  i 
Ci  How  jmio.i  iu  it?     (Question  withdraim. ) 

Is  ther-'  a  second  deod  of  trust  held  by  kr.   i^lliott? 

le  sec  of  trust  ia  hf^h-   by  the  Lds  .^-^eleS 

.rust  Ooinpany, 

::o7,  with  reference  to  the  Ontario  Power  OopT^any,  ?fhat 

■  Fi    the    n..,nnT>.    nf    t.hp    hrtnr.ftrl     inilont  Aonflao    nf    i  ho    f.ninirin    i.nnrAT 
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TjiO  leu^^ei    ui'  the  Ontario  Pov/er  Company     t  pat^e  36, 

3  shows  out  si-  s    ajnountiiii^:  to  $362,000,  or 

4  first,   I-  ift. 

5  1^     .iiui  re^;ai'u  lo  e:>rpsnaiLuret:,  T/cro  the  a'.'iOunx.B  specified 

6  in  the  contracts  between  the  CucairiOii -a  Fruit  Land  Company 
and  ?!.  .■',  Sto'prrTl  n-r  t,hp>  f^rn  Antonio  .ater  Ho --.n.n},?-  ■'oaid 
by  the  San  iintonio  ..L.tor  uoiiipim^r? 

A  They  ^ere, 

Q  At  7/hat  ti:  A? 

A    Thorft  was  aDout.  i^uu.OOO  paid  in  August,   1899;   I  cioii't, 
y  ates  of  the  others  but  I  can  trace  it  on  the 

books  0"  the  company, 

;Jr3ritt,  ■  -  the  $c30,000  paid  for? 

1.    That  v^as  for  one -half  or  fifty  inches  of  water  purchased 
fror.i  the  Cuceuiionga  Fruit  Land  Gompejiy,   and  tiiirty  inches  of 
v.rater  purchased  fror:i  li.   'J.   Sto-  '-^11. 

Q     This         ,   00  was  paid  to  both  of  them,  to  the  Cucaraoiv^a 
Fruit  Land  Company  and  to  Stowell? 

A  It  vras  in  Au^^st  that  the  total  eraount  was  deliv  red  to 
'.'.      .    Stcftll;  but  1-^  ■prr,n  dolivnrnd  frirr  n^croTr;   the  BBO, 
in  bonua  jiau  seen  7>lau';u  m  cEcrov;  i    ..^;i:uc  iii  iipril,   18.)9  andi 
it  was  in  Au{nist  that  this  escrorr  was  delivered  to  W,   v.. 
St-orell;  the  total  rr.otmt  rras  deliver'^d  indlvidii-^lly  to 
li.    ...    3to  -nil. 

The  Court,  L:    You  used  the  expression  one  half  in  connec- 
tion with  b:      ,  , 

A    The  San  Antonio  7/ater  Gowoany  purchased  100  inches  of 
y;ater  from  tho  0- '.it  Laud  Cov.nrjiy  and  Lhir>  r>py.  .nnl. 
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of  ij;60,000    v.as  .^lOO.OOO  for  one  half  of  the  water    purchased 
from  the  Fruit  Land  Ooiapany,  and  ^0,000  for  the  total  tidrty 
inches  purcmsec  froiu  Stowoll;   they  were  both  purciiaaec  at 
tiia  aa..ie  tiioe. 

kr  Britt,  \i    The  payraent  was  liiade  in  bonds  or  cash? 
6        si  Bonas. 

.    :  of  the  3an  imtonio  Viater  Company? 
ui  Bonds  of  the  San  imtonio  iiator  Company. 

-0- 

■  .      ..     LiUJ^Kiu 

u.   T,  Leeke,  previously  sworn,  being  recalled  hy 
dafenuOiitB  testified  as  lollov/s: 

iJlxt^CT  iiA^Ji,4:AlQK. 

ilr  ?ic  Kinley  ^^    A  contract  has  been  introduced  here  be- 
tween A.   L,  i^cConnell  I  think  it  ia  aiid  the  San  iiiitonio  .la- 
ter Congpeny,  dated  in  April  1902  -  Will  you  state  v/hat  v;as 
done  in  the  v/ay  of  carryini^  out  that  contract? 

ii  There  was  noiiie  work  doiie  on  tiiat  contract,  unaor  tiiat 
contract,  before  I  oecajiie  loanager  of  the  Gonnmy  but  very 
shortly  after  I  becaivie  iiiana<rer  i  7/ent  over  thework  with  i^r 
uc  Coniiell     and  the  conditions  were  such    that  we  both  conclu- 
ded that  it  would  be  very  difficult     to  caarry  out  tliat  con- 
tract    and  the  contract  by  mutual  a^reeuent  was  laia  aside 
qpid  tiie  v/ork  proceeded  under  different  i.rrant;ei:J3nts. 

Q    When  did  it  proceed? 

A  At  once. 

,     .all  you  just  describe  what  T/as  done  fxnd  when  it  was 
done? 

..  TiiG  first  gallery  was  pressed  to  coialiletion    and  the 
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water  allowed  to  run  in    from  the  upper  waters  of  the  v/ella 
tlirough  the  gallery  to  the  shaft  over  Kadie  timnol,  about  60 

3  feet  west,   aiid  a  s^hon  was  iinmediately  placed     or  very 

4  soon  placed  in  the  gallery  and  a  large  amount  oi'  water 

5  turned    tnrou,;^  liie  ssyphon  ffora  the  well  and  r.iado  to  flo\.'  or 

6  drop  doTs'n  the  shaft  about  80  feat  to  tlie  ?/e3t,  clroppiri^;  into 

7  a  tunnel. 
^  iloj}  r.Licn  T?/ater  u'SuL  ta-eii  cut  in  U:at  7;ay  ond  put  into  the 

tunnel? 

..  I  sliould  jui%e  about  Bornethin^j  over  150  inchoE,  runiiin^^ 
throut^h  tnen  ^-eJiery,  ana  v/hen  the  syphon  wac  put  in  it  was 
njaterially  increaaed;  to  \'7hat  extent  I  can't  say. 

^    IJow,  ^ith  regard  to  tho  woi'l:  of  I..cConnoll,   ia  this  the 
7;ork  tliat  he  did  at  ti'iat  time? 

..  Yes,  iiGCompleted  the  plaoin,i^  of  the  siphon,  and  tho  pump 
and  CIO  tor  and  L:achinery    for  puriipiAz-  v.'as  taken  a,\vay, 

Cfc  Do  the  voucjhers  cone  unuer  youi'  super  virion  so  they 
would  refresl::  yoi^r  recollGction,   co  you  would  be  able  to  ex- 
plain them,  dc  you  pass  upon  thein  or  oiaiuino  thcra  tefore 
they  are  passed? 

A  Yos,  sir;  tiiF..t  \rfork  v/as  done  under  luy  s\;5)ervision. 

.i     I  Biiov;  you  a  vouch:;r  of  Juno  7,   1902,  t?itb  a  bill 
attached;  v;ill  you  otato  s.hether  you  examined  tJri8.t  voucher 
and  approved  it ,  and  if  you  Imow  7mat  it  refers  to? 

k  This  is  a  voucher  for  v/ork  done  by  ^  ..cConnell's  ren, 
after  we  iiad  practically  laid  aside  thscontract  in  which  he 
chejTged  for  the  labor  for  the  ..en,  and  15  percent  above  ti'iat 
for  his  supervision  and  (.jeneral  skill  in  conductinf-  the  v;ork. 

U  'fVhat  YiOrk  v;ac  it  tiiiit  \/a£  dono  there  that  tiriat  fixes  iiie 
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2       ..  'i'iiia  Avas  work  in  connecting-  the  upper  £;vllQry,  the  firct 
gallery  ^;ith  the  utov7oll  well  or  well  nuiiijer  9  or  14,  with 
the  Eiiaft  about  80  feet  to  the  v;est  of  nuiiiber  9,  v/hicli 
ohaft  ?/aa  connected  v/ith  the  Sadie  tunnel. 

Q  liuniber  9  and  14  are  the  satae  thing? 

A  Yeo,   f5ir. 

V.    Did  the  work  tiiat  is  siiown  ^y  that  bill  conpleto  the  con- 
nection 30  that  the  water  was  carried  in  thort  ? 

A    Th-at  coraplctod  the  connection;  yes,   sir. 

vo  ..iiat  is  the  work  represented  by  the  next  voucher? 

A  July  first,  1902,  the  vouchor  is  herded  Contract  for 
putting-  in  siphon,   sinking  shaft,  putting  in  ceinont  pipe  and 
back  filling,  niolvine;  concrete  box  in  tunnel,   setting  weir 
and  so  foibh,  o700. 00.     7hQ  term  contract  there  refers  to  a 
verbal  contract  or  t^^reei.ient  between  iiiyaelf  and  L!r  'icConnoll. 

Q    Timt  v^ork  was  in  f ixii^  up  thiit  connection? 

A    Yes,  sir;  placint;  the  siphon  in  to  which  I  have  already 
referred;  and  putting-;  in  of  cement  pipe  aiid  back  filling;  the 
seiiiG  vraa  not  directly  conriected  with  this  tunnel  extension, 
but  had  reference  to  tiie  work  aoim  iij^diately  north  of  tha 
90-acre  tract  -iiherc  we  hcw.  u  weir  for  measuring;  he  put  in  a 
concrete  box  there  for  measurement  aiid  set  the  weir  and  so 
forth. 

u;     Tliat  is  the  v/eir  that  measured  nil  of  tlie  ^'atsr  that  oacis 
on  to  the  90«acre  tract? 

A  Yec,   sir, 

liOM ,  paaain^-  on  to  the  next  one,  give  the  date  of  it 
and  state  v/hat  it  refois  to,  not  frou  t.no  pc.per.   Jut  exai.duin,'^- 
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the  p5)Gi'  anc;  statin  from  your  07m  knowledge  of  the  ^70I■k? 

A'  Septotrfcor  5th.  1902, 'work  for  the  month  of  August, 
StowGll  -Tell,  shr.ft,  .?3  feot  at  $6.25  a  foot,  0143.75;  drift 
50  feet  at  C36  a  foot,  $3oo;  Total  $443.75. 

Q  \7hat  Y/as  that  drift? 

This  drift  Tras  a  second  drift  or  gallery  uiider  the  first  , 
and  the  3inl:ii\_;  of  ths  shaft  tras  as  the  rater  receded  froLi  t-c 
florrin^:  of  this  siphon  lo'?ered;  it  lowered  to  the  extent  that 
another  drift  or  gallery  could  be  constructed  binder  the  first 
dTift  or  gallery,  and  thic  is  a  part  of  that  work,  both  sink- 
i-{\r   the  shfl,ft  deeper  «nd  di"  -in^  the  dri-^t. 

',  ','?1T ,  -naiESg  to  the  next  voucher? 

A  October  first  1902,  Ontario  Power  Cowpajiy  to  licConnell, 
deUor.  StoYrcll  ^tcII,  drift,  4o  feet  at  $8.50,  ',391;  shaft 
16  feet  at  06.?!5,  GlOO;  changiiig  siphon  $100;  total  0591. 

Q  T/hat  do  those  items  refer  to? 

A  ?!iey  refer  to  the  complation  of  th"  second  gallery  and 
the  sinkini,  of  a  shaft  to  tl-iat  gallery  and  the  chan^-ing  of 
the  siphon  from  the  first  gallery  to  the  second  one  below, 
the  one  lust  conpleted  as  indicated  by  this  hill, 

'.  Stu>.t€-  whether  the  siphon  had  been  operatin^j  up  to  that 
time? 

The  siphon  had  been  opfjratin;:;  ^rn  "^o  "^he  time  of  chan^^e 
continuously  and  the  chan^jing  of  the  siphon  was  done  very  ez- 
peditiouely;  it  had  tb'be;  it  was  a  matter  of  rapid  v/ork  in 
order  to  rjrdvont  floodi:^:  the  tunnel  and  endan{^erin(^:;  the  lives 
of  tiic  ;ijen. 

The  next  voucher? 

•nQP.flir.-iQr    R^    IQDP,    fiHi.iinat.p    nf  -,:.nr\r   t\r\Y\a   iiu    k.    L.     .  inflnnnnn — 


V»»^»W^WA 


-?^ 


Jr.^w       M*W  *  .fc      *J 


iaixl  erii  *•"'=*■ 


h^aW  ^«k>  >l  C      A^JA*^  %««-  - 


io 


w*MI»        ,    \(_ 


:o  Jliii^ 


.1 


F)rfn    ^^Tlflf 


'f>l 


9: 


liax'i 


;9vil    Dfi^t 


bfts 


wt4 — .A    if'. J — o.-iOi-i 


f.,?^p  ,^:^-f  ^ 


26 


29 


i'or  Lhe  month  of  Iio7c  ;;vjr,  190^  for  .fillin^j  in  olo  :hzft 
Q>lo;   cn.'.]ngi2Tes  siphon  imd  putiii?v.s  in  gate  $100. 
i  .t  -o.s  that  work? 
I'iliint':  of  ti.9  old  shaft,   I  drs'ftOt  ■dtltogethsr  olcar  at 
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this  tiiiie  a3  to  whioii  olu  siiaft  was  tiiars;    several  ehafts 
;oi-3  filled  by  Ud3onii«ll,  but  Ibrtliave  it  vsib  tho  old  shaft 
aear  tiKj  presoiit  :r»aar»riifv;  box  at  the  neev  o/  the  50-acre 

8  tract, 

9  -.        -.c-    ti-O    OtiiOi     itOWiJ? 

li.  Chaiijr';i1tfcr  saphitfn  eiitr  t^^  so  iorth;  ^e  ai" 

thift  tii,ie  -  tr.ir,  ima  in  Let;«n*ibor  -  \F'e  >;orwvlt:td0tl^  dt  trould  bs 
Dest  ii  '.'c  coulo  control  Ls  How  fr-om  tiiat  '!?iell,   so  ?;e  ar- 
rgLL'i(j;ea  ',ith  M-cOoniiGll  to  get*  every thiri^  in  reajuiness  and 
rapidly  TG-amiDpe  the  eiphon,  puttirif'^  in  n.  ejatf.  ^dth  aJbs^ 
wheel  D.na  so  forth,   so  tiiat  a  person  couiu  onter  tao  raiiaft 
snd   ;y  turnim.^:  this  *he(!!l  operate  the  gate  placed  in  the  si- 
phori  to  Si.ub  off  ti:©  -ws-tor  diu ..  ■    'i.nfcer  r.eagon,   or  ahut 

it  off   t.o  ti;T   oxtwt  that  ¥E  •"" 'lu  only  upo   'v  •';h  as  \7as 
actuEtlly  Msedea  aftor  this  uate, 

A     ./hat  hfui.  occurred  ?rj.th  ref orenco  to  the  flow  that  led  you 
to  uo  this? 

'U,  the  flovf  iuul  contiraAod,  a  '  TIot;  had  ofontinued 

/.ifter  placirv;;;  the  siphon  in  this  seeond  -^vllory  aju.  "?.'e  did 
not  uovjire  tiiit  hirgo  jIo?'  d\n-in'^  tiie  -.inter;  the  flo./  ii^id 
I:«^t  up  0  irvjly  v<-ell,   a  very  lai'£-e  l^l5?r*of  './slteV,'  ' 

iVjout  what  Wito-antf  Bt^.te  t-  imtr 

..  3o: j«^tninr':  ovw  200  inch&s;  I  thir\k  tiiat  is  a  conservative 
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A  January  9,  1905,  esiiraate  of  work  done  by  ^i.  L,  ...cJori- 
nel  for  nontii  of  Deoenber,  1902,--  retiinberiii^;  SOO  feet  of 
tuuiccl  at  7b  cents,  ii)22b, 

Retii-ihering  70  feet  below  weir  at  vl.bO,   10b. 
16  feet  above  vveir  at  *il.50,  v24,00 

56  feet  pi^o  laying  in  branch  above  weir  at  vl.OO,  v56.00. 
Repairing;-  shaft,  ^20,00, 

Setting  2  gates  in  weir,  iplO.OO.       Total,   Ji>440.00. 
The  Eadie  tuai.el  from  the  measuring;  shaft  at  the  northern 
line  of  t?ie  90-acr©  tract,  northward  of  this  300  feet  men- 
tioned, was  in  Dan  condition;   it  needed  repairs,  and  retim- 
bering;  and  so  1  arranged  with  li^CvJonncl  to  do  this  work  and 
it  was.  done, 

,  This  work  mlb  all  in  the  old  portion  of  the  liadie  tun- 
nel? 

/.    Yes;   thewhole  of  it. 

^^,     "Cll,  you  can  pass   to   the  nezt  voucher. 

A    A\igust  7,  1905,     i^stinato  of  work  done  by  A»,L.  fiic^on- 
nel,   for  the  month  of  July,   190S,   o to well  shaft. 
01  feet  at  i^.OO,  ip324.00. 
13  feet  at  ^2.00,   ;j>166.00. 

Pipe  laid  in  btowell  tunnel,  441  feet  30- inch  pipe,  at  $1.00 
5i441.00, 

191  feet  24- inch  pipe  at  ^1.00,   ^91. 00. 
Filling  up  old  sliaf  t  and  concreting  bottom  of  present  work- 
ing armft,  vtJO.OO  .  Total,  U192.00. 

^    i>e scribe  wijat  tnat  work  was, 

;      TiiB  otowell  Bi.aft   .ms  the  ehaft  iiuiuediately  alove  the  90- 
acr  e   tract  and  we  har*  tnat  lined  with  concrete  pipe,  and 
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steps  or  rounds  oi  ^yilvaiiizea  iron  placed  in  t;;ore,  and  we 
also  had  pipe  laid  in  there  as  far  as  throu^^  theold  drifts 
that  were     considered  aoBsewiml  daiigurouB,  and  we  re-lined 
the',  with  TDipe.     It  is  diiiioult  for  uit.  to  recall  at  this 
time  the  e  act  extent  of  that  work, 

4     I  fion't  know  t»^at  we  care  ior  tnat  particularly.    It 
was  work  in  fixin^;  up  appliances  which  had  previously  exist- 
ed    in  hejidlin^^  Uie  water? 

A    Yes,   sir, 

'<,,    Doee  tiitt  apply  to  all   the  ileoa  in  there? 

;.     Yes.     That  is  ray  belief. 
iiSptfefflincir  10,  1905,  work  done  by  /..  L    McCoa'iel  for  laying 
pipe  in  sKiaft,  52  feet  at  a.OC,   ^32,00, 
Labor  repairing  weir,  2i  days  at  o4,00,  JpIO.OO.       *>42.00. 
Tlmt  was  repair  work, 

November  2,  1903,  estimate  of  work  done  on  otowell  shaft 
by  ix.  L.  kcUoruiel  in  tue  nioiith  of  October,   1903, 

17  feet  at  vl2.00,  «)204.00,  and  oJer  iteias  making  ^219,00. 

V     That  is  all  repair  and  iriiprove;.aent  work? 

a     I  ail  inclinef^  to  believe  tiiat  it  is  sinking  still  deep- 
er th=    o  towel  1  well, 

,,     You  sank  it  deeper  about  tl:iat  tinie? 

A    Yes;   I  Udnk  we  bcz-jan  about  tlriat  time. 
How  lauoh  deeper  was  it  sunk  at  tnat  time? 

A      17  feet, 

„    i;iri  you  obtain  any  tidditioaal  a  lount  of  water? 

A     No.    It  wasn't  water  developiucnt.   There  was  no  additional 
water  obtained  in  this  and  irxtre  v^s  no   intention  to, 

Q     And  you  didn't  obtain  any  adnitional  water? 
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1  n     No,   sir. 

2  Q    JPasE   to  the  next. 

3  A    Dece ..iter  let,  190;5.  iatinate  of  work  done  by  i..  L.  Mc- 

4  Soniiel   in  the  month  of  IJovembor,   1903, 

5  60  feet  of  tunnel  at  vl2.00,   ^720.00. 

6  This  iir&s  work  on  another  ^llery  underneath  the  two 

7  p-allories  alree'iy  co.'Tiplete'i, 

8  Tliat  was  a  ^llery  for  carrying  water? 

9  ii     I  am  not  positive  whether  this  was  a  gallery  on  the 
tufuiel  level  omot.     A  bout  thst  time  we     were  looking  tow- 

11  ard  the  oulWieaHing  and  sealing  up  of  that  well,  and  work 

12  «ft8  done   toward  co.  meeting  on  the  ^^rouiid  floor  or  tunnel 

13  floor  of  the  well  and  the  tunnel. 
4    Did  you  obtain  any  additional  water  by  the  construction 

of   that? 

16  /I     I  think  not, 

17  Janijary  2,  estimate  of  work  rione  by  A,   L.  McOonnel  for  month 

18  of  December,   1903,   tun-iel  at  btowell  well  34  feet  at  *12.00 

19  ;i5400.00, 

20  Shaft,   lb  feet  at  llil2,00,   $156.00.     Tl'iis  ann   the  othernwao 

21  along  the  line  of  the  water  surface, 

22  aiarch  1,   1904.     Ontario  Power  Company,  estiraate  of  work 

23  done  by  A.  L.   -MoOonriel  for  tiie  laonth  of  February,   1904, 

24  344  feet  pipe  laid  at  i;*!.©©  at*  $344.00. 

25  100  feet  of  back  fill  at  90  cents,   $90,00. 

26  Pilling  old  shaft  and  co  creting    bottom  of  satae,  $50.00. 

27  v484,00.     This  work  was  along  the  line  of  ^slter  conservafe 

28  tion  and  repairs. 

29  )     No  devclopnent  of  water? 
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h     ivo,   sir.     jipril  lat,   ly04,   estimate  of  work  done  by  -.,   L. 
.  cJonr.ol  for  month  of  r/iarch,  1904: 

90  feet  pipe  laid  at  ^1.00,  iiJ90.00. 
100  feet  back  fill  of  gravel,   90  cents,  ^90.00, 

iin  and  team  hauling  pipe  1  day,   5t>4, 00. 
2  men  pulling  pump  1  day,  UiSSbL  at  $2.00,     $4.00. 
2  men  puling  pump  jt  day,  Jj)2,00. 
2  men  and  teams  haul ing  gravel  1  day ,   $6, 00. 
Same,  i  day,  ^.00 
tiarac,   1  day,   IJjG.OO 
ijarae,   i  day,   $6.00.     Total,   i;>210.00. 
That  work  is  all  of    ihc  sane  character  as  the  laat. 
This  nill  referred  to  uie  (^-jBral  work.  Tliere   is     still  one 
other  bill  on  the  saiie  line. 

s    That  is  all  of   the  same  character? 

L    Yes,   sir. 

^    None  of  it  refers  to  the  development  of  imter? 

A    We  had  a  pump  in  there  in  which  we  pumped  to  lower  the 
well  to  Uio  poiint  where  we     could     connect  tiie  lower  tuniiel, 
and   Uiis  pipe  laying  and  back  filling;    etc.   and  shaft  was 
what  had     been  termed  a  new  shaft  a  little  south  of  the 
iitoTi'Qll  well  wliic}.  was  placed  tiiere  in  order  tiiat  the  bulk- 
head might  be  used  to  withhold   Uie  water.     Tliis  back  filling; 
and  the   work  gene- rally  was   to  place  the  shaft  and  toniiel   in 
such  a  condition.  The  b  ck  filling  was  done  vory  completely. 

U     fas  there  any  dovelopnent  of  water? 

^*    i»o,   air;   it  was  not  considered  any  development, 

vi    Did  you  ,-et  aifiy  water? 

A    During-;  the  time  tiie  pur/ip  was  bein^^  run  to  lower  trie  water 
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i'e  i\ol  more  water. 

\,    You  wore  purapin^.-;  Liore  water? 

A    Yea, 
i>»j  ,i  tnink  tiiat  Ib  plain  enou^i. 

."t.   'Jiaters:  Tiiat  was  merely  to  :/ake  a  suiiip, 

A    Tt]©  purpose  of  this  last  work  was  to  place  tlie  whole 
developineiit  in  such  a  condition  Uiat  we  could  coneerve  t-bei 
water  by  placing  a  bulkhead  in  this  shaft  iinijiediately  belov; 
the  b  towell  tuiiii^l.     The  shaft  was  built  for  triat  purpose 
£uid  these  pipe  lines  were  so  placed  Uiat     the  tun-jel     pipes 
and     back  fill  would  be  in  safe  position  for  tt  e  bulkhead- 
ing  of   the  tunnel, 

hr.  iscKinloy:  n'e  offer  these  vouchers  in  evidence  and  ask 
that  ttiey  be  rjarked  exhibit  H.         Tne  record  mi^t  show 
that  a  portion  of   t  em  are   tr;e  sa.e  vouchers  Uxat  were  used 
in  t}ie  eiari  nation  of  tlie  v/itness  ohepherd  anr).  produced 
by  }iim, 

I'ir.  Britt:  Yes;   that  is     correct. 

U    Ur,  Leeke,  in  the  year  1699  what  supply  of  water  did  the 
cian  Antonio  Water  Joipany  have  in  the  irri^jpttin^s  season? 
Air.  Waters:   We  objtct  to  tiiat  on  tiie  ^^ound  tiiat  it  ia-- 
iT.  iioKinley:   I  thou; it  1  was  following;  couneel's  ^idYipe, 
kr.  Waters:  Ho,  you  arc  not.     I  Ui.nk  tiiis  Court  will  take 
judicial  knowledf!;e  that  the  supply  of  any  colony  in  this 
climate  and  in  this  country  for  any  irritation  smuiott  is 
not  a  fixed  quantity.     Tiiat  is   to  ^ay,   it,  is  a  thing  which  a 
is  Goiiiion  knowltd^  that  this  supply  in  any  one  year  or  irri- 
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gatliits  season  is  a  fluctuating  raUier  aoza:  than  a  f iieri     qua  t- 
ity.     Now,  if  oouiisel  really  wishos  to  follow  any  auf-^^jestion  , 
we  know  tliat  ordirarily  speaking!;  a  record  is  kept  of   tiie  sup- 
ply,—  daily  laeasirr      "^.,8,  daily  records.     VdtneeBes  brinp; 
them  in  here, 
ir.  iioKinley:  'i'uey  are  in  now,  a  great  lamny  of  taea, 

:ir.    fe'.ers:  This  question  surely  gives  us  no  intclli£;Grice  a 
as   to  what  the  supply  in  one  year  for  the  whole  irri(i,ating 
season  was,     when  we  know  it  is  a  flucti^ating  quantity. 
T  ley  have  more  in  June  tnan  titey  do  in  A  uj-iist,   ooraetimes 
more  in  one  cionti'i  Uia/i  in  anotlier  in  different  years. 

j:.  Britt:  And    buey  select  tlio  year  1899,  which  is  one 
of   ti.e  driest  years  reported.     I  concur  in  the  objection  of 
■ir,   vtaters,   1;l.. t  it  is  not  toe  best  evidence. 

The  Court:   I  think  it  is  Uie  best  evidence  of  its  kind.    I 
don't  think  much  of   tiiekind, 

..ir,  Britt:   It  is   UiO  L-est  evidence  of  its  kind,  perhaps, 
but  it  has  already  appeared  that  there  is  a  record  kept  of 
the  vmter  delivered. 

'i'ne  Jourt:  The  objection  is  overruled,  but  it  really  seeais 
to  lue-- 

iir.  isoKinley:      I  ain  only  seeking  to  call  for  a  ^-^eixeral 
stateiient.    I  don't  mean  to  Goni,rol  raeasurernents  by  it.  But 
I  do  not  concede  at  all  tuat  1  liave  not  the  rijjit  to  ask 
tiie  question,  nor  do   1     expect  to  spend  much  time  on  it.      I 
merely  v.ant  his  description  of   the  conditions. 

Tyie  Court:   It  is  really  too  (^aieral.   As  far  as  the  auTfi- 
cienoy  of   tiie   suoply  of    Uie   stocklriolders,   thtt  is  a  differ- 
ent proposition.     But  1  understand  you  to  ask  for   the  prac- 
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tical  measurement. 

Mr.  Haskell:  Ae  I    remenber  the  evidence  in  liiiB  case, 
there  is  8 ome testimony  tlj&t  the  recor<^8  of  iteasureiaexits    wece 
lost,  up  to  a  Certain  time;  but  it  hae  never  Men  Wi6*^*'i'\hfet 
all   the  recorrls  wej«  bumcrl  up — 

The  CouH:  r  «ion*t  sur»iT08e  that  is  th.e  contention  here. 

Kir.  JfcKinley:  No,   sir;    I  will  withdraw  Ihe  question, 

W^tat  were  the  sources  of  eunply  from  whioh  the  San  A  n- 
tonio  liater  Company  received  its  water  in  trie  surainer  of 
1899? 

A    We  had  a  very  low  supply  of  water— 

.r.  Waters:   1  »nove  to  strike  out. 

The  Joiirt:  otricken  out. 
i     The  question  is  what  were  the  sourcefl  of  water  supply. 

r.     V<el]  8  ano   tunnels. 
<^Q  '-'Wlmt  did  you  hfive  at  t'at  time? 

The  Court:  Vhere  \7ere  t}'.ey.? 
'♦A«- A  supnly  from  the  ban  Antonio  Canyon,  a  tunnel,   a  sup- 
ply from    i>irteenth  btreet  well  no.  3,  a  supply  from  tlie 
iiowell  timnel,   and  a  small   supply  from  the  90-acre   tract  or 
the   tract  Iv-ied lately  above   the90-acre  tract  to  the  east. 
I   am  not  positive  that  t;at  water  oarne  from  what  was  some- 
times called  — 

Q     "as  all  the  ',mter  received  from  these  eources  used  for 
irri^^tion  and  domestic  pun  oses  by  the  stockholders? 

A    Yea,    air. 

About  wfal  proportion  of   the  usual  amount  of     water     whJich 
you  were  distriuutinf;  that  year? 
r.  Waters:  Objeabted  to  on  the  ^Tound   tiA  it  is  callinf; 
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for  coraparisons  oi'    Uie  witnoss  of  things,    Uie  elftments  of 
■h.Gh  havo  not  been  stated, 

Mr,  MoKinley:  1  witiidraw  tiie  question. 

...     About  wrat  size  heads  were  you  giviii^  to  yoiar  stockhold- 
ors  at  ttot  time  during  ti:ie  year  1900? 

A    Ir'art  of  ti^iat  irrigation  season  from  one  quarter  to  one- 
half  heads, 

Mr.   waters:   i  tijove  to  strike  tiat  out  as  not  responsive 
bo  the  question.     He  was  asked  what  size  heads,  and  Ute  wit- 
iiess  lias  given  soraething  else.     Instead  of  saying  how  luany 
inches,  he  gives     what  coraparison  it  was  to  other  heads. 
In  o.Ker  words,  he  is  answering  the  question  that  was  with- 
drawn before. 

The  Jourt:  The  answer  will  be  stricken  out. 
wtate  tiie  size  of   the  heads, 

a.    A  portion  of   the  timt  20  inches  on  half  time. 

Mr.  Waters:   I  move  to  strike  out  the  expression  "iialf  time" 
on  the  ground  thtit  it  is  a  coraparison. 

The  Court:  Lotion  ocni(/i.  Plaintiffs  except. 

The  Court:  ii.    Wriat  do  you  mean  by  headsi  on  half  time? 

A      Ordinarily  the  lieads  run  24  hours,  and  it  was  found 
uecest^ary  to   rijn  tnem  for  12  hours  insteaa  of  24, 

i«r,  \^atersL  Tiiat  is  thereaaon  i   lade   tne  motion  1  di^, 
becau*  i  saw  that  tite  witness  wac  bound  lo  get  in  that  answer. 

w:    Will  you  state  wiiat  head  you  were  giving  to  your  stock- 
holders in  trie  year  '99? 

:.,y  answers  were  referring  to   tiiat  date.   I  hftd 
that  in  mind, 

Tiicn  we  will  pass  to  ttie  year  1900,   ii  tate  tne  facts  in 
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re{ji.rf]  lo  that  ur^on  lue  bcL,iie  proposition,  e.u   lu   Ilo  a>>iount 
ihich  your  etocldiolHers  received. 

Ifeithout  reference     to  minutes  ann  data,    1  an  not  pre- 
pare<!  "^j'^ate.     I  know  tl.at  tlie  water  was  lof?. 

•i     V^lat  acreare  \7aB  planted  of  citrus  fruits  in  Ontc.rio  urifi- 
er  tiio  cian  Antonio  water  system  and  depeaf^ent  on  stock  in 
your  Obmpany  xor  irrigation    in  tiie  year  18V9  as  nearly  as 
you  can  estinate  it? 

--     uoiueUiinR  over  5000  acres, 
'  Q"    Can  you  (_'ive  any  eatirmte  as  to  the  o.^  of  the  difiereiit 
orchards  at  tlat  time? 

i..r.  Britt:  Wasn't  that  a  raatter  on  wVdch  it  was  proposed 
this  morning  tiiat  tViere  should  be  some  accurate  infonrtftttbTi 
obtained  rather  than  to  depend  on  estiiTiates? 

!vir.  IfcKinloy   :     1  don't  know  ^ere  you  woul^^  /^et  it  except 
on  estifiates, 

J.ir.  Britt:  'i'akin,/:';  5000  acres  of  land,   it  ie  impossible  for 
any  nun  to  f^ive  anything  like  an  accurate- 
esti-nate  of   the  a^^^e  of  all  the  trees,  unless  they  happoned 
to  belong  to  him.     There  arehundrcds  of  people  owriiiifj;  lands 

in  this  tract,  and  why  inquire  of  the  witness  to  f^ive  Uie 
estiMote  of  the  a^  of  trees  on  5000  acres  of  land  uiider 
such  conditions,  and  ask  him  to  fix  that  estimate  as  of 
10  years  aRo?  We  submit  thp.t  it  is     not  a  coapetont  question. 

The  Oourt:   It  is  competent.  The  only  question  is  WneUier  it 
is  acGOUTpliohinf^  anything. 

)\lr.   hkjKinley:   If  hewas  vory  fajoilitir  I  should  say  it  was; 
if  not,  itnwouldii't. 

The  Oourt:   I  tJiink  on    a  former  trial  in  19^'0  tl-iere  was  an 
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estimate  famished  at  that  time  oi    tnt  acrea^ie  aiia   Uie  ages 

at  tiiatt-tinie,  and  1  'ion't  Liow  but  wiiat  he  mi^it  have  some 

recourbe  to   that  data,  Tlie  objection  is  overruled. 

A    At  this  time  ttib  older  trees  were  about  15  years  olifi, 

aiid   tiiey  ^aded  from  that  age  down  to —  the  ;aajor  part  oi' 

them,   i  aiiould  fancy,--  to  6  or  8. 

^    You  had  a  {general   superintendaricc  of    the  cornpany  and 

to 
gave  great  attention^  and  covtrod  to  a  oonsiderable  extent 

in  your  testiuwny  aliready  tiie  aiatter  of   tiie  diatribution  of 

storm  v/atcrs.  During  how  lon^;  a  period  did  tiat  cover? 

A    i'roQ  the  winter  oil9Q'6  to  the  present  tiiae.  Our  board 
of  directors  autixorized  the  einployraent  of  an  en^^ineer  to 
look  into  this  : matter  carefully,  and  authorized  trie  expend- 
iture of  sucli  money  as  mi^^t  be  needed  in  this  work  in  the 
fall  of'S&  iy02 

•^    And  you  have  described  that  all  in  your  other  testimony. 
Is  tnere  anyUiing  tJ-t.t  you  desire  to  add  to  tiiat?     1  will 
save  time  by  »iti»i|inij3g  that  hereitfter.  ,  I   Uiink  il  is  fully 
CJQfered.    If  1  a|iould  want  to  ask  hira,   I  will  do  bo.       aot. 
Joliii'e  infonns  m  tiiatij  you  didn't  testify  to  turning;  the 
waters  in  from  ,th^  ^f^  iuitonio  CtviJ^ypn.  What  Iriave  you  done 
with  reference  to   tliat? 

i-     i.e  }iave  turned  U.e  winter  waters  tiiat  have  been  conveyed 
over  Rar  t  of   tiie    col  ony  1  oi  s  -  -  . W©  have  t  ur^it^^ .  a  ,po  r  t  ion  of 
tiiat  into  Uiol'iineteenth  btreet  ditch,  runnin(^  easterly,   on 
to  Uie  vakiies  of   tiio  Oucainoiifji  Creek  norUi  aiid  nortiiwost  of 
the  bixteonth  btreetj  l^ils., 

C4    liave  you  put  in  any  additional  construction  for  tlie  pur- 
pose of  doing  that? 
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1  A     ies,    i>..r;  v/e  laici  two  ad'iitional  pipe  lines  this  last 

2  year  so  timt  we  jai^t  be  able  to  convey  lar^^tp  quantities  of 

3  water  across  the  colony  i/ito  Uiat  ditch. 

4  I  think  you  have  testified  trat  you  were,  thorou^^ily 

5  familiGX  with  the  giowiiig  of  citrus  fruits  and  other  "latters 

6  and  Uie  amount  of  water  required. 

7  i.     I  am. 

8  nat  in  youropinion  is  the  number  of  inches  per  aero 

9  during  trie  irrigating  season  required  for  tne  proper  oulti- 

10  vation  of  citrus  fruits  in  Ontario  and  under  tiie  8,ste:.'i  of 

11  the  :Jafi  A  ntonio  w'atxjr  iJo/:ipany? 

12  '     Mr.  Haskell:  Of  what  af;e? 

13  ^    For  varyinf?;  a^^es,  gi^'i^^  hia  opinion  of  it  for  different 
ages  as  he  f-oee  alon;;^ 

b,     Oran/^  an<^   lemon  trees  of  20  and  25  years  of  af^  require 

16  for  tae  best  developinent  of  crops  of   fruiti.  about  an  inch 

17  to  6  acres. 

18  4     ijid  descending  to  the  other  agps?  Cover  the  rjati^er  as 

9     fully  as  you  can,     applying',  your  stateait.nts  to  the  5an  Anton- 
20      io   ..ater  Joarpany's  stockholners'   la- d. 

From  15  to  20,  an  inch  to  4  acres;  from  10  years  of  a^ 
to  15,  an  inch  to  5  acrea.   And  it  is  pretty  difficult  to 
define  h.        -cjh  trees  younger  than  Uitt  require,    it  depenos 

24  on  the  charac  Ler  of    uio  soil.     Leriion  trees  require  consider- 

25  ableciore  water   t  aa  oran,f^-e  trees.    It  vrould  be  advisable  to 

26  use  MfflOL  even  a  ^^reater  quantity  of  water  for  lernon  trees  thaji 

27  I  have  st' :te-   in  this  ans 'or. 

28  'fiie  Jourt:  Oan't  you  give  us  any  idea  about  the  aLTourit  of 

29  7Jau(:r     required  for  trees  under  10  years  of  age? 
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^i.    Trees  frora  10  yuaru  dowji  to  5,  an  iricii  to  7j[  Borea;  sui< 
frora  5  to  2  or  1,  an  inch  to  10  acres. 

y     I  supDOse  your  aiisT/or  ia     aii  avera^^  of  the  entire  colony. 
There  rauat  be  different  sections  where  a  little  more  or  a 
little  leas  is  required,  according  to  the  character  of   the 
soil. 

A     Tliat  is  true.  And  also,  according  to   the  rainfall.   In 
extreinely  dry  winters  the  heavy  soil  requires  a  largo  ainount     t 
of  water  to  produce  r    crop,    lii  a  ^^et  winter  the  sandy  soil 
requires  more  water  tnan  the  iieavy  soil, 

Lir.  McKinley;   j.     You  are  familiar  with  the  soil  all  over 
Ontario  . 

A    ^es,   sir, 

^     And  over  all  the  lands  irri^^ated  under  the  ban  Antonio 
» a  te  r  Cor.ipaay '  s  s ys  torn? 

A    Yes,   sir. 

The  Court:  s.     At  one  time  in  Ontario,   it  Bee:i8  bo  uie,  it 
must  have  been  alonf;  aoout  that  period,  quite  a  num  ber     of 
groves  were  out  back,  v/ere  tney  not,  or  re-buddtd? 

/-    Yes,   sir, 

i    How  ^0  you  classify  tJiem  in  re^rard  to  tais  tabulation 
as  to  -Uie  ainount  of  water  used? 

A    A  cut-back  ano  rebudded  ^ove  for  Lne  first  t^ivo  years 
would  require  the  amount  that  a  five-year  ol--'  tree  required. 
They  have  extensive  roots,  anri  tiicy  recover  so  rap/ly  tuat 
after  four  or  five  years  thoy  are  equal  to  a  lo-year  old 
tree..  I  rai^^t  also  remark  under  thiB  zfc  r)ropoEition,  that 
when  tiie  extreme  dry  years   (especially  of   *9b  and   '90)  we 
found  it  neceesary  in  order  Uuit  our  trees  raif^t  survive  to 
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1  cut  tiitJdi  iuji.uis.  vviy  Bovcrely;  aiia  tn    ..     '  iC  topped  in  tlitit 

2  oolony  in  orrier  to  preserve  tliem  over  the  dry  season  bo 

3  tiiat  tliey  mi^^^it  exist  with  the  extremely  atnall  aupply  of 

4  water  we  had, 

5  '>4    You  said   '98  and  90. 

6  A    1896  and   '99. 

7  ilr,  IviCKinley:  k    About  what  is  ine  oost  per  acre  of    laintain- 

8  ing  the  daxi  imtonio  .Vatcr  Oompaay  system  of  distribution? 
^      K    lk9  cost  to   nater  ueers  at  the  pr^-sent  time  is  abo  it  ipZO 

per  acre  per  year, 

11  The  Court:  uome  witnest  iias  testified  tijat  your  co:ipany  sup- 

12  plied  wator;!ito  otiier  tlian  stockholders.    Is  L'lat  oorroct? 

13  u    iso,   sir;  tiie  ijaxi  Antonio  V-ater  CofJipany  only  supplir^s  the 

14  stocidioldera. 
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^  13  Cross  Examination. 

16  iuT,  Waters:  >;      You  referred  to  a  siphon  in  tiiis  well  wtiich 

17  you  Boinetimes  terra  no.  9  and  which  we  refer  to  at  no.  14, 
IH   lio^  I  understaiid  you  also  to  say  that  thc.t  siphon  has  been 

choa.,  ed  several   times—  lowered.     How  many  times  was  ttie 
aiyhon  lowered? 

,'i    The  siphon  v/aa  lov/erod  from  its  ori^^iiial  installation 
once,  and  it  was  ciAn^od  a  second  time  to  the  extent  of  put- 
ting in  a  f!fi.te  and  rearranf;ing  it.     %   nemory  does  not  indic- 
ate th«  extent  of   uie  ciiazi^  only  as  i  see  it  on  the  till, 
i,     I  don't  wish  to  take  up  any  unnecessary  time  asking:;  you 
-bout  this  eipJ-ion  if  anybody  knows  more  about  it  tiian  you 
know  abdut  it.  That  is,  anybody  available.     Has  there  been 
any  set  of  maps  made  of  ti:at  siphon? 
29  wo,  sir;   i   think  not.  
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w     Tiien  it  ciepciicm  on  men's  iit.nory? 

^     I  ti-iink  BO.   I  don't  kiiow  oi'  any  record  otnti   t.  aii  those 
bills  and  Uie  piomory  of  parties  connected  witJa  Uie  work. 

U    Hov  then,   1  will  Irjave  to  ack  you,  if  that  is  Uie  caue, 
when  tiiat  siphon  tyas  first  put  in  what  deptii  beneatii  tlie  sur- 
face was  Uie  lover  end  of  the  siphon  which  mie  in  the  well, 
I  au  tjilkin^;  about  the  well  end  of  it. 

.      1  can't  anB\Yer  t^m tuques tion  directly  because  I  only  know 
it  was  in  sufficient  to  ^jet  a  good  action  —  a  f^ood  Buotion. 

s,     tou  are  talking  about  tiie  surface  of  one   Uiiri{^--  you  ar  e 
jtackitalkirif5;  about  the  surface  of  the  ground   -nd  1  am  talk- 
in{^;  about  the  v^ater.     V<hat  I  at>i  tryinf^  to  find  out  is  how 
far  below  tiie  surface  of   Uie  ground  was  trie  surface  of  tiie 
siphon  in  na^aber  of  feet  about? 

A    '.iell,   it  would  bo  a  matter  of  conjecture  with  lae. 

*    Give  us  auout  tue  number  of  feet.   »»as  it  50,  loO  or  100 
feet  beneath  Uie  surface  of  Uie  ground?  Give  us  as  ^ood  an 
idea  as  you  have. 

u    Tiiat  would  be  sinply  an  opinion. 

^    You  say  it, 

Mr.  iiicKinley:  Counsel  does  not  seem  ta  be  hex  as  exact  aa 
he  wants  us  to  be. 

The  Court:  .4    Do  ^ou  know  how  far  it  was  to  tiie  surface 
of  the  water  from  Uie  surface  of   the  ,  round? 

A     :iheii  tnat  gallery  was  dii»^.  it  struck  the  water  so  Uiat, 
if  my  foemory  is  correct,--  it  struck  it  so  that  tlie  water 
flowed  throut^Ja.     1  wish  1  could  "be  exact  aoout  tliis,  but  I 
don't  know  the  distance.  But  i  take  it  it    must  liave  oeen 
60  or  65  feet  below  the  surface  of    tlie  ^^round  where  we  nafj 
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1  the  iloor  ox    u.fc  iiruL  ^^illery. 

2  ..jr.  Waters:  Q    All  rif^t,     Tliat  is  ^^od  enou^^i.  That  is 

3  j^ood  enooijh.     Do  you  remember  how  far  below  the  floor  of   the 

4  first  gallery  the  suction  ead  of  the  siphon  extended? 

5  I  dou't  kiiow,   I  cjould  only  caake  a  guess     of  what  ou(jit 

6  to  riave  been  f^od  mechanical  construction  there, 

7  ^    All  ri^t.  Now  say  it. 

8  A     1  should  say  sotiiethin^  like  30  feet 

9  4    Don't  you  know  Uiat  a  siphon  will  not  properly  work  with 
any  more  suction  Q\dji  an  ordinary  suction  pump  will,   toS-wit, 

11  about  25  to  27  feet? 

12  A    Well,   I  rnuat  have  struck  it  protty  near  then  for  a 

13  £;ue38. 

5  i-t^  Don't  you  know  it  v/asn't  more  than  25  feet? 

15  L    I  take  it  ti-iat  your  roirark  is  correct;  but  1  told  you 

16  to  be^n  with  tliat  1  couldn't  f{;ive  an  accurate  statei.ient  of 

17  this  ijatter, 
^    You  are  ^^ivin^  it  aa  w^ell  am  you  can. 
A     1  am  doing  the  best  1  can. 
i4    oo  lon^  as  you  are,  wc  will  ^t  alov^  fint  rate. 

Now  then,  what  was  the  size  of   ilie  siphon  pipe--  the  diameter 
of  it  as  first  put  in? 

A     I  can't  give  you  ttie  diaiiietur. 

„     Now  do  you  raniGmber  wli ether  you  had  any  trouble  with 
tlmt  siphon  or  not? 

a    No;    1  don't  reriiembor. 

1     Don't  you  rei.ieiaber  whether  the  other  leg  of  it  that  went 
down  into   the  turi.el  or  discliar^^ed  into     the  other  shaft, -- 
au   lo  whetner  tuf    otucr  le/z;  wat  too  loiifz;  and     gulled  thie  column 
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in  two? 

I  don't  retieraber  Uat, 

^     ■•ell,  do  you  reMemter  now  howlong  Uieother  leg  of 
the  siphon  r/as? 

A    No;   I  do  not.     I  know  it  diacliar^jed  the  water  down  there 
torerognf^ouEJly. 

Q    Co  you  know  wncuier  the  action  of  the  sijjhon  was  suoh  as 
that  it  constituted  an  overdraft  on  the  well  an<^  caused  the 
suction  eiid  of  it  to  get  air  or  not  in  a  certain  number  of 
hours? 

.-     1  don' t  remember  anytiriing  of  that  kind. 

v^    iJo  you  remember  wfiat  the  priming,  apparatus  of   that  siplfioh 
was--  how  ti  ey  started  the  siphoni  to  going?  You  don't  stick 
the  pipe  in  Uiere  and  the  water  ooaienc  to  run  Unrouj^i. 
Don't  you  hcve  to  prime  it  up  at  tlric  goose  neck? 

i.     I  presume  so,   but  timt  is  wnat  i  paid  very  little  at- 
tention to, 

•  .,    Do  you  re.ieinber  wliether  t.'iey  had  any  apparatus  to     prime 
it? 

/I    Not  at  this  time.  %  recollection  is  not  sufficient  for 
that,   I  know  the  siphon  was  there  and  X  know  it  worked, 

^    You  know  ti^at  it  did  operate? 

A    Yes,   sir, 

^    Do  you  kno  w  that  it  continued  to  u;jerate  or     whether  it 
stOT^ped  operations? 

A.   As  far  as  1  know  it  continued  to  operate     until  we     re- 
set it  below, 

.    Vdtnout  harrowing  this  ground  euriy  lont;er,   1  will  ask  you 
if  agy  en^'dneer  wata  in  charge  at  ttie  installation  of   it? 
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Did  It,  Trask  iriLUll  it  or  uii.vn  it  itis  called  or  iuorect  it 
aa  your  eii^inoer? 

A     iJo. 

Q    *ho  put  it  in? 

A    MoOonnel . 

i     Is  he  in  tiiecountry  yet? 

^^4l-  He  died  sonie  years  ago. 

w,     ]  id  you  raeasure  the  water  ti^at  coam  Uirouija.  the  siphon? 

A     hot  personally,  - 

Did  you  see  it  measured? 

A    The  Tpater  from  Ui&t  siphon  and  the  lahole  development  there 
'^Tas  measured  at  the  shaft  iirffnediately  north  of  the  90-acre 
trect,     I  insuoted  our  zanjero  to  measure  it  from    day  to 
day  and  our  en^^ineer  measured  it  from  time  to  time. 

<.,     Is  t'  at  point  oi"  raeasure.^ier.t   in  the   tunnel? 

V.     iea,    bir. 

Q     And   liat  point  of  raea8are';ient  is  below  where  sevoiul 
supplies  have  come  in  to  tho  tunnel? 

A  Yes. 

i     And  have  eaoh  one  of   tl-iose  several   supplies  been  vkem*^'' 
ured  or  is  ihfiY^ tuny  rtBasuring  box  or  weir  on  e€|,oh  one  of 
those     supplies  beforr.   it  comes  into   tiie  conjoint  measuring, 
box? 

A     No, 

Q    How  can  you  state  whether  one  is  more  or  leas  or  how 
much  each  one     contributes? 

A    Well,  're  knf-'"  nt  that  time--  -le  knew  th<r- amount  of  water 
by  ineasuremfcxit  that  was  flowinp;  from  that  developincnt. 
..     From  the  sourcbs  otlier  than  the   niphon? 
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A    Ye 3;  before  v;u  turaed  trie   aiphon  on. 

ti    Were  tiiey  fixed  quantities  or  fluct'jatin^  quantities? 

i.     They  didn't  fluctuate  very  much;   they  kept  quite  a  btearly 

flO". 

l<     «-ho  kept  Uie  laeasurernents  of  those?  V:ho  has  f^ot  tiieirf? 

/.     1  don't  knot-  v.t  at  rieasurencnits    -r.Trask  has.      I  don't 
know  wtmt  raeasun-ncntB  x.jr.  Sauiiaers  has.     i'jr.  baunders  dur- 
ing tiiat  tune     or  that  year  was  our  eni^;ine6r  and  he  visited 
Uiat  locality  frequently  and  advisen  as  to   the  conditions 
there  on  tlio  work, 

W    Ab  a  :rB.tter  of  fact  isn't  your  infonaation  tiiere  some- 
thing \rtiich  has  been  received  from  sotneone  else  rather  timn 
from  your  own  observation  as  to  tliuquaiitity  of  water  tjoi^fi 
tlirou(;^  the  siphon?     In  other  wor^'.s,   isn't  it  hearsay   in- 
stead of  knowled^^  of  your  own? 

i-    Tiie  incrcai:'.8  in  the  ar.ioui:iL  of   the  water  flowing  at  the 
mouth  of  the  Sadie  tunael  after  the  installation  of  this 
siphon  carae  under  fny  iniiiediate  obtiervation,   as  alao   Uie   in- 
crease of  Uie  waters  flowinf^  at  Ontario. 

Do  you  know  how  Tauch  to  attribute  to    iie  siphon  and  how 
imich  to  the  other  sources? 

..     I  can't  ^rive  j'ou  ttie  figures  at  this  tiiue, 

s.     how  then,  at  the  time  wtien  Uiis  siphon  was  operated, 
be^j;innin^  at  trie  first  level,   what  was  the  difference     if 
you  know  between  the  tunnel  floor  level  at  the  nearest     point 
to  this  snaft  of  no.   9-14  well?  Vifhat  was  tlie  difference 
between  that  level  and   trie  level  of  no.   9-14? 

A     I  can't  ^ive  it  at  tiiis  time. 

You  knoT.   tj^at  Uie  water  in  well  9-14  was     at   Uie   surface 
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of  the  v/aier  than   Uie  iloor  oi"   the  tan:.el? 

t.    Yes,   sir.  ^  ^' 

.    You  doii't  know  iiow  aany  feet  di/f«reaco  or    if  any  <iif- 
feren=e?:5UpeT*  COUrt 

/.     i  haven't  a  sufficiently  well  defined  idea  to  be  able 
to  sta.te  it, 

-.     Give  any  id  a  at  all  on  the^i\)ject. 

A    ^iothin^,  so  accurate  as  you  would  d.  sire, 

Tlien  ^ive  it  to  us  as  J.4^Qojarate  as  you  .'nay  know  it, 

i.     I  don't  like  to  (jive  inaocurate  statei.ients, 

Q    Have  you  ho  definite  idea  as  to  howiiiuch  you  lowered 
the     outflow  of  water  in  well  or  from  well  9-14  by  bringing 
it  out  at  tiie  tun.. el  level  as  you  finally  did?  That  is   to 
say,  how  much  you  lowered  it  from    the  point  where   it  wae 
in  your  siphon? 

i.     I  have  an  idea.   Tiiat  is,   I  have  iny  own  idea  of   the  matter, 
but  it  is  not  by  raeasurejjcnt. 

^    But  by  observation,   isn't  it?     You  l-mew  where  the  floor 
of   the  tunnel  was  and  j-ou  knew  wnere   the  elevation  of  the 
water  was  in  mdl  9-14  before  you  lowered  it? 

i.    My  iiemory  is  a  little  at  fault  about  tVie  level   of  the 
water  in  the  well. 

>i    Give  us     an  idea,  at  any  rate,  because  niay  be  all  tlie 
balance  of   the  men  have  forgotten  too, 

I  should   judge  we  lowered  it  40  feet  or  '.'iore,  , 

v.-     V.hen  ms  it  that  you  got  it  down  to   that  level?  About  wifcat 
date   in  1903  or  04?  When  did  you  make  that  final  connection 
to  tiie  level  of  Uie  tuni;el,?A,I  would  hsaio  to  refer  to  data. 
Recess  until  to-rnorrov;,   Varch  9,  at  10  o'clock  a.m. 
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L..   S.   i^iort,  a  witnosB  produced  by  defendejit,  being  first 
'iMly  Bwoni  tostiliyd  as  I'ollovis: 

DLiiiC  T 

By  Lir.  Jolliffe:     ■.,     „--«re  do  you  live? 

A    In  Reulaady  uiy,',   r>a.i  i-.eniardino  comity, 

Q     «hQr©  wore  you  livixot;  froi;i  lu6u  to  1U7j3? 

A    Livini^  ri/;iit  in  tian  l^einardino  Comity. 

(4     Jkiat  \7©ro  you  g  U.  iii  at  tiiosc  tiiies' 

i.    iJ^Buaain^;  aiid  looi^iiii^;, 

14    I  will  aak  you  -rarhetrier  or  not  you  had  Troquent  occasions 
to  pass  by  Uie  place  biown  as  fticar-ionga  aiid  tiie  Cucai  ion,  71 
vijioyard? 

jx    Yes,   sir. 

(4    I  will  ask  you  if  you  ouBerved  the  condition  of  tho  streajii 
Isnovitx  as  Ouaaioon^  Crooks 

u.    I  did,   Gir.      I  had  occasion  to  observe  them  bocauce  I 
i;ad  to  go  beyona  ti.o  Cuca'ion^^a  house  to  {^;et  water  for  ijy 
atock, 

(i    In  tlie  year  1664  anu   '5  — 

I.    Tliat  was  in  luob  a»id  '6  that  I  have  reference  to, 

■.i     ..lii^V.^xilS  the  conuition  of  ^ningB  Skuout  the  ."Masiaoiajk  CXfieJ^ 
at  tJiat  time,  a^  uo  vmouaor  oi-  -iot  tlicrc  Yv^-s  cuiy  water  in  it? 

^i    i:0|  sir,  tkore  was  no  running  \mtor  at  all,     .^e  had  to 
,p  boyond  it  to  riQ'u  water,   miv.  diti  it  out  of  a  little  Bpring; 

u'j       :;...      :,vyr   j-Or   CUI"    i;U0C-l, 

..Gi (   .:>.  you  find  water? 
A  I  found  it  in  the  sprin/-  aLout  a  milo  an,,  a  half  or  tan 
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Miles,   1  don't  brr.?  tj;c  ozact  dicUuice,   to  tho  ri^jiit  of  ;shere 
.     ...    i  livod  on  th  Bide  of  a  little  laioll. 

i     iQv   wcjit.  to  tho  Tflibottom  place  \706t  of  C'ucar.;on,'";a? 

A     Je^i,  of  CucoinorifTa, 

Q    And  from  i/iore  you  wont  in  -fhat  direction? 

A    tCo  the  north  rmd  uo  uim  ri^,  and  thei*^  hVhad  a  little 
t^priar  dufr^  out  with  a  box  ii;  it|  and  I  dir>T>ed  tho  witor  out 
of  tiie  box  and  watered  my  stoGk,  four  rmilGB  and  t^rao  Loroes. 
as  thore  aai^' '"ifcier  flowing-  — 

0,  Bir,  ndt  a  hit.     '''.'>i0ro  m.5  no  i7r..tor  flo-dinf?  in  T?hat 
i3  called  the  ';ucanion{ja  Creek. 

iho   iovirt:     V/ftit  till  the  attojbnoy  finioheo  tho  quoction  be- 
loroyovi  ans'-rer. 

jr.  Jidlliffe:     «)     In  the  west  branch  of  the  crock  at    xibot- 
lom's,  wl'-  thoro  any  ^jator  flowing:;  t/iere? 

1    :io,  sir, 

i    /uad  all  you  could  iinA  was  in  this  spring  whidi  iiad  be«n 

i(7^d  out? 

A    ies,  sir, 

4    JJid  you  see  aiiythtng  ai-out  the  condition  of  the  vineyard 

t  that  time? 

I  noticed  ti\o  vineyard. 

.;.;0ut  rjJiat  v.''U5  the  ex-tent  of  that  vineyard  as  near  as  you 
can  tell" 

.1    I  just  drew  an  idea,  I  Suppose  from  th»?  Hfie  — 

Hfv'ffeters:     7e  objoci  to  the  answer,  ■diui  /lovo  to  strike   It 
.ut,  on  the  ^round  tliat  it  is  not  evidence  of  fact.     He  otates 

xG  doesn't  kno-w. 
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4  re  ail. 

(Quest ion  read), 

A    I  would  ^ndijd  it  was  au.out  ten  acreo,  acc^ordin^^  to  nrr 
liitjiimt,  just  f-aooaiiY':  at  it. 

Cross 
T.   ifiaterc:  Let  ua  talk  iElifitijictly,and  clowly,  so  tliat 

,'B  call  &1]  •  each  other.     '*ioii  did  you  first  bocin 

r?-  on  tliat  road'.' 

A    I  coi:£i«ioad  teawing  tiiere  firat  in  ♦60. 

i)     "heji  did  you  say  it  was  tiiat  t  .cro  ^aa  no  v?8.ter  running 
in  •>ac        .a  Croel:'       iiriat  years? 

A    111  '63  and  *CA, 

Q    And>where  wis  tlis  road  then  as  it  par^aed  by,  or  in  roiurd 
to  that  Bed  ilill?     Jo  joxx  know  what  is  called  ilxe  Ued  Kill 
■-t  '.racar  <m/-n? 

A    The  Oucaiop.fp,  builddn^-]  was  on  the  rif:^it,  and  tin?  bam  or 
sAoe'ttiijjf';  on  tiie  loft,  ri/:<;ht  o|»|ieslto  to  the  vineyard,  and 
di6:'\  we  croaaed  tho  croek  vm  turned  tiioi*  jack  to  t!ie  rif^t 
o^^in  till  you  /jpt  ur>  on  to  a  Jiill  \'/iioro  .*.r.  KubottoM  lived. 

'i    i<oir,  Wi-d  the  vineyarxl  to  thoso-ith  or  to  the  norUi  oi"  the 
ro^xi  —  liio  (JudBRJcfefia  vis  ■? 

A    llie  (Xica  lon/^i  Vineyard? 

■i    Yiee. 

A     I  would  Cfill  it  to  tno  BOiith. 

1    :)o  you  ra'!0»fcor  tlio  old  Jolin  Haines  houcio,  the  brick 
liouce? 

A    Yea,  sir. 

■1      here  tms  it  '?dtYt  reierenoo  to  t»}riat'; 

.X    It  vao  on  tlie  rifjit  ao  you  ^ant. 
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Q     It  'iXhS  Oii  the  iitrciii 

..    1  -or  it  ;vi  .    or  eiLcvotl;  ..:.- 

reetioii  it  was.     It  run  on  tr^o  ri{;l;t  ao  you  woro  {soiii^^;  dOTjn, 
and  you  a.ru  {^uiiitj  aouUi  iaieu.  you  fjp  to  Lob  ^^^Iob  jCroi-  hare. 
It  YTOB  quite  a  lit'..lo  diattuicie  i.        ..*e  roi^    —  irm  tiio  ZZ&B 
vinoyord, 

-i      ac  Lj-aro  ariy  wiaory  ti^ore  at  Uiat  tiiiio'. 

A    'i'h.8  lirot  tiia©  I  woirt  alon^;;  tiiore  i»as  —  in  '63  and  *64, 
thero  watJ  iionQ,  as  I  told  you  aevoral  tiioa.     That  vTas  tho 
QQctroiiioly  dry  yeai-, 

4       -     didn't  iiii'ect  the  wiiie  did  it,       (Question  read), 

j^    If  tisre  \7ai3  I  didn't  know.     I  didn't  i-saiie  iio  inquiry  a- 
jout  it,     i'here  was  a  wiraiery  after  tliat  ,  I  iaiow,  but  at  tIA 
tiitiG  X  don't  rot.iOJ.iuer  Tshetiier  tiicre  wae  or  not, 

%4    Ma  there  wator  tiicre  in  1060     ? 

A   Yea,  sir. 

()    A  fltrca.^)  of  ^ter  roawbig  ,#^9||9fi&  tiiu  rp«47 

A    iea,  i>4.i ,  ruanioe  aero -ft  tiio  road  iii  1660. 

si    Hsnd  it  mn  aoroso  Uao  rood  a  very  littlo  distaiico  uoyond 
the  houno,   didn't  it? 

ii    iQL,   aii ,  quxtQ  ^  littlo  distance, 

Q    liA,  M  iiiG  of  the  yoar  were  you  there  in  '60? 

A    In  ^t;cu^. or,  Jajiuaiy,  February ,  -Arch  and  A  pril. 

4    Didn't  IP  aftor  April  in  lfJ60? 

A    No,  oir,  not  tiiat  I  can  call  to  iJiind, 

^i    itid  you  £30  thore  in  '61? 

.i     I  uii/;;Iiit  Iiavo,     ul  I  can't  call  w?  ;^u-iu.  oxa,ctiy  \;;ic..  or 

lO  ,'  •.  i  I  did  eo  thore. 

4    Bid  you  50  tiiero  iri  '62?  


^■J4>'  *J..-U  - 


i]       A  Yofi,  ;:;ir,   I  vraa  -tcanlnff  occaDioiially  Iro.ii  tiiis  to\7ri  doT»«i 

'>        'uo  the  Leach,  botwoon  ♦60  pjad  tJio  tii.ie  of  the  droujt^,   *63 

rind  '4. 

',  Did  ''ou  teani  ^f.i^al».^^l^'•  or  only  at  indefinitoi  iiitorvalB*? 

5  A  Only  at  tiraoB,  as  i  got  teatdng  to  do, 

6  Q  In  *61  did  you  i;y}  tiioro": 

7  A  I  couldu't  say  ii^ietlier  I  did  or  not? 
Q  Bid  you  pp  there  in  '62? 
i\  Yes,  sir,   1  was  Giiere  in  *62. 
Q  Did  y©tt  50  thore  in  '63? 
A  Yes,  I  oaaced  there, 
».i  Ami  '64? 
A  *64. 
Q  '65? 
A  •6f;  'Jd  '66,  ar^  i  was  liring  ritjrt  owi  hore  o:.  -  go 

Line  Ci.t  tue  tinto. 

Q  i^w  I  vonld  like  to  toiDir  -whether  anybody  vm«  with  you  in 

♦63  when  you  wont  along  there  auid  dicii't  find  any  leater? 

A  If  'willard  '.vello  v/as  here,  he  vmn  witji  me, 

Q  v.lu)  alee' 

A    .  Caz  wag  with  me. 

.:  vflioch  {k)Z? 

i.  Dick  Cox. 

Q  liilaa? 

A  You,  air, 

Ci  A  Bon  of  old  Jack  Cos^ 

L  YoB,  sir. 

„  ,V.o  else? 

;v  I  can't  call  to  raind  — >     ell,  thorc  r  -:     r':\(^-^rr\i n^fl  rnnn 
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1  J.:a'iciicu  I'n  soii  JoDeph,  and  Ma  aor.  In-law    oils. 

2  s      aa  there  Qj\j^oixj  elso  boaid«o  uox  that  is  atlive  trmt 

3  Win  witii  you? 

4  4k    l*ou  Uiat  i  knoT^  of. 

5  ^    Do  :.ou  Irjiow  T»heU).or  tl<e  iwator  wac  token  out  lor  irri^tian 

6  ab«ve  or  not? 
A    lio,  sir,  I  do  XiOt, 


8  4    Doa't  you  know  U^aX  that  year  the  tjater  t^s  taker,  out 

and 

9  ojid  used  up  thoro  at /about  the  house  of  ..ohn  Iain.es,  the 

10  ►irick  iious©' 

11  A    It  r.aisi  liavc  Deen  takcsn  out  s}jout  that  tirao.     It  7.tt,G 

12  there  until  Ui&l  drouth,  aitd  then  there   ".-as  no  imter  in  t,he 

13  Btroaja  tiiai  ^f^or^le  could  lyst,  crossing-  oack  and  forth,  for 
1 14  ihcir  UB©  in  wat«riiJ(,^  ntock. 

ci5       v<    Viasn't  t>iat  durii\:,  ouw  drouth  of  '63  and  '64  tixat  tiiat 

'  16  condition  prevailed? 

17  A     '6fj  a;id  '66  la  ay  m&Bmry  of  it. 

18  C4    jiu.'v  you  state  airi'dle  a*jjo  tliab  it  \>f.:.s   '65  qjiv.  'Gdf 

19  A     .Jell,   '(JS  '34;    loay  L)o  it  wsui,     i  ccuae  in  h       .,    d 

20  you  trill  juat  wait  a  miiiuto,   ir.  '60,  and  I  vraa  living  on  Lase 

21  Lii;3,  u.-iu  i.;   '61  wiG  vdvil   war  uroke  out,  and  after  that  cajne 

22  tiiis  year  01  the  drouth, 

23  •,     ..asii't  Uko  t.r-.o  nf  thfi  drouth  in  '63  and  '64  tlmt  you 

24  round  no  viater  ouore'.       aca't  it  tlie  ihao  of  tjie  drouth? 

25  i.    Yea,  sir, 

26  Q    I>tow  you  recoil  oot  in  '62  we  >iaJ.  a  £;roat  flood  here? 

27  A    Yes,   air. 

28  -     Do  you  ooaii  tliat  Uiat  year  the  Cuoamon^^  stroajn  did  not 

29  run? 


1  A     :.''■,   oir,   I  diun't  a*^,y  Hiiy  nxich  tJ.inr  an  tiiat., 

2  _  It  was  iii  the  year  of  tho  drouth,  whoiiover  Uiat  iwui? 

3  \    Yee,  sir;     Uiat  ia,  ^iion  I  have  rofercsnce  to  its  not 
^  —  i  }  -i,  0  year  of  the  dn>ut3i  —   Tw  'uiu  '64. 

.  c,  you  laerely  did  not  uoe  any  water  drooainp;  the 
road?     I8  that  it? 

I  •■*'    fiiiber  crossiii{^  ditchea  i/here  they  wore  irri^^ting 
V  ino^  ".rdc  and  thinga  before  the  dry  year, 

Q    But  I  mil  talkin^^  aLout  this  tirfie  #ian  you  found  no  "i-?ator 
crosaiiv'  ^^^e  road.     Did  you  cp  up  to  fiiid  out  whore  ti;e  T/ater 

A    :!o;  tnere  «as  no  "?siii.i.er  ruruiiiit^  acroaa  uiiu  rOw.d  in  the  old 
?ra,ter  ditciies.or  bclov;  tho  house, 

II  x^fcE^it^    Bid  you  CP  "^  str^ia'-  to  see  v;horo  the  water 
was? 

- ,  I  did  not. 

i     /ou  did  go  around  on  tho  mnt  side  of  th*  i»ed  Hill  \7here 
Itubotton  lived,  and  there    ou  \mtered  four  ntock  at  a  eprin^s? 

A    Yon, t}. at  in  -niiat  I  did,     I  didn't  £30  up  to  boo  \7ritther 
I  here  tns  a  tunnel,  or  sprin^ji,  or  n,'L3.t  they  l\ad  above. 

Q    Or  T?hat  thoy  Fere  doinc  xcp  there? 

>,  sir,  !  Joiov  nothing":  at  all  about  it, 

^    Ik)  you  knor/  Jo}in  Ifeines? 

A    Yes,  sir. 

q    Do  you  knov  v;iion  Jol-ai  Kainos  Trent  to  .]uca/:ion{^?i  and  built 
liat  brich  house? 

A     '0,   I  can't  tell  exactly  ^en  tho  brick  house  "wan  built, 

ut  it  T?as  alonf;  between  '60  and  '65  and  '6. 

■  ■     ..lid  you  dciii't  ImoxT  ajr^-tliinf;  about  the  ii-ri.  .-ation  ^,]r-t,  ^  n 
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did  01.  Wic  iiorUi  aide  ol  tile  Hed  idll,  do- you'. 

A    I  (10  not, 

(4     iou  doii*ti  know  abovi^^i^s  getting-  out  the  isralnut  trees  u 
iJicr     Uuor  ho  built  tiie  brick  houao'- 

A    iio,  ;...   .         . . .  ar  u^jUiorod  i^  M^  -      ■    t.  it,     h§if^}'7 

paBned  haokmrd  and  foniFsund.     1  reujieiii>«r  tiifc  ti-o  isiaoa  John 
•iaines  v/aa   .11  led. 

Q    Don't  you  ioiov;  that  iuo  had  quitoa  fami  tlioroi,  and  plant- 
ed aor.ie  suciuior  crops,  com  aivi  beana? 

A     1  doii't  know,     he  niii.;?it  have  hrul. 

Q    VfeB  jjick  Coj-  v/ith  you  wiioii  you  v/atorod  tiie  stock  at  iii- 


A    I  don't  rawarnuer  iwii  'tlier  he  ^ms  or  not, 
Q    Do  you  ra;  eirber  #io  was  W3.th  you? 

,i   Willard         Ollij    o^i^    cOiJtJiui  ..ii.;aujji«iiil, 

Q     *i&B  ho  a  son  of  iiaxayotte  .  eaciiam? 

A    Yes,  sir,  but  ^^iere  ho  ia,  or  any  of  D'cm,  I  don't  bioY/. 

Q     And  you   ujiUvJ^il)    u-.uiu   wu^  ti4iJUi.--L(    uuii  aCiuij   u.    v^iiuyXiAU. 

A    That  in  what  I  jut^od, 

0    Don't  you  iinov;  tliere  was  over  a  hundrod'i 

ii    i-noro  LU(;;ni  nave  jeen,  and  there  mifjit  bavo  uoon  four 
hundred.     I  novor  ;  topped  to  c  o  it.     I  was  just  drivin{" 

alo'iT',  t.al:in,'    a  "lone in:-  look  at  it,   ia  tiio  v.-ay  1  .;roT7  an 

idea,   -ro..i  '..jki-  i  aouia  see  oi   it-, 

lie-Diroct    oa-iination . 

}.lr,  Jollilfe;     ^    You  wero  asked  ndietlior  or  not  tho  vntQv 
iiad  been  takona  out  for  irri^tion,     lu  ^lasuiiif;  adonis  tuore 
aid  you  see  a^iy  cultivated  lands  except  tiiis  little  patch  aL 
the  vinoyard?  
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..    I  uon'i  raowBiMjr  vhstaier  tuaro  ^ma  or  jwt,     I  caii't  call 
to  mil  id, 

':    You  pac'ied  frequently? 
A    I  paDSQcl  with  my  tecyrn. 

r  t>if»  vine^rard  i«  all  that  you  reraernber  oi  seoingj 

A    That  is  at  the  time  of  triat  drouth  tiiat  I  no  lied, 
because  ^•?..\^r^  tras  nothing  {.tottIii^  noTihcre, 
;^'     :   >.  growii\.;  anymore? 
A    iio,  air. 

Q      -^  cuitiv  '       '  '0^^  a  rrnnred,  except  this  vino- 

yard?  '      " 

.ir,  Britt:     Objoctod  to  as  leadiii^. 
"Li^fi  ("curt;      \istained. 

.ow  loiv:  did  you  continue  teaiiiirvj  before  you  finally 
ffuit  i]  c  bunlnoBD? 

i  t4ik:jauu  i^uckwtiruu  ujiu  fon^/ards  for  u^'auii  I'aur  yuuj'u, 
.    ^id  you  have  occaaioa  to  observe  tliat  strestin  any  tlTie 
alone  fro".  '7C  to   '75? 

.0,   J.  <x.^.v\-  i-cji.ii.iitjur  uuoii  articular  notion  ottiiaL 

tijAe,  in  '70  or  *75. 
f.:    Or  in  »71  or  '2? 

A     i  coii't  call  to  uind,     I  mi(;J^it  luivc  iJQOJi  throu{^i  tixoro, 
but  I  don*t  re  -eiriber  anything  about  ^\sX  they  T7oro  doin^;, 
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,  .  ,   Atidorson,    i  witaaaa  produootl  by  dafondaata^  buiiv;  iiri 
duly  fftsona,  tostifio:'  ar.  folloTr/s: 

Direct  itSrswairiatio-i. 

Llr.  JolliifQ:      ,     ^iiero  do  yo\.  live? 

A    Ban  ivenmrdino. 

C      ;;cro  vert  you  livii:jfj  iii  '64  and  '65? 

A    oan  iienmrdino  Coijnty, 

v:     hat  businesa  vare  you  oi^gEkgixi  in? 

A    I  itxB  c  [  in  freif^-Jiting. 

Q    Did  you  iiavo  occasioa  to  pass  by  the  place  knowi  as  Ouca- 
hx}n{7x  Crook  TroqaiiDtly^  alou^^  that  time? 

A    Yes,   sir. 

4    I  vrill  a»k  you  viiether  you  obEorved  tho  condition  of  tlv 
strocufl  knomi  as  Ommmt$i^>Qt9tk  jOLdng  tloring  those  years  timt 
you  T^^re  toaQing,  in  '64  asd  *5|  and^  ii  yoa  did,  st&te  T^t 
you  found  there  tfith  roierence  to  there  being  any  -nater  in 
it, 

A    "uell  now,  I  couldn't  state  nhat  years  it  was,     I  havo 
noticed  tho  ctroain,  but  to  tell  you  what  yoarc  it  was  I  could 
lot  do  it.       I  paased  that  count ryj,'rett,y  often  from  'G3  to 
•Va  or  '9, 

I  will  ask  you  vhother  or  not  you  have  -aassod  tiiere  #ian 
it  was  dry? 

.  r.   Jritt:     Qb  joe  tod  to  as  loadiir;. 

Tho  oo'rt:     Suotainod. 

Q    I  TJill  aaJ:  you  to  st^ito  isdiat  the  coiiclition  of  tho  creek 
was  i.hen  you  paijaed  tJioro,  and  asi:  you  w^-iether  or  not  it    , 
wator  on  itV _ 
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-V  I  have  pf.n.'ied  uxero  crofudr.^  uiq  ditch  jusi  ai)ov(;  ..jr. 
Riche's  at  jiki  t±  dii'ferait  tiiaae  -ahen  there  v/aau.*t  lat^r 
suiiiciant  to  water  animals  out  of  tiie  ditch, 

i)id  you  f;f»t  any  miter  to  -smtor  tho  anirnala  at  all? 

.    I  hava  watered  thou  out  of  a  pool  that  he  or  aor-iebody  liad 
du^':  out  —  circled  around  by  his  fence, 

Q    ^ont  Wiitn  wac  that.,  as  near  as  you  can  tell  J 

A    I  couldji't  toll  vou  tno  date  ti.i  all, 
:     Jaii  you  tell  withi^i  a  few  years? 

A    I  don'b  beliove  I  could,  becauae  I  paid  no  attention  to 
it,  to    lake  any  v:iinate  of  it. 

H    Did  you  observe  thttOMaditioA  of  'the  atrec;xi  at  the  west 
side  of  til©  *V3d  Hill  in  Tshat  wao  lamwa  as  the  liit^ottoKi  place 
at  that  tliie  or  at  any  time? 

il    Yos,  I  hare  tratered  a  to  ok  in  tliere. 

G  ..  viUL  the  conditio  of  tlio  atream  near    iibottom's  at 

tho  ti.ie  when  you  failed  to  f iiid  any  water  noar  OuoaraongB? 

lU*.  Britt:     Ob  jO".t>e(I  to  aa  carrying'  an  aosuiirj^tAon  tliat  the 
vritneoo  tootifiod  to  ooo  tiling  Uiat  is  not  stated. 

I'he  Court:     'xho  objcot>Lon  io  auatair.od.     It  is  just  as  well 
to  avoid  that  sort  of    a  quootion, 

Q    mat  wao  the  co'iditio:)  of  the  stream  at  lybotto.u'B  lit 
any  ti    >  ..hen  y6u  paesed  thoro,  with  roforonce  to  having  any 

24  tyater  in  it  or  not^ 

25  A  I  never  foujy'  '??hat  yon  ?/ould  call  a  rof^ular  flowing;;  stre«i 
ti^ioro.  It  was  always  very  lit^t,  V/«  lad  considerable  troubk 
to  irater  hi^,  t  I  could  water.       at  1  couldn't  really 

.  ti.ere  was  a  ppod  lively  runjiinf;  strea'^;!  tliore. 
-9  I     U     -.-iiut  yeare  were  vou  ^nf^-:ed  in  f  rftte^l?\;t   ^^  ^^o^-^  ^^  ininL-fT*: 
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1  A    QM  near  ao  1  axi  maiMili^r,.  1  started  ii\  iroi,  i  tiiif;  aijout 

2  '63  c-uui  GO.:'.i.iuo;i  tiiat  \xp  to  aS;;out  '76  or  '9  on  tiiiB  route 

3  lorc. 

4  .id  it  was  during   tJe  tiu»  that  you  mire  Ireif-^ting  that 

5  you  oui^erved  tiieo^  conditions? 

6  ..    Yes,  sir. 

7  Oan  you  fix  t];©  tirao  any  more  definitQly,  as  to  T?hether 

8  it  T/as  tf.o  sarly  part  or  Uio  latt»r  part  of  your  t'roif^litine 

9  tliat  you  obsorvod  "tiies©  conditionc  tha,t  you  have  described     1 

10  ..    I  don't  uiink  I  could  correctly, 

11  Gross  Inanimation. 

12  .r,  Britt:     Q    It.  xuit^erson,  at  the  tini#  tiuxt  you  ueg^m 
"reif  :htiiif.r;,  was  tlicre  a  winery  at  (iucm2ionf;5a ,  or  at  tho  v.iiio- 
'arc  --  the  spot  or  locality  -y^iiore  tiic  wind»y  is  now? 

..    I  oeuldn*t  8c.y  postively  tiiat  there  wa«  rift^t  at  the 
IftM,  taut  nty  innn-  ssion  is  tuat  Uioro  was. 

Q    And  tirio  vineyard  v/ac  thero,  of  course,  or  tixero  ^/ouldn't 
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JLGO,  a     .!,:  Yi  :         -i.     I  nave  ad  that. 

Q    Tiie  Krapon,  or  tho  vrino,  or  both? 

A    I  sa^ipled  the  p^pes  rioatly. 

vi     You  were  Ireir^^tin^;  or  teen^ne  between  San  i^eniardiiio 
and  some  point  farther  west? 

A    Yep,  sir, 

Q  Down  at  t^.o  coast? 

A    3  oner^Efies  to  tiie  coast,  end  some  times  just  to  Los  /aiGelo^ 
^nd  other  timeB  to  SpaAra,     Vhat  ie  before  tho  railroad  was 
IskmjdO-  tlirovv.;;. 

Oid  you  i'ollow  tj^it  businese  evory  year? 
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1  J.    Prutity  iducii  uv  ir    y  jar. 

2  <4    UL-tier  ^aati  wiiiter,  or  Oidy  bu  .  ter? 

Q    tfea  tiioro  &  bridf^e  on  Uie  roaa  coro.  i.  ui,.    creok  at  'uiat. 

^.    i<o,  3ir. 

„    You  Ijiovi  where  Wio  oridije  is  now? 

ii  Yea,  3i.r,  acro»»  Xke  lif^Wu-i:,.:. 

t^    v.,.i-  above  th9  \gdbaery,  isn't  it? 

u    I  uon't  kiiQVf  of  any  brid:;6  tiiere  just  alcove  the  rdnery, 

'10. 

C     »6ll,  tncro  Wiia  a  byi^fge  i^jrUwP:  over  on  Vue  \mali  bo^ojid 

A    YaSjCir 

io     .^^4.  ..  oro  a  ;jrid:^':o  tvt  that  plcioa  diirin^  tii©  tiiito  you 
wero  tGOi.iLTc  froii  '63  to   '79,  or  soTT'.cthinf^  of  the  sort? 
A    I  tiiir-k  not, 

^    Do  you  knoT;  rherc  the  brick  hotel  wib  constructocl ,  some 
detajiG©  aLovc  Uie  winerj'  oalled,  I  ooliovo,  t^io  .  ountai  n 
View  hotels 
£    ho,  3i]f  I  do  )iot. 
Q    You  don't  laio  •  u:.qto  tJ-uit  waa': 

,  air. 
.,    JX"  I'.'ou  •'-      ;  er  sudi  a  ouilding  thare  o.t  the  tiiie  you 
■v-ro  t        ,    ;,   iro:^   '63  to   '79? 
a  dotto  ik]lui^  il^y? 
ovc     iQ  wia«x^  s'oine  dlotanco  to  the  ri,jit  ox  t,ji0  pros- 
c::*.  ro.  1  .v:  you  gp  wcflt, 

I  don't  rxiei-bor  tiiat. 


..     i.iiere  vm  tiiis  pool  whoroyou  oay  yx)U  dialer eu  your  Zs^oqii 
it  one  time  on  eoma  land  of  I^iche,  \nt}i  reierence  to  tho  -winry 
IJ^ere  mis  it  with  rafsiwioe  to  tho  ^nery? 
.-    io  ,;ould  be  west  of  the  Ydrior/.     '..ost  and  a  little  north 
;     .,a;i     a':i\(j  liviiv^  tJiQr©? 
A    A©D,  cir, 

A    R^oad  ci  aort  of  a  pool  or  a  pond? 

A    Juet  a  place  dur  mit,  probatily  ci^  or  scTcm  f  jrons. 

It  T/ann*t  doop  at  all. 
w     ;jiu  you  watered  ^/our  stock  tiiore? 

i©8,  sir. 
^     vihat  Dort  of  a  t«aiH  w»re  3^u  drivinr?     ■o'r  many  animals? 
A    lii  tho  iore  part  of  tlio  buaineaa  !  mn  drlvi]!;-'  tenl' 
14    ft  l»t  do  you  mean  by  tho  fore  -part  of  th«  buslneso? 
A    Sh«i  I  first  started  in,     .;d  I  v^rkod  on,  I  increased 

1. 
Q    /ifl  you  ^soribsd  on  and  increased  it,  how  ntinr^rouB  wore 
/our  anitialo? 
..    ;:efor8  I  (got  tiiraucyi  toaain/;,   I  Iiad  32  cwlan.     I  atartod 

10. 
i     .i-u    you  tAit«re(l  ywir  teari  at  Uiis  pool,  uo~.    .luiy  uau  youV 
i  couldn't  say  exactly.     I  ncvor  watered  t}\orn  t.here  only 
;.  fors  tiriieo, 

.-ere  other  people  to«:.iinf^  on  thr  road* 
I     iOij  I  sir, 

JicI  t  (5y  7?ater  at  this  seaae  pool? 
I  think  they  did. 
au  tiiat  in  the  aui.i:ier  tino? 
on, sir. 
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^     It  was  a  <lry  yearV 

i  r}on*i  re  if^ntOor  wiietJier  it  was  a  dry  year  or  not.     That 
.,   for  rain, 

Yonj  don't  r*   it.iiDer  wheUier  it  was  a  year  of  severe  drouth? 
i  do  not. 

.-t  the  time  the t  you  failo'3  to  q  g  water  ruruunii  across 
lue  road   th.ore  in  the  Cucaraont^  streai  did  you*  ,'5)  up  above 

t-:.e>  rif-^it  an»n{--  those  trees  an^i  willows  and  other  vet^-eta- 
taon  to  sf.('.  vhtrther  the  vmter  waa  ruiuiing? 

I  will  t   11  you  '^^'iit  I  done,  A  bout  the  laat  time  that 
I   founH   it  short   Uu  re    I  wanted   ..ater  pretty  oad  aiir]  I  went 
up  tlie  «litch —  the  olr:'  ditch--  north,  probably  250  yar'-^sr- 
oay  be  not  so  far  and  laay  be  a  liti.lo  f-irtlier,--  to  look 
por  water. 

hat  did''^^  find? 
I  found  water. 
'ac  t  at  on  the  eatit  side  of    the  Red  hill  or  tie     oyt 

/.     Do  you  call   thet  Hubottom  hill  the  Kcd  Hill? 

„     Kubotton  lived  to   the  West,  The  hill  this  side  of  Uie  Rtt 

)ttoL';  place. 

s:    That  would  be  the  Haines  hill,  where  his  buildn^;  was, 

.,     ..ell,    tj".e  iiaines  bu.ld.'Hfj;  wai.   just  thia  side  of   the  Hed 

ill, 

1,0,       didn't  ij)  away  up  as  far  as  ttie  hed  hill--  not 
v/hn.t  1   think  yoii  meRn. 

■as  tijc  place  or  run  or  wash  or  ditch  up  which  jou  *,^^ul 
and   found    tiic  water  on  the  '"est  side  of  the  H<  d  Hill  or  ort 
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1  tiie  east  side? 

3  ^    You  didii' t  ^0  up  on  tlu;  east  side? 

4  i^    1*0,   Liir, 

5  vi    i''ro£i  166ii  Lo  io/--  ajiu  you  leai.i  alont,  Udxi  roaa  every 

6  suijuer? 

7  A    Pretty  much  every  suMi.or. 

8  i^d  fiiri  you  ^oj.erally  find  wattr  in  the  8trea;i  there 

9  l"or  your  aaiinals? 

10  .-     ^-t-  0.  general   rule,    i   did. 

11  '^    Daring;  the  si-Lticr  aoason? 

12  Yea,   sir, 

13  On  tie  east  side  of  the  Red  iiill  at  those  times,  at  the 

14  tii;ie  youn^-ere  teaninf;  there,  did  you  take  suiy  note  hov;  Uie 
7;ater  was  beirj^  used  for  irrigation? 

I  '^id  not. 

17  ^    You  iiQVQr  uaid  any  atuer.tion  to  atiy  Ohineee  /^irdens  alon."; 

18  there? 

)9  i»o,   oir.    I  never  prxii  went     up  triere.   Thrr     was  a  big 

20  fence  to  fence  Urd  place  oi'f, 

21  itii-I)iRi.J'l   .. 

22  "r.  Jolifie:  ^;?hat  was  the  extent  of    Ific  cultivable  Ian" 

23  in  tiiat  vioinity--  tJAt  land  Uiat  me  un«:ier  cultivation  at 

24  tlie  time  you  aaid  you    found  no  water  in  the  creek? 

25  I  ooula  v-ux^   state  -what  1  hoard  about  tn^.t  .    i  don't 

26  knor  of  f^y  o.rn  b;owled,;o. 

27  s:     1  will  ask  you  whether  or  not  tiicre  was  aiiy  cultivated 

28  la-iid  norl.:.  vn    i<  lO  road, 

29  oil,  I  eared  to  be  up  about  this  Haines  building — 
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tocre  aw  eared  to  It  an  ordhard  of  treee,   I  .lever  wont  ri£^t 

jf 

on  to  it. 

..OY.'  lar.'ie  an  extent? 
I  couldn't  tell  gtoia  lU  road. 
T.  Britt:  yi    What  you  oall  the  Raines  taildln^^  wAs  to  the 
ric^t  of  the  laat  Re'!  Hill—  that  ie,  east  of  the  Re*^  Hill? 
.'     Yes,    rjjr. 

— -0— 
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J.   0,   SoriT'jer,  a  'ffitnesB  produced  by  defer;  ants,  being 
first  duly  sTvom,  teetif icd  as  folloWB: 

r.  Mct  inley:  '.      You  testif  i(9»!  tliat  you  were  superintend- 
ent of  thfcJucanon^ja  Vineyard? 
Yes,   Lir, 

V/lmt  laride  did  you  have  in  c  '.ni  during  the  per- 

iod  tiict  you  were  there^Arro;:!  the  Eaoe  Line  d-Trr.  tn   thr  pres- 
ent   Santa  l''e  railroa^'  track. 
V.I10  c-^iployed  you  there? 
l')ie  Oucar:]on^:3a  Vineyard  Conn  any,  wii  trx 
U    And  the  Cuca.'non^^  Land  and    Irrigation  Coopany? 

I  v&ii  looking,;  after         .     interests  at  the  sane  ti-ne. 
You  had  ciie.r!_]e  of  all  those   ..^.^...rs  tJiere? 
Yes,   sir. 

was  tlitre  anybody  dlse  in  c'ar^je  of  either  place  resid- 
ing at  Jucamon{_a? 

r.  iirltt:  Tliat  is  callin^j  for  a  conclusion  of   Uxo  witness. 
ny  resident  present? 
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A     In  Uie  early  part  uiicre  had  Leon  a    r.  Lrbyrus,  aud  i»r» 

2  I.   a;.,  Heilman  har-  been  there.  He  would  coije  thbre  oocasion- 

3  ally. 
^        vt    Abu  "tt  v/fuen  did  they  cease?  A    ur.  Dre^fua  died  in  '86, 

5  ^    You  were  eiai^oyed  by   oi^u  owners  of  thoac.  lands,    i^ut. 

6  irifiividualB  f  irdt,  beiort;   tne  companies  wert.  oriKaiiized?  A  Yes. 

7  Q     lio«,   rulerrinf^  to    u.e  lands  rbov?:   !■  e  wintry,    tltfe  ^.a^i'ie 

8  upon  T/hich  the  aprin{;s  were,  wnb..  ulu  'h-    ^ju  ixiake  of  those 
lands?  A     1  raided  ^i^in  on  it  ano    i   ro/ited  out  Bone  Wi^en- 
over  1  could.  Jfart  of   it  belori^ed  to  tne  Vintyard  Company  eii 
Uie  Lai^'     iiH   Irri^^atioii  company, 

,     Did  you  riake  any  Qti^er  use  of   it? 

i.o,   'oil —  i  T)la.ntfcd  Bcr.-ie  into  vineyard  above    Uie  rotd. 
..    iior  fiiuch':  /•.    ixout  2i)  acre  at. 

i    iibove  tiu:  roadV  'ihe  can  Bernardino  road?  /^    Veu,   Bir. 
You  toBtfied  to  the  falling  oil  of  Li.e  ..at>er  in  1901.  . 
Difi  you  i.mkt  any  iiwosti^tion  to  a«ueri^iii  uic  uu.UoOb  oi. 
the  railing;  oxf  of  U«>  \mter? 

^r.  uritt:  Tiie  quwstion  ie  did  you  .ako  axr'   ixiVt^Btii'saLion 
to  ascertain  the  cauae. 
-•.    Not  cloaely.   i  aifiply  noUioed  ti*it  tlii©  '*a .         ■•s  fallii; 
off  aiio    i  thoutj'it  t:  e  cauao  of   it  v.aa  Uiis  puiipin/-;  an'^  devei- 
op'it.nts  on  Uie  noru.  axi'i  vest. 

:  •..     id  you  observe  witii  reference   lo  Uiese  <■)(. v^elop- 
ments? 

The  iJ'ruit  Ltao  oojipauiy    "o.^O'itielvcB  put  in  pu.ip^,   uub   uiity 

did/j't  aQom  to-- 

You  observed    tWoue   tunnel  a  at  the   time? 
ix    Yes;  but  it     nid/i't  an- car-- 
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s,     ^ou  Mcedn't,  ut.alc  v:j£.t  appeared,   I  oniy  'i'hdi  to  kriow  the 
facta  ac   lo  v..iiu  ^ou  aaw,    »Xia.   else  did  you  sec  there? 

.     -rit^:   I  ai)k  t  ^^t  the  T/itiiosB  be  allow(,d  to  finitsh  his 
aii:.  ..'or.   He  T?;aii  asked   Lo   sLate  7/liit  he  saw. 

The  oo  »rt:   lou  will  iuive  aii  opportunity  to  complete   the 
ans'^er  on  cross  cxai.iination,         ilaintifl's  except. 

li    Ihat  else  did  you  Bce  in  the  V7ay  of  <d.cvelopneiit  wells  or 
tunrielB  or  ixnyudiifx,  ol    Uiat,  t.ort  put  in?     h    i-iOj>i,  oi    lit 
developments  were  on  tiie  w^  Bt  side  of   the  Ked  Dill, 

Q     V'hat  did   you  see  down  there?     k     I  haven't  paid  much  at- 
teiition  to  iw.   i  «aa  a-ti-rauued  by  the  decreaue  of  the  water 
on  tne  east  side. 

Si    'irhat  did  you  see  at  all  with  reference  to  wells?  Did   v"ou 
know  anyUiinf;  aLout  a  otowell  well  teing  put  down?  "oa; 

I  heard  of  it  but  I  never  paid  no  close  attention  to  it. 

You  knov;  of    li  e  fact  that  it  was  heinf^  put  down?   .      Yes, 

^     -.hat  did  you  observe  with  rcfereaco  to  wiiat  was  called 
the  iiixtoentii  btrect  well?  A    As  far  as  1  know,   there  is  quite 
a  aural^er  of     Sixteenth  otrcet  welle.     I  don't  know  how    any, 

■i    iuid  vou  knew  t.t  U^c   various   ti'ies  that  ttie  wells  wore 
bein^;  put  down  tlicre  that  additional  wells  were  being  put  down*: 
.X,  Britt,  Objected  to  ae  irrelevant  and  in  atcrial, 

:  r .   hi  c kc  1 1 :   ^nd  1  end  in^ ;, 

T       J:    rt:  The  last  objection  will  be  sustained, 

did  you  know  aD'^ut   tl'ie  Skteenth  b  trcetLiwells? 

...r.  Lritt:  Oojected  ao  as  irrelevant  aad   iimnaterial. 

Ihe  Court:  Overruled.  Plaintifi   excepts, 

k    I  paid  very  little  alien tion  to  it, 

i<     VAiat  did  you  kno"'?  However  little  it  was,   tell  us  ;  i  out  i   . 

L    They  have  ben  p  ttiriK  in  punpin^  rlants  aiid  were  puinp- 
iuf^  ^ater. 

,     iuid  you  knew  tii^xt  at  the   titie   it  was  bein^^  done? 
Mr.  Britt:  Objected  to  on  th-^    ,* round  thi.. t  it  is  leading. 

The  Court:   It  is  rather  leadifif;. 
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1   Q  when  did  you  first  Ijiow  tlmt? 

A  "/oil,  I  beliove  the  first  one  had  been  put  domi  by  llr, 
Ctacm  and  Frankish, 
0  Now  state  "Whether  you  knew  anytliin^^  about  a  well  put 

5  down  by  the  Ontario  Power  Company? 

6  A  I  don't  know  who  done  tho  work  watnido  of  that, 
Q  State  whothor  you  know  of  any  well  bein^-  put  down  a 

little  to  the  west  of  tlir  GtcvTell  well  which  you  l-iavo  uentioH 
ed? 

A  I  never  paid  much  attention  to  it. 

Q  T/ell,  ,state  whether  y6u  loiew  about  it  at  all  or  not. 
A  Not  that  I  could  testify  to. 

Q  State  TThether  you  knew  anything  about  the  iiaskell  well, 

A  Tell  yen,  I  Imew  —  I  don't  know  exactly  the  ti.ie  idien 
they  put  it  dowi, 

Q  Well,  state  whether  you  loiow  at  the  ti^ie  tlie  work  was 
[pine;  031  that  it  was  bein^;  done, 

A  Yes,  but  not  exactly  the  date  or  year;  ,  I  didn'-  pay  e- 
lOUf^  attention  to  that, 

•lat  officers  of  these  conpanies,  the  CucarnonQi  Vineyard 
Company  and  the  Cucanonga  Land  and  Irrit^ation  Coinpany  directd 
ax  you  as  to  your  work, and  vHiO   did  you  coin:  ami  cat  e  with  Gen- 
erally as  to  matters  there? 

t!l*.  Britt;  Objected  to  as  calling  for  evidence  not  the  best 
in  its  nature,  as  to  who  the  officers  of  tlie  coiopanies  were 

The  Court:  Tlie  objection  is  sustained^. 

Q  \1ho  directed  you  as  to  your  worki,  in  any  way' 

A  Jell,  it  iT^'.E  the  Coinpany;  I  co; .: imicated  tlirou,: h  the 
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Q    S  tat«  iriaother  you  ever  i.ade  iuiy  co  a.iunic&tions  ic  tho 
^onpea^  wLib  rofjord  to  Uotunnols  and  wella  tliat  wore  leing 
put  dOTOi  there? 

A    jfeE,  Bir,  as  soon  nM  I  found  the  later  wais  docrocsiji^^, 
1  ti.ou  ht  or:  v..cc:'Ur.t  oi  tiioso  wolls,  and  I  dODO  it, 

'4    liow  did  you  coj.2-.unical.e  witii  tiiom,  orally  or  ux  writing;? 

A    In  wit/ini;, 

I5r.  lioKinioy:     Altiioui'^i  tutiu  rz  Govereu  uy  our  proviouc  re- 
quest, VG  call  }>articular  ai#toution  to  ti«>BO  Batbors;     ii' 
thay  liave  air/  of  thmnm  writir^^,  t*©  would  like  to  Juastft  ^i^jw, 

Q    3tate  'jiiGtiiGr  you  ever  mux  any  diecaBsiojiB  witti  any  one 
udao  came  tiiore  to  direct  you? 

A    Yec,  sir. 

4      .litn  77:  .or;? 

A   lir.  I.  W.  Hellnan. 

Q    ?5ien  did  /ou  iiave  discueaiona  witii  Ur,  Hellraaa'. 

A    1  coulon't  tell  tne  yoar,  but  1  believe  it  v/as  in  1900, 

Q     ihat  diccussion  did  you  have  with  hiiu  at  tiiat  biiae? 

iir.  Britt:     OujecLed  to  as  hearsay  a»;d  incorapetent  and  iia- 
material. 

The  Court:     Ib  yeur  puri")Oflo  to  connect  it? 

Ur,  Moranley;     .«e  expect  to  show  that  Ur.  llellman  was  an 
ol'ficor  of  that  cornany. 

ourt:     Objection  overrulod, 

IJr.  Britt:     With  tho  undertaking;  to  connect  it,   I  a^jee  tiiat 
it  \^u1q  be  coi.ipetent. 

ix  1  ill  .ply  Qtatcd  tnc  facts  tnat  tae  water  WM  ii9tte%tkfki9ti, 
and  that  I  believed  that  the  cause  oi  it  m.o  those  wolls  and 
lunielc  on  tiio  \7eBt  una  nortli  oi  the  property.  
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ti      Jiai>  did  LT.  Helli.^ui  aay  in  re?jard  to  itT 

A    He  didn't  i^^io  iiu»  uiudi  of  an  anwror,  —  no  I  a  ca'uisfacioiy 
one . 

Q    Do  you  reiiioiri^er  any  aiore  oi  tho  diecussion? 

A    Oh,   I  epoice  to  i.;r.  ljbx  Lleyberg,  Vice  i  reeident. 

I  r.  Lritt:     ./•  ask  that  t}ie  Btato.ieiit  of  tho  vdtnessa  ac  to 

.X,  ii^eyborg  beinf^  Vice  President  be  stricken  out. 

The  Court:     i:;truck  out, 

Mr.  licKinloy:  ,o  expect  to  coaiecu  it  laL.er  on  by  aiiowinfj 
^0  he  iBao.     I  iiave  no  objection  to  having  thi-t  ntricken  out. 

.,     wiiat  discusBion  did  you  tiave  with  ..r.  Iieyberg? 

A    i^oarly  tho  carne,     11  was  aujut  tlie  decrease  of  the  water 
on  tliR  oj^ot  side  of  the  -^ed  Hill. 

Q    Viihen  was  that? 

A    I  Ligligve  it  was  during  a  period  of  years. 

Q     .iiat  did  you  oay  to  him  ai.jout  tlie  devolopinonts  ti.cro  in- 
lerioring  with  the  waLor? 

A    I  never  ctatod  a^out  anybody  iaterierin{j  with  the  water, 
I  just  shaply  stated  tiiat  the  watir^wan  decreasing,  and  as  a 
cauce  i  tiioUiht  it  was  those  wells  and  tunnels,  where  so  much 
w&ter  w^  dra\.Qa  from, 

Q    Bid  you  osBtion  which  of  tliose  wells  and  tunnels  you 
thou{Jit  v/ore  doinfj  that? 

k  U91QT  mentioned  any  water. 

Q    Spoke  of  them  generally,   I  mippoae'. 

A  Yes,  sir.  I  have  been  told  fro:.  tiiae  to  time  when  they 
tapped  a  new  well,'  how  lmojii  more  wai-er  they  were  f{;ettin^  on 
the  wect  side  of  the  :ied  hill. 

^4 Md  did  you  toll  .  r.  .telluiaji  tiial  alooV     x^id  you  report 
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to  thou  Lie  aijuuiit/a  i  i©tie  otj^er  people  wero  i.;ottin£;? 

i.      Q  only  covild  toll  tlieu  wliat  I  had  beofta  told. 

ii    well,  did  you  tell  theai  iiiiiat  you  liad  uceii  told? 

A    Y©B,  sir.     i.ot  to  i  r.  I.w  .ilelliaa^,  but  to  ItX,  ueyborg. 

m       .n  tdoro  any  oiis  also  connocted  ?ri. th  the  coi-ij^any  tlxat 
you  discusGod  it  with? 

;.    Iir.  U,V/.lielljmn,  wh«i^  i»e  ;1IB4.  ijit  ores  ted, 

^    when  did  you  iiave  a  diocu^ilpn  wit^i  him? 

IJp,  uritt:     Xhe  atatejuent  relative  to  tiie  ooniieotion  of  iJC, 
11,  ./.Helli/mi  is  oujoctad  to  on  the  {^rouiul  that  it  is  the 
udtaeacos'a  opinion,  aiid  I  ask  tlmt  it  b«  strickon  out. 

ijr.  ^.civinley:     .-©  will  consent  to  tiiat.     Lot  it  be  striclcen 
out,     V;e  will  coimect  it  later  on, 

vi    «shon  did  you  i;ave  Uiis  diccussion  with  hiiii? 

A     1  don't  remfflflbor  the  date,     lie  had  been  lookin^r  after  the 
interoetD  of  hia  brother,  Hr.   I.   .7,  iiellinan, 

{4    ibout  wixen  was  it? 

A  I  believe  it  was  auout  I^jO, 

■^     ffhat  talk  did  you  liave  witli  1dm? 

A    Oh,  juat  at^out  iiearlj  the  &aiiie  tiiiiig  as  1  have  been  tell- 
ing txie  othor  people  --  tiie  water  wxa  dooreacin^;, 

Q    Did  you  iavo  any  disouaaion  with  anybody  sloe  conuiected 
witii  the  CoHipariy? 

A    iioii  i  clft»;t.  ihiiik  ao.     I  don't  riMfBber. 

•^    Did  KiT,  H^f.Kellirian  niake  any  reply  to  your  atatoments? 

A  Not  satisfactory, 

4    What  reply  did  he  make  at  all? 
^y      A    he  couldn't  (j;ive  ihq  uay  aaUisf action,       a©  iiad  to  coubiu- 
-'^    nicate  lirso  vitii  hiu  uroLher,  
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Q    State  wiifitiiGr  iJrx.Uoyborc  r/iado  ariy  raply  to  you, 

A    iill  ho  could  tell  to  i7rAi  he  m)uld  lay  the  i:iatter  before 
the  Coiiipawy  at  tii«ir  noxl  mooti^i^j. 

H    -'re  you  able  to  i'iz  any  more  definitoly  as  to  the  ti  .e 
you  imd  the  diacusnion  iiith  :.9y'uorg,as  to  vjheii  it  was? 

A    lio,  air. 

Q    You  don't  loiow  viiat  year  it  was 7 

A    lio,  sir;     I  couldii't  toll  you  the  jfar* 

Q    lltate  ^lothor  it  was  n&ax  tuo  saine  time  tliat  you  spoke 
to  the  otiiorn  about  it? 

A    Oh,  that  lid^^it  iiave  been  between  a  space  of  tiue  of  a- 
uout  throe  years, 

v^    iitato  uheiUier  tiiose  conversations  ^^ere  b  of  ore  you  left 
the  en^loy  oi  tno  Company, 

A    Yea,  air. 

Q    v;hich  ^as  tiie  end  of  July,  1903,     That  in  correct,  tlio 
day  you  fjavo  before?     /ou  ^yave  the  date  you  ceaBed  to  be  theire 
aa  the  end  of  vTuly,  1903,     I'hat  ia  the  tiuie? 

A    Yes,  sir. 

iir.  i.ciliiley:    You  don't  kocMf  idiAtlier  thece  reports  art  still 
in  oxiste:nce? 

Jur.  i^ritt:     i.o,  I  have  no  infonmtion  in  regard  to  the  Liatter 

l^r,  kcllnley:     That  is  all  except  when  ^e  have  the  r^y  ai 
to  Aether  thoy  have  the  reports  or  not,  v/e  rdll  seek  to  chow 
tho  contontn,   if  taey  liavu  not. 

The  court:     Q    You  SAxd  in  these  converaations  in  laiiicii  you 
Bf erred  to  the  supply  of  water  failing;,  that  you  referred 
esnorally  to  so^ie  timcola  or  dovelopmonts.     I  would  liko  to 
know  definitely  as  you  ca?^  r>ive  nie  to  undorsLaiidf  iu  v/liaL  /.ay 
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1  you  did  tmke  ymt  rBferences,     Jia  jou  point  rut  tht)  ♦■icvolo'i- 

2  TMntfl  you  referred  i/O? 

3  A    "lo,  in  fpnoral;     I  juat  pointed  out  iii  general  tiiut  tliere 
^ero  Ki\eT  u^jelommttn  on  tho  north  md  otn'  th#Klrft  Bi<?j0, 
'i,!:u  timt  I  tiiOU(;^t  tlioy  were  the  cause  of  decreacinf^  tlie  ^mtcr 

Q    rh©  nortii  and  went  side  of  ■wJ-iat  do  ^tju  reicr  to? 

A    Of  the  '^  •     ni. 

Q    Did  you  sHt/youxiaand  in  Uin.u  direction  v?iien  yo\i  referred 
to  t)iorfi,  or  did  you  describe  tliera? 

A    I  described  it  f^Uk^ly  onou^i;T7]'ien  I  dincusBed  it  rdth 
tii«n  it  ims  not  in  (hio»Ton{ga.     I  aod  to  bs  in  Loo  j*^..  '^- 

loa. 

Q    Dut  you  reierred  to  the  Hed  jiill  and  tiie  development  of 
on  tjie  nortb  and  woot  of  t}ie  lied  iiill? 

A     i'GM,  sir, 

-0- 

joisi   .;a3D0CK. 

Johai  iiaddock,  recalled  for  defendants,  proviouRly  sKffh, 
testified  as  follows: 

Direct  j-icajiination. 

By  iir,  McKinley:     *^     rill  you  rtato  whether  you  lau?^  any- 
thinf^  about  the  iiaskell  well  being  put  down? 

A    Yes,  sir, 

L.      lion  did  you  hear  about  that' 

A    '.Veil,  I  don't  rernoi'ibor  no  datoti  at  all;    but  tViat  in 
Uie  only  well  I  an  icmiainted  vatji.     I  knov/  from  the  ti:no 
that  1^.  BsHlfSll  WLB  puQ^Ufig  it, 

<s    I)tate  ^4io tiler  you  heard  about  the  San  .''jito:gio  ".^^tor  Ck)in- 
"•>an7*B  imvinp:  it  — ^ 
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It,  iiritt:     OLjecood  to  as  irrolovant,  l^umtorial  and  in- 
coEr;'0tont, 

i.jT.  Ucjinloy:     .  e  is  one  of  the  prodecossors  in  interest  of 
the  Old  liettlera    /ator  Jorapany,     It  don't  bind  any  one  else 

■ut  iiisuseli', 

iJr.  Britt:     I  waa  not  aware  that  he  r/as  connected  mih  it. 

Q    You  hoard  tiieee  tiiinf^  bei'Are  you  tranaforrod  your  imter 
rufiit  to  tiie  ^Id  liettlers  '.-ater  Conij^any,  which  was  in  1902. 

iV    ,\CGordir^';  to  my  recollection  there  wac  no  develoTpraemt  don© 
at  the  time  before  our  tranEfer, 

■■^    J  uiore  you  traiiafcrrea  TDur  vjaXer  rif;ht  in  Decer.ioor,  1902 
to  the  ^Id  irjQutlers  Jater  Opnqjany,  liadn'i^  you  heard  about  it 
./efor©  that? 

..    *}iere  vas  no  development:. done  antil  aftor  that.     Wt  ••*"^ 
vurely  transferred  before  that. 

ijo  you  moiija  nlicn  you  ortjaniatd  your  corpomtion  and  trans- 
lorrod  your  property? 

.    Oh,  I  tliouf jit  you  Licant  the  time  y6i9n  we  transferred  to 
lynch. 

.     i  0.     i  mean  the  transfer  to  your  own  ooimany,  whida  you 
Lro  conduct i3:ijG;  now.     ^ou  heard  a  out  it  before  tliat,  di*n't 

you:' 

.i    I'es,  sir,  before  that  . 

•:i    Gtate  whether  you  heard  about  tlie  San  ijitonio  ..ator 
orjrpaay  buyLnr,  the  iiaekoll  proT)erty, 
.1    -iea,   nir, 

i    ijad  i  Tprovinf':  the  well? 
4i  :^B,  sir. 
Q    iaid  Qpnclootinc  the  Tiater  to  Ontario? 


^es,  zir. 


tate  BiieUior  yo|t  h's&rd  about  that  about  the  time  tiiat 
it  -eras  done. 

A    Yob  ,  sir,  I  hoard  about  that. 

Q  State  \vhethor  you  heard  anythin<-,  about  the  iitoirell  well 
at  the  tl  le  it  vae  put  down,  azid  the  i^ale  oi'  the  130  inches 
to  tlie  Ijan  Antonio  Ylater  Company^ 

A    IeE,air,  I  heard  aboAt  it. 

Q    /jid  niato  i^other  at  the  tinio  a  caM  -aaa  ponding  in  regard 
to  that  you  heard  about  it,  the  tiioe  of  the  hoPherson  caeOt 
seekin^r  to  attack  that  transt'er  vas  brou{^t  and  bein^  tried, 
r  you  heard  c^out  it  at  that  time? 

A    Yes,  air. 

Ur,  Dritt:     We  object  to  that  question  as  iianaterial,  naldnt; 
the  objection  i'or  ^,  »faterB,  he  bttng  absent. 

The  Court:     llie  objection  is  oTerralod. 

l.r.  Britt:     iijcception. 

-.X    „  cliinley:     ^^e  l^ias  wumered  tlie  question,  but  I  am  will- 
in{^  the  MtjiMtion  8>iould  come  in  aliead  of  the  answer, 

Q  State  vtoiher  you  haard  anything;  aijout  additional  wells 
being  put  do-rai  in  trie  nei^^ibortiood  of  the  S  towoll  well? 

A    YoD,  sir. 

I     Did  you  Ioiott  auout  the  existence    of  tiie  jfo'^Tor  U)iapepy 
v.a;d  its  ]3futtint;  down  a  -i/ell? 

A     iell,  I  don't  know  the  ncuiou,   or  anytiiin^r;  ajjout  it.     I 
Imoyj  ti  gy  r>ut  irells  down  there,  but  I  don't  knew  lAio  done  ix, 

(i    And  ttio  16th  atrnot  wells,  did  you  hear  anythiiv;  about 
tbora? 

A    YoB,  air  ,  I  liave  iieard  about  tiiom;     yes,  nir. 
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Q     iJtctii  wUeUiGT  you  uotr  pipo  IJbies  iaeing  put  dom? 

A    ioB,  sir. 

Q     3iilo  ti  cy  were  puttii;^;  theu  down? 

A    Yea ,  sir. 

Did  you  sfjo  t].c  ICth  iJtreot  wellcaiid  pu  rilcuit«? 

k'  V»,  I  nover  wan  ur  totliem  at  all. 

By  Mr,  Britt:     w    You  didn't  see  any  of  t)ioB©  plants  in 
operation,  thost  pu  pla  nte. 

A    Yea,  I  ooulr^  boo  th(3  stoaci  trom  than,  see  the  esospe 
I'rom  th«B,  uui<  i  don't  knov  •nytiui^^  ai.;out  any  lina  of  ^?ell8 
but  the  liaskoll  well;     I  never  vcjb  arouud  any  of  them,  and 
knoTj  nothing  about  them,  taut  the  iiaskell  "well, 

-0- 
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Frrmklin  Cof^ell,  ..  .,..-.  u„..  called  by  defendants ,bein{^  first 
duly  sworn,  testified  as  follows: 
lirect  iSandiV'tion. 
By  ]^,  Jolilfe:     C„    Vh«r«  r^  ^-^  i  live? 

Q    V&iere  were  vou  livii. :  in  1877V 

h' 

21  A     /ell,  my  E;i--.:  -      •-•    co«n  nearer  the  ^Janta  i\na  idvor; 

22  I  v/ao  in  the  c:    ';  ..uoinesB,  but  I  rented  the  San  Antonio 

23  i^ortion  of  the  ^'prant    as  I  uniierBtood  it  to  be, 

24  'J^in  laid  south  of  ti  ■    '  ^nth  of  iian  iintonio  Canyon,  in  the 

25  fall  of  1076. 

26  Q    .^nd  during"  the  years  1876  njid  lo77,  state  vdietiiGr  or  not 

27  you  liad  aceasiovi  to  observe  tho  condition  of  things  firound 

28  in  t:  e  vicinity  of  Cuoanonea  with  reference  to  ho?  imich  water 
there  \i&fi  tliere? 
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A  ./•ll,  the  iall  and  winter  fidiaos  of  1C76  (u\d  1077  w<x2  a 
vory  dry  year.  There  was  later  croesinr  tiio  old  ntagn  road 
just  i7est  of  UucsaiTon^  —  tho  old  Uucsa:ion,'ia  --  I  don't  laiQw 
opythini;  aiiout  the  new  Cuca,ionga  nuch  -•  I  li^avea't  been  there 
^ut  once  or  twice  --  tho  old  OucanoAgR  winery  about  :l  quar- 
ter or  half  a  .'iiile  west -of  it;  there  was  a  vmsh  tliero,  and 
tlioro  was  watdr;  i  watered  sheep  there,  iiut  in  the  siiscner 
of  lii77  r  I  think  that  dried  out  at  the  ro;id,  but 

Uioro  \ro,o  sojie  water  up  atmx.  oycaiaores  above;     isbII, 

'.her©  waa  a  wash  tliore,  and  water  froi.i  that  cione£ja  wiii(^i  i± 
ia  above  the  old  i^d  Hill  there,  flMMriMinm  in  the  Dnish  Uies 
bu.,  :  Ilk  not  acrona  the  roa^^in  the  sui.mer  andfall  of 

'76  and   '77  —  in  the  fall  of  '77  —  ms  very  dry. 

Q    At  \--iat  time  t}i»  water  did  not  reach  the  road,  according 
to  your  recollection'? 

1    An  I  reiMBber,  it  did  not  reach  the  road,  and  1  havo  Goen 
in  the  8prin,v  of  the  ye«r  quite  a  ppod  flow  of  water  tliare, 

Q    Do  you  rmwtQr  tlieconditicn  of  things  at  the  other 
unuieh  of  the  creek,  the  one  ismodiately  ^est  of  the  winery? 

A    That  la  tho  one  I  ant  speakinp:  of,  flrrring  i»aiAiately 
west  of  tiie  ......:■;;  —  ia^iediately  west  of  the  hill.  r 

Ci    The  oLher  Ir^Jich  knewft  aiitheiart  )^nnch  of  tho  creek; 
do  you  re?.-!e!rtior  tho  coiiuition  of  thatT 

4    That  hoxi  loiis  water  than  the  ouc  weet,  as  I  remeBdoer. 

Cross  Jtea&D&tion: 
.  j'ritt:     Q    On  the  east  side,  vh&l  ,.r.  Jolliffe  har> 
referred  to  o.n  tho  east  branall'of^  the  creek,  did  you  ascend 
ie    •reek  up  anionf-  tiio  bruch  and  trees  and  v/illows  and  syca- 
..ores,  on  the  east  side  of  tiie  lied  ..ill,   to  see  hlnr ;/ater 
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??as  flowing  tiiOre. 

A    mt  to  seo  how  much  ^mtor  was  flowing  tx.ere,  lut  I  had 
Blieop  all  tiirow-h  the  bruaii,  ojrul  oven  up  on  the  cienecae; 
on  the  hill  to  the  oc.vX  of  Uiat  v^-cah,  t)mt  ere  ok,   1  liad  niy 
sh.  op  up  tliero  ceveral  times,  end  throuf^^  the  brush  from 
thoro  west  to  wiiore  Ontario  no '.7  stoiula. 

Q      .ell,  this  i>rush  that  vou  aneak  of,  or  ratiier  the  trees 
at  any  rate,  i^qv  only  alon^  tjiooe  washeo,  or  on  the  wast 
side  to  ttie  one  on  the  east  side  of  the  iled  liill?     Isn't 
tkit  true? 

A    ho.     Tliore  wa;:  aorae  nycamorcs  ^bbbb.  (^rovr  out  some  little 
piece  from  the  Tsash  as  1  reiiOiLber, 

Q  '  l-lot  very  far? 

A    No,  not  vory  far. 

Q    Tho  countr/  v70st  of  the  Bedialls  aiid  tovra,rds  the  pr^Ber^t 
toT^  of  Ontario,  'jas  liiOLaly  a  deaert  \Taate,  wasn't  it? 

A    well,  it  didn't  afford  waoh  feed;     I  will  toll  you  tiiat; 
I  lost  a  ;:aod  Liany  oLeep  before  I  ^pt  back  to  the  UonAa  /Jfm 
rivor;     but  wc  v;ore  ^lad  to  g«t  brush  or  anythitii^,  atid  tiiero- 
fore  I  XTui  theui  tnrougli  the  brush  there;     1  mis  glad  at  tiiat 
tiiaa  to  foSt  anytning  tiiat  sheep  would  browse  on,  and  I  was 
in  th«re,  and  I  think  there  waa  ine  pemancnt  water  there; 
plenty  to  water  sheop,  ur;     in  that  cionot^;     but  I  tliink 
U  ere  was  none  running  across  Uie  road,     Ch,  tiiare  wan  a 
wash  there  U.at  was  at  least  10  foot  wide,  -^rhero  the  old  8ta(;;e 
iT)ad  crossed  tiio  road  'o^ost  of  th(s  hill, 

Q    And  on  the  oact  side  tiiere  -waa  another,  o.\  tho  ecct  side 
of  tho  wsd  hill? 

A    On  the  east  side  of  tho  hill  I  dor/t  reutf.iber  any  water 
1  lowin. >■  doMi  acrons  tho  road. 
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iH       .    iiut  tiiere  ^r^s,  a   Tosh  tnere? 

2  V    Yqs,  sir, 

3  .    *wu  timt  tiiiio  had  Uie  winery  Leon  liuiltV 

4  A    Oil,  land,  yoB, 

5  ^  There  vas  a  larre  vineyard  bhore,  kis  there? 

6  .^    ihoro  ims   quite  a  vineyard  there,  and  old  viues;  the 
ifinary  had  been  thore  lor  a  ,vpod  niany  years  as  I  understood, 

i^  ^id  tiiere  was  a  oig  vineyard  there? 

A  Yes,  iiir,   there  vms  a  vineyard  there. 

Q  V^sn't  it  a  bi{;':  one? 

A    fiell,  not  bi^;,  oornit-jarod  with  the  vLnoyaixla  in  thc:t  sec- 
tion of  couiitr;^  now;     1  don't  know  iiow  laany  acres.     Yes,   I 
would  call  it  a  lar^:e  vineyard. 

Q     i«aB  that  vinoyara  tonced  in? 

A    Yes,  air,  it  wao  fenced. 

Q    ^7ero  those  building  on  the  east  side  of  tlie  j«d  Hill 
faiced,   Uie    ;aineB  hotol? 

A    On  the  eaet  side? 

Q    Yes,  weren't  tliey  fenced  in? 

A    I  don't  ret'ieiiiber  any  buildinfjB  on  the  east  side  of  the 
hill,     JDo  j'ou  nvam  nortli  of  the  old  sta^?^  road? 

Q    Yob.     '.fe.sn't  thore  a  brick  hotel  in  there  along  a.  out 
1077? 

A    Oh,  yes;     there  was  a  hotel  on  the  noii,h  side  of  blio  road 
kept  by  a  man  naiaed  Lmith;     Yes,  I  rameniber  it, 

Q    fhat  \sxLa  on  the  eo-sb  side  of  tiie  ^ied  iiill,  wasn't  it? 

A    ies.     Rif^it  up  from  the  old  C"uca.r>nga  store. 

■'■^    Yob,  I  have  heard  so, 

y.    Yes,  ,1  reoriienibcr  it  now  distitjctly.     I  liatfe  not  tliourht  of 
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that  subject;     1  have  not  oeon  there  much,  and  I  imve  fiotin 
t^  pick  up  the  thfeada  of  mwaory  a  c^od  deal. 

Q    Yes,  that  is  30  years  ago  and  laore.     iiOT7,  alorv.';side  of 
that  brick  liotol,  ami  iinmediately  around  it,  do  you  resnank^er 
#iether  tiore  r^.s  mi  orchard  and  i^  quantity  of  cultivated 
laod? 

A    I  think  tiiere  was  soniGthin^,  and  it  nee:  is  to  uie  there 
rraro  sono  lime  trees  ther«, 

Q    iind  walnut  trees,  Wfxlnut  orcliardo? 

A  Yen,  air,  L.iore  "wero  a  few  larf^  irtulnut  treos  -  old  irnl- 
riut  treQS  there, 

Q    Xeis  tlioro  a  fonco  around  those  Imrove^ants,  including 
tiioso  ir  ij)rov0:-i«its  and  n  ti?act  oT  land  adjacent? 

A  '.Veil,  I  don't  remeci-er  any  fence;  it  saems  to  me  tliere 
WM  a  front  fence  tiiore,  but  I  don't  rernocijer  any  fenced  in 
land;     it  inipjit  liave  run  around  by  the  — 

Q  Did  jo\x  pay  any  attention  to  tho  ciene^^  auove  this  old 
liotel  on  the  ettst  side  of  Uw    ied  iiill? 

A    'The  oiwMg^s? 

Q    Yes,  the  cienega? 

A    Yes,   I  had  «he«p  in  tliere  a  tLao  or  two,  and  there  wis 
quite  a  oienef^  there;     tliero  v&s  somt  spots  of  boggy  land/ 

ec^use  I  had  soine  sheep  ■■  in  tlioro  once. 

Q  zero  your  sheep  regul-irly  fixazin^  on  those  lands  at  that 
time,  those  cienegft  lands  above  the  hotel?  '.Then  I  say  above 
I  mean  to  the  north, 

A    7eB. 

Q  ""Did  your  sbacp  gmzs  on  those  cionofp.  lands? 

A  o'nll,  I  didn't  liave  that  rented,  u-rl^  I  had  them  there; 
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I  creased  tliore  two  or  three  tines,  or  several  tL^aes—  the 
apring  and  suaaer  of  '78  and  *79  —  I  v,ad  all  the  CtfcdMBHiBi 
,9rant  ronted  tiict  lay  eaat  of  tlio  vinoy-.rdjtwo  yearo;     I  had 
it  iiMitad  t\TO  yoara,  all  Uiat  lay  Cist  oi*  the  vineyard  — 
well,  all  betvsin  Q-i^ro  a«d  the  IruaL;     it  waaii't  a  f<reat  way 
and  there  \m8  a  lot  of  brush,  ojid  the  orush  coifsaanoed  then, 
and  oi:t ended  clear  to  Oolton  pretty  near, 

Q    You  did  not  iiave  raiited  Uie  ciene^  land? 

A    iio,  I  did  not  iiave  any  ri^lit  to  that. 

C4    Your  siioon  ntrayed  in  there,  or  f^ot  in  tiiere,  and  borged 


do'sn? 


A    \.oll,  I  firosscd  tJiere  a  time  or  two  —  oar;;t)ed  there  a 
tina  or  two,  or  nir/it,  the  tine  tliat  I  {pt  the  cheep  hof^^ed; 
the  coyote*  fyjt  aiuongpt  then. 

v    Hdw  laany  aiieep  did  you  have  in  the  nei^^iborJiood? 

A    I  jjiartod  in  that  j^^jxst  with  SSCjO;     I  bou^jiiit  an  intereat 
in  t^TO  brrnds,  and  put  th(«ii  tof^^Lher,  ^md  I  cacjo  out  tJio  next 
year  rdUi  about  2,000,  I  believe,  or  lens  tlvan  2,000,  ajid  I 
don't  nmenber  how  roany  I  lont  up  ii  tiiere,  br,i  I  loot  12  or 
15  Jiiuidred  cheep;     1  lUSt  >xave  iiad  somewhere  fron}  25uQ  to 
3000  Hheep  at  tliat  time  I  tliink;     I  had  a  (lood  big  band,  what 
we  c£dl  a  big  band;    we  call  2,000  a  fpod  fair  band. 

i;    That  vae  in  /uifiast,   *77,  w&r  it? 

A    Mo,  it  \mo  altor  that  —  l^o;     it  m.r,  in  th<>  fall  of  '76, 
I  a:.i  spoakiiig  of  now.     In  '78  and  '79,     .;....  1  rented  the  can^ 
em  portion  of  the  v^ucaaonga  grant  I  did  not  /lave  bo  tnany.   I 
had  about  2»0UO. 

-:     I  was  tryinp  to  f-et  at  the  time  when  you  noticed  tiiat  t)ie 
water  wao  not  running  across  the  ro;;.d, 


.ell.  that  was  in  the  fall  of  1377. 
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Q    A  very  dr;y  year,     a  year  of  great  drouti.,  waan' t  itV 

A    Yec,   sir,  it  v/as  a  year  of  (proat  drouth.     The  t\-70  yearo 
iOlloninc  tiiat  i  had  the  oaBtcm  portion;     I  was  in  ^ucai:ion{^a 
a  £pod  deal  then;     in  iact  I  traded  at  the  ouca.aon(;^  store, 

Q    llo^,  in  tlio  Tall  of  1077,  tlio  dry  year  "««iien  you  took 
your  liKx  siieep  in  there,  where  did  you  get  water  for  your 
sheep V 

A    Well,  in  the  fall  of  1677,  at  tlrie  little  streani  weot  of 
the  hill. 

a    fisd  Kill? 

Yog,   sir,  the  i'.od  Hill;     I  novor  saw  the  time  tiiere  tliat 
there  wasn't  water  standing;  fimonG  the  troos  iji  little  holes 
ouiiicieot  lor  sheep. 

(^'  You  haia  that  lanu  renuou,  uid  you? 

A    ho;     in  the  fall  of  1076,  I  had  the  San  i\i]tonio  portion 
rented;     no,   I  never  had  that  cJoneQa  irentod.     I  didn't  un- 
uorBtand  thiat  ray  rentin^^  of  the  oast  portion  of  the  QttGatiionya 
fprant  included  that  cione^^, 

Q    I  waB  spoakinf',  about  the  stream  on  the  west  side  of  the 

iQd  Hill,  if  that  ims  included  in  tiie  portion  of  the  cprant 
.iiich  jou  h;ui  rented  in  the  fall  of  1077? 

A    I  was  allowed  to  water  ohoep  Uiere. 

<i    \/ere  Uiere  otiier  otock  waterin/r  there  also? 

A    iio,  not  to  any  e::tont.     There  ii!i(.;ht  J-iavo  been  a  fev;  aowB 
for  oxiijit  I  know;     1  don't  know  whether  any  persons  tliare 
liad  any  cowB  or  not,  but  tiiore  waa  no  band  of  stock,  nothi     , 
only  there  id^^t  havo  been  a  few  estraya. 

Q    Did  you  taky  your  shoep  ijito  thf-:.t  district  bocouce  you 
could  ootai.i  ^tiLor  in  tliat  localitv  for  tJioin' 
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Kr.  Joliffai     iO  which  we  object  as  nob  proper  cronB-oxaird- 
.  nation. 

Tho  Court:     Tho  objoctionis  ovomiled. 

u    vil-iy  no  J     water  was  not  all  that  slieep  needed;     I  vac  ai'tr 
feed, 

Q    V*,tor  was  a  part  of  TrViat  they  needed? 

A    It  was  a  part  of  TJho-t  tliey  needed  J     and  when  I  {^t  up 

there  of  course  I  }iad  to  water;     uotweon  there  and  the  Canta 

Jia  lUver  it  was  a  pretty  loni^r  drive  without  -^vater,  and  ^en 

I  fpt  up  there  I  v/anted  water  aa  bad  ar.  I  did  rhen  I  (pt  to 
tlie  Santa  Ana  River;     I  wan  scoutinc  around  in  tlie  valley  for 

ieed. 

Q     ./ell,  there  trae  no  water  between  that  point,  that  local- 
ity wliore  you  were  accustouied  to  water  the  shoep  and  tiie  west 
side  of  tho  lied  Hill,  and  the  Santa  ilna  liver,  '.ras  tliere'- 

A   :!o. 

Q     Jiat  distance  was  tlriat? 

A    '.oil,   I  don*t  kno\7  how  far  it  i;^  from  there  to  the  Seuata 
iaa  rlier. 
Q     '^ell,  about? 

A    I  don't  know  as  I  could  rj;ive  what  would  be  called  an  ap- 
•rosinato  /nesG,  but  I  sliould  say  ter^  idles. 

iAr.  iiaske^:     Q    is  I  understand  it,  you  rented  the  west 
;.ide  of  tho  n«d  lall  in  1870? 

A    Yes,  sir, 

Q    ]»ut  you  did  not  rent  the  cieneca? 

A    I  did  not  understand  tiiai  to  be  included;     I  don't  roinem- 
ber  now  who  did  claiii  it. 
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.    jut  you  did  ^mtor  your  fijiosp  on...the  T/oct  nide? 
.i>    i'eB,  Bir, 

\    ]Jow,  in  '78  and  *79,  you  rontod  tho  east  aide  of  Uie  *»©d 
'd.11,  did  :/ou? 
A    YsB,  sir. 
Q    ..uii  you  did  not  rent  the  oione^j!.  portion  or.  the  east 


ddo? 


A    iliG  cionefja  portion,  no  sir. 

Ci    .ind  that  cianei^a  portion  covorod  ttTo  or  tiiroo  kuiidred 

acroB,  didn't  it,  or  auout  tiiat? 
A    Oh,  yea,  thero    vas  qmito  a  piece  up  there  above  tliat  i*ed 

hill, 

*.i    iiiid  you  didn't  run  your  sheep  on  (jrouiid  where  you  did  not 
ront*^ 

A  1  did  not;  but  I  did  crocs  it  sevaral  thiies;  but  I  did 
not  uto:o  there  but  one  ni^it;  I  reiiioihor  one  ni^it  ol  auiip- 
vc\^  on  that  cienega. 

v^    You  diuji't  water  your  sheep  on  the  cicnegae? 

/x    Oh,  yes.     I  croBsed  i;:ranta  wien  I  iiau  to  TTith  ray  ehcep, 
Qnd  took  the  chcuicefj  of  being  sued, 

Q     V  ell,  you  croesed  there  about  iiow  many  timee? 

A    Oi,  I  don't  know;  not  many  tinos;     because  iny  —     uecaust 
in  '7Q  and  '79,  v/hen  I  rented  tiiO  uaatem  portion  oi'  the 
Jucajflon|;;i  ^ajit  and  staid  tiioro  in  trie  winter  and  Gprin^, 
1  did  not  croBE  that  place  but  a  very  fev;  times;     ai-id  ifiion 
^..c  r.iiijop  did  need  miter  —  they  didii't  need  water  rnxk  wpdat^^ 
in  tho  winter  and  yprin^,  but  when  tiie  feed  'ais  dry  they  did, 
:-)r.'    I  went  down  to  t.he  -Santa  /ina  Oliver. 

V.    So  you  ouKsrV'jd  iho  ciono^j^o  on  the  ou-Dv  side  flurixu,;  t. 
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'77  aiul  '78  but  vory  J.it.Ue. 

li    Wo  —  junt  Giraply  iia  I  croooed  it;     that  waa  about  all. 

li    Iw^,  can  you  tell  procicoly  at  thic  tiiao,  what  portion 
of  the  cionga  you  oroscod,  vdiethor  it  \»afl  the  upper  portion 
or  tliG  lower  portion?     yaon't  it  in  fact  the  upper  portion  of 
tlie  ciono(_aV 

I  think  it  was  — 

^^    ijon't  you  vmamnboY  tha..  tiio  lovrer  portion  of  tliat  ciono^ja 
end  t}io  i.iain  portion  of  tlie  ciancfga  is  barrod  from  croGcing 
by  a  stoop  bluff  on  tlio  wost  side  40  or  00  feet  hi£^  in  sore 
places. 

A    \/oll,  yea,   it  Beans  to  lao  there  was, 

Q     ./oil,  then  if  you  crossed  it,   it  must  have  boon  by  way  oi 
tliat  ro(id  pr.3t  the  uinery,  or  tno  very  upper  portion  of  the 
cMnsa?     IsA't  tk'it  true? 

.<    lio,  1  camped  on  tho  lo?/6r  portion,  close  to  t}iat  hill; 
Uiat  is  where  I  /^t  Bome  sheep  bor/:ed;     I  i'ei]ieiribor  that  din- 
Ib'ctly,  becaase  I  /lad  so.ie  trouLle  tuere;     tliat  fixes  it  in 
my  mind,  tho  jbowor  portioi.  7/here  it  vjao  bo;gy. 

C4     Iii  1679,  ^?asn*t  there  a  lar/:^  stream  of  water  there  in 
tile  oumner  time  flowing  out  of  that  cienofja,  across  tliat  road 

A    I  think  in  tho  fall  of  r.>79  timt  it  dicn't  crow  tho  roat^ 
but  it  idf^t  have  done  so;     tlmt  is  ray  recollection. 

^    i-on't  you  TmanbBT  tiiat     .  .  r  of  lo78  was  a  xjg':.  win- 

tor? 

:.     iOB.     The  jintor  of  —    l*o,  --    jiOt  me  see  —  '76- '77  — 
yes;  tho  winter  01   '76  uas  a  wet  winter, 
.     iho  winter  of  '76- '77? 

..     ■  LL  :■       3r  of   ^'H  '.Taa  tho  dr/  yoar.     live  Liciieti  01  rain 
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fell  only, 

,    -ind  so  practically,  abaolutoly,  there  iv'asno  feed  that 
started  out  of  the  ground  an3^\7tior©,  wfi-r;  tlieroV 
.1    Ilo  t_;ra3B. 

'^     otartod  out  of  tiiv,  {xouxid  tiUA-t  y-Rr*: 
ry  littlo. 
iiat  did  atart,  started  in  Novombor  of  *76'f 
A    Lo;     thore  m.'j.  a  spring;  lihowor  that  brought '?^l;^  a  little 
fillaree,  curid  tiiat  helped  to  save  me  so  je,  —  in  Ihe  apring. 
Si    iiow,  are  you  proparod  to  say  t/iat  you  had  any  knowled(je 
upon  which  you  can  testify  ;is  to  the  quantity  of  \mtcr  flow* 
ing  in  the  east  side  streara  durir^:  the  years  of  *78  juid  ♦859*: 
iir,  Jolifi'o:     Objected  as  not  cro3o-exaiai7i.ji.tion,  becauoc  he 
T/as  not  intorroAtitGd  qb  to  tiie  waters  on  the  east  aido  Btreaj:i 
curing  '78  and   '29.     Tiie  direct  examination  was  addressed 
lo  the  yoar  1377. 

The  Court:     i'iio  objection  is  sustained. 
^    iiow  i;Tany  ti'.ies  did  you  crocs  tlic  eaat  side  atre^a  in 

iir/v 

A    Oh,   1  can't  aay;     I  8mai(^  around  tiiou/tjli  there  on  the 
ro.'id  once  or  t^ice,   in  scoutin^^^  for  food,  raid  (rpt  out  about 
vfjiero  OaAaaeio  ia  now,  and  gat  into  difficultiea  with  lajor 

i3j:;cock  out  in  tiero.     Old  ;'ajor  j.ancock,  that  claiacd  the 
I'liole  ooinitry  there,  and  ae  r;iucli  jooro  ae  he  could  /:et,     he 
ordered  mo  off,     1  reirierrfcor  awin^in^;;  airong  the  road  that  tirae 
vritii  niy  sheep,  up  tJirouf;^!  'Jucauonga, 

,,     .Jl  the  observation  tiuib  you  raado  of  tiiat  atroam  at  that 
Imo  was  from  tho  road,  wasn't  it? 

You,   just  pasoins:  over  it;     1  didn't  take  any  -narticu- 
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lar  notice  ol  it. 

,,    You  didn't  go  up  to  see  another  the  stream  iiad  beeii  di- 
verted for  i.  riRatioii  or  cMy  ouior  pur])oco,  did  youV 

A    tlo,   I  don't  ti,ink  1  made  any  infe^tif^jation.     I  iiad  no  oc- 
caQion  to,  but  I  observed  it  only  ;ib  I  iiaci  to  cror-e  it  with 
:.iy  sheep. 

:;    And  you  couldn't  tell  T7hct}ior  or  not  it  mis  diverted  for 
irrir^-tion  ai^ovo  the  road,  could  you,  as  a  matter  of  iaot? 
.-L-   1  lis.ve  tostii'iod,   I  thinJc  it  ditm't  arose  the  rotid| 
vjiile  I  believe  there  rr^.r  never  a  time  that  1  diojn't  find 
plenty  ol*  water  ubove  tnjon^:  the  Gycai.oros;     tivat  is,  on  a 
line  wofit  and  w»8t  with  the  hill;     the  voeA  passes  couth  of 
thu  hill;     I  dioTi't  crcn:^  anj.'  ..ied  Uill;     1  didn't  cror^sjjjjii 
.;od  Uill  only  ti;©  iasu  part  of   it;     the  i^od  Kill  r.'u.t  all  to 
the  north  of  the  BaqejE  3tat;e  road,  and  i»  yet  X  tidnk. 

(Ii)ji,st  cjueetion  road  to  witness). 

A    I  do/i't  roiaciLer  any  divoroion  for  irrigation  auove  tiie 
road, 

lor.  iJiskell:     I  move  to  strike  out  tno  answer  of  tho  witno 
as  not  responsivo  to  the  question. 

The  Court:     Tho  iflcticn  ia  dwiied. 

A    T  aw  not  goinf:  to  cay  tliat  I  know  tiiat  tiiere  WM  no  irri- 
f3tion  tJ>ero  —  f ro  i  tiiat  ^<^  nill, 
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n,   S.  ^illikan  v"' 

R.  C,  l.dllika\,  a  ^itnoss  previously  Eijoni,  recalled  for 
dofo-.viaritg,   uoctiliod  as  i'olZowB: 

Direct  5i:su;.ination, 
Ly  i..r.  McXinley:     Q    You  are  Uir  non  oi  j,B.I.lilliken? 
A    Yea,, sir. 

-0- 

D.  B.  UILLIKEN. 

D,B.}:.illil:9n,  a  witness  previouEly  s-wom,  recalled  for  de- 
fendants, testified  ap  follows: 

Direct  ■•iiaraination: 

i>y  hr.         :.  ley:     Q    Did  you  iiavo  any  info rr.iat ion  oi  tho  put 
ting  dowi'i  of  the  Haskell  t;o11  at  the  tl.io  it  T/u,si  put  down? 

A    Ko,   sir,   I  heard  they  were  putting?;  one  dewn,  is  all. 

Q    S'fcate  \vhether  you  heard  of  t}ie  purciiase  of  tliat  property 
by  the  3an  /jitonio  Imter  Coinpany,  and  tho  deoptoin^  of  the 
well  and  Uie  puttin(;  down  of  another  one,  and  the  carryin^^ 
of  the  witer  ovor  to  Uutario? 

A     1  heaixl  it  talked  ovor;     I  laiew  nothing];  about  it. 

Lt.  liritt:     Objected  to  as  being  rnajiy  questions  in  one, 
'He  tliink  it  should  be  divided. 

U  State  whether  you  heard  of  the  purchas-  of  that  property 
by  the  San  .'uitoxiio  .jater  i^mpoiiy  about  the  tirae  Uie  purcihase 
was  made? 

-..     I  couldn't  ,-:g./. 

Q    State  v/t-ielher  you  heard  of  tiio  fact  t!:.at  the  ^an  ^'ijitonio 
v&ter  CompaJiy  was  deepfciir.^;^  t}iat  well  and  "ixttiiic  dow:  anotli- 
er  well  on  tiiat  property. 

A     I  couldn't  cay;     X  riay  have  hoard  it;     I  ca:jn't  r-.  .r^ 
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vi     ..\.-..^u    .'iiqj'i.    r  you  iioard  ojiytidijg  aijout  the  carrying  of 
TTater  frou  tiiat  property  ovor  to  Ontario  by  the  3an  iaitonio 

-at or  U)i;p:)ai;yV 

A    Oh,  I  t.dnk  I  iiavo,  but  I  couli.lri*t  say  poaitivoly. 

■^    ^nd  about  tlio  tij^KJ  that  it  Tms  done' 

1    ^out  tiio  tii-.a  tiicy  yero  doiu^  conaidorable  work  up 
tiirou^i  timt  Gouutry. 

Q    Gtato  whether  you  iiotird  of  the  16th  Gtroot  'jrells  being 
iTut  d0Tii:i  by  the  Sajn  :^nio   ,/ator  uomp&ny? 

A    i  couluxi't  say, 

1^    Did  you  ever  aoe  ^noae  wolls  at  16th  t.troet? 

..    liot  to  knov  tiiera. ;     I  woulda't  knov  tiiein  one  frora  Uio 
other. 

^    Did  you  see  wells  up  there,  puL-pin/.^  plojita'; 

A    lio,  eir, 

•/,    State  vfhetfier  you  knew  about  tlie  puttii^^;  down  of  a  well 
by  utovoll,  and  th*iC  Belling;  of  tij.o  staao  to  tiie  uan  ^oatonio 
,*ater  ^^oupsaiy  by  ijtonrell  and  the  Cue-         ia  i'ruit  Lane.  Gofir->a- 
ny? 

.^    C}i,  I  heard  it,  but  I  don't  rci.4tt:auor  onytiiint;  about  it. 

<(,    u.tato  ehothor  you  .■      .     of  the  fact  that  a  suit  win  J.Tou{i^ 
to  restrain  tiio  takin(^^  of  that  iiater  by  the  lian  ivntonio     ater 
r.omjiany? 

^    I  don't  rciu®:t)er  of  it, 

i    liover  i)iiarcl  anyt.i.iii£^  abouL  tiie  cace,  in  ro{;^rd  to  triat 
at  all? 

A    I  iaay  iiavo  iioai*d  of  it  but  1  don't  roi-ieniber, 

'^i    4ic  caae  that  I  refer  to  is  called  the  ioT-hornon  case, 
..cihorGOi.  u..;,ai..st  the  •^•aii  .aitOi/io    .ator  •^Lnaiiy;     did  you     
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'.3Voi-  iuar  uiiat  discunaod? 

..r.  iSritt:     Obujfoctod  to  as  i!±elovant  aiiu  iuioaterial. 

The  Uourt:     Ovorrulcd, 

lir,  Britt:    iisception. 

IX    I  havo,  ouu  i  caii't  ])lace  it. 

Q    jtkt  auout  tho  tiiiie  it  was  tried? 

ii.     I  couldn't  eay;     I  don't  know;     I  don't  remonibor. 

Q     /ujoui  how  lon({;  a^^p  did  you  hea,r  tiiat? 

A    Thrt  1  couldn't  tell  anytiiin^;  about  it. 

Q     Bid  you  over  discuss  Tritli  any  one  tho  propositiorj  tliat 
T;7ellB  7/ore  boiu^  put  do^m  imd  \7ater  carried  over  bo  Ontario 
by  tho    an  /Jitonio   .#ator  Coinpaay  \Aiich  dccroacod  tho  vcior  in 
UiQ  Cucacionga  sprin{js 

ii    I  don't  reniffiiiber  ol  it. 

Q    Don't  romtHibor  oi  discussing  that  natter  at  all? 

ii    Ho,  sir. 

Ur,  iiaskell:      ,liat  is  tlie  object  oi  this  exafiiination? 

yjT,  >;ci'a.!ley;      ..oil,   I  have  been  doing  this  for  tv/o     or 
three  days,  and  1  bupposed  the  counsel  would  know  by  this 
tiae  wliat  the  object  v/as|'    the  object  in  to  charco  I'umor 
with  notice  of  the  doTclopmenta,  Idr.  Llillikeii  havinr-  testi- 
fied that  he  v.-as  tl:.o  i.,t;ent  of  ;.x.  llBBTner. 

i!he  Court:     3(     i'ou  iiave  pleaded  an  estoppel  as  a{5ainst  tiiese 
parti OB. 

iA\  iaci'dnley:     Yes,  oir. 

Q     litate  wh'tlior  you  heard  aiythiag  siout  the  putting  do??n 
tho  weilo  of  ^Ifwell. 

XX    1  ma  vory  sure  s£.  I  hoard  of  iuJBe  tidn^js  —  of  work 
..■..X  ..    done  iro..i  ti:.ic  to  tiiiio. 
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^1      •  r.  /are  you  fainiliar  \fith  tne  Suiiset  »yater 

■^      Oor.ipfuiy's  wells? 
^  I  don't  icnow. 

Q    Don*t  you  yaiow  of  e.  couple  of  v?ells  in  Uu'.; 
are  cvmed  ":>y  Uig  Suiitiet  ^.'atsr  CoirnDaiiy? 
A     I  h'.a'e  bj^ard.  of  those  uhin^s;   I  neY'?.r  lookea  tiie  raatter 
up  at  c'J.l ,  to  knoTiV  anytnin/.;  about  it. 
('    Have  you  over  boon  to  the  v/alls? 
.i  don*t  reniembor  that  I  have. 

'^    Did  you  hear  about  tiio'i  '^hon  they  ^;?ere  bein^:  bored? 
-.  I  hoard  of  thera  beii-v.,  L-iprovffiiionts  n&de. 
:■     About  tlio  time  tiiat  tlig  iiir^rove 'ieiita  were  being  m: 
;•-     I  thirik  thorn    'ort?  .'on  at  r-ork. 

^     jjiu  you  SRC  i>;.e  pipe   iir;D  tiiao  vvub  u'-jiii,  'joiiaurujveu 
by  the  Swiaet     .^ter  ■loiTpany  at  tiie  tLm  it  was  beiiig  con- 
strue)^' fld? 

k     I  don't  remciusr  il. 
■4    ToundO:i*t  reiiiS-^ibsr  it? 

0. 

««     rtell,  ycu  knew  of  a  pipe  lixio  beii-is  oonstructau  dia  you 
nob  frort  the  Sunset  ..atsr  Jonipany's  wgHb  to  the  Isjidf?  of 
t!««  ?*t.ookholdn!r9  of  the  Suneet  ?Vator  Company? 

IJo ,   I  nm  not  ace  utdntsu  enoUi_h  with  t-iat  rEn{;;e  of  coun- 
try to  know  aiid  don't  know. 

i.r  Conner,    ,    Do  you  knovr  Kjhere  a  well  beion  :iy;,v,  to  the 
i  fV  iOrri .r.t-ir  C.ni:X:^r.n\'    is    gtitu.-taCL? 
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ix)  y;ju  iiiioi./  Ti^.ay  iiave  ii  woll  ti       "  ^  -ay  put^eu 

o     ';  ^■.-'.  .ra  to  ii 
•A    'lo. 

I  ever  iieiiT  q£  Uuiit  Yirdll'r 

y  hava  but  1  doiiH  rei-aubor. 

r     Uidnlay  ar  yo..  ever  aa«  euiy  pipe  linos 

bt;i%  consti'uotau  frora  tu»  iieit^jJLiboriiooa  of  tUo  xied  kill 
to  Ontario? 

-^,   -  c  -    ■  ..       ut  I  iL'.ve, 

-0- 

Creori^e     .  ,  .  .-i  (jallaa  fax  ci. 

firat  duly  s-^orn,  teBtia-  ,  j.ollov;s; 

Jiroct  ~tJLu.iiiiv.Xj  ma* 
a  reel 
ii     I  reBile  u.t  u/  ra:-c;i  up  ttiia  si(.Q  q£  Cncai.:oni_;£u 
iuti  aro  Oite  oi    Ui©  i-.:i.tii-vai*oj,a  x.*  i,xxiu  CivbeV 

or  not;   u^ore  are  8c  .-;,•:,.,.; 
Oi    -„-_j  o^sea  I  d  -'t  !rmr  -"hether  1  ain  or  not. 
The  Court,  Q  You  axe  oxia  oi  «.r»  Haskell's  clientB? 

2",  air, 
ji^,  iiOivinUyj   >>    .-.ore  is  t  ^  la^^  in  conji©otio|^.,fi|h  whioh 
you  olaiifi  %tii»  water  :  is  Uxat  laiiu? 

,    ;t  i».  m  Turner  Avonue  and  Smi  oemardino  re, .  , 
co.ner  of  Turner  iivonue  and  San  Bernardino  road;   that  ia 
tae  pieco  oi"  lui...  Un^t  no  nave  in  uiaijute. 
.at  JB  tho  Tijece  of  lana  for  vhioh  you  reooivp^  v/atnr 
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A    Yets,   air;  ^^e  uaea  to, 

^    How  loa^;,  is  it  since  you  receivod  any? 

.     V/all^   I  guess  it  is  about  sis  or  seven  years  since 
tkoy  :3.iu-t,  it  off, 

•4  iti  t-j     ..-itiiei-  you  kiiov/  anythint^  about  the  putting 
•u.ov;n  of  the  iiaakell  -.ell? 

1  iiave  iioarunamed  as  tue  iiaakell  v-rell. 

4    iflien  did  you  first  hear  about  it? 

^    Oh,   I  don't  lanov/;   I  Imve  hoard  about  it  for  quite  a 
litLlQ  Vi/iile. 

H    3t£.te  Tviietnor  y  u  heard  of  the  purciiase  of  that  well  by 
the  San  Antonio  ft'ater  Company? 

11,   i  c»'v.l'.-.'t  aa.y  in  rot^cjrd  lo  that;   1  don't  kno^. 

<4  State  v/i.ether  you  heard  tiiat  tlie  San  Antonio  C-ater  Coriipany 
deepened  tiiat  ^;ell  and  put  dovm  anot::<r  well  and  took  water 
from  there  to    .uLario? 

-     1  aoulcln't  say;   I  knew  they  ware  sinkiyv*  Borm  wells  over 
thoro  ,  but  I  nover  was  fa;:dlxc.i   viith  them, 

H    You  iiid  kno<¥  tnat  the  San  Antonio  Water  Coia^iany  was  sink- 
ing tOBie  wells  over  in  tho  neighborhood  of  the  Sr5ri!\':;s? 

A  Yes,   nir, 

.    Hot  Ion    have  you  known  tliat? 

A     '/ell ,  ever  sinnn  thny  r.tnr+.od   in  to  sink  the  wells;   I  iacse 
■JO en  by,  but  1  novor  st/Oppoa  .,.0  soe  v.-iio  it  v/as.  but  I  always 
iicjard  tiiat  it  ./as  the  San  Antonio  jator  Coiipany  tiiat  was 
doing  the    -ork. 

State  whetiier  you  saw  pipe  lines  wiiich  v^-ere  ooin^^  con- 
-^    f^tructed? 
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ill     iv    "^on  nevar  noticed  thc:>u. 

2  \   r^ir. 

.■;,'\tc  ■^r.et.hai'  /QU  iieaXxL  any1#iii%:  about  a  cn.cQ  r^nndixv"  ill 
tiiif,  '.ouji't  m  v/hich  it  was  BO%/it  to  oujoia  u;o   wCJiiiie-,  oi 
•tibor  froii  tiict  region  overto  Ontario? 

Y93,  air;   I  imve  heard  thero  wa«  »uch  a  case. 
..^    jui>^  you  iiGoj:  oj.    ui^d^o  aDOut*   uib  tiute  it  was  U'ibu'/ 

A    liOa 

<4  i/han  did  you  hear  of  it? 
i'.     I  couldri*t  say. 
Q    A  f^o'l  '.itiny  yoare  ago? 

.i     .,0,   1  dou't  thini'.  it  was  over  Uiree  or  four  years  e^o 
nince  1  liaard  tiie  first  Ivalk. 

OroBS  ijXt;:.idiiation. 
jsiTi.  Haskell,    ^    You  are  still  gettin.^  BGrne  water? 

•vator  aown  at  tlie  ranch  tiiat  I  nover  iiad  no 
trouole  -;.ith,  four  inrjhas  of  water  on  tho  LTain  riiich,   soctioji 
12. 

.  fit  coioea  tiirou(.;h  the  i;aiji  pipe  line  froiii  the  Cue. 
..."tnr  doiroany? 
..     Vea,    air. 

'4    Throut^i   :'heir  syateni? 
Yes,   air, 

:»r  I'iurtia,  ^    Aro  you  cm.  l^ed  with  Uie  SuiiMt  Co         ,*s 

wlls? 
.-    I10,   ijir. 
c    Do  you  know  i.  is  oper.  at 
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1  I  kno^f  tj»er??  is  Rwrii  a  .'.y  \v>;^  thore,  but  i  could'i'l 

':i\'^'"  ..  ^-'oll  "boloTv?5d  t,o  th^^ri  to  «?Y0  ri^''  lif©;    I  iicvt 

kepi  no  track  of  them;  thnrc  arc  oo  i:iiL..j  ■;ollt-  iip  there,  andl 
iinvor  }««    no  inl  .•:ir^  of  them,  ajid  nrsver 

^       bo-'.herod  :ibcu^^  '•;•.,:. 

ycart-  ©f'o? 

^  '^T/'»  3*'^^J    ^  iirive  i.coxd  th-^t  t)\nrn  r^r'  r.-.nh  ;i  cmnnrjiy 

th;^.o  hr.cA  ttcIIo  w)  tiiorc ,  biio  i  couiaii'x,  toil  you  v/aero  uiey 
are. 

ere  you  not  r^vitRr  -.o  i.ocnnn  ^  '■-o'^''^^"    '•1+'    he  ■iunaet 
V/?'.tor  Oo-nr^rjiy? 

J  ■•;■  v^'  ■    thoro  Wft«  wi'ih  a  c  -  there,  yeiu 

^■^       (;    DiCi';*^   -^lu  knov  that  coirtrjany  wa«  bein«;  orf^anize^  •    ''ew 
^^     yocjc'"  f. .  -0  for  th;?  otc'noao  of  sinkiir:  'pftl.lfl  ^o  ir.  tht^ir 
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'.LJ,   ,       .,  w.iat  /.reimr.il  opinion  of  it  but  i  don't  ]moT/ 
iwtr  I  G<>t  it;  I  supnose  just  hy  Immritir  r,he  r'i'-onle  talk; 
1  don't  \::.\orf  f..nyt,l:iiV    ar'-'ut  tne  in'if^ntion, 

yre  you  not  im'ite(:  to    -'.jooi.^  .:.,  jteraber  of  the  organi- 
sation? 

^^        _      io,   sir;   not  th  .'uiorr  of, 

-•^  Jut     oil  ui'-c  .ic>iii*  the  t.icitter  talked  abourt.  at  th*  u^ne 

ore  I  jiizod? 

■'-    Ynrj,   "^ir*   I  h:'arc         .,  .  was  a  ooiirpany  \vn  tiicrc  of  that 
;    ■.vorn   sinl'jiA;";:  m3ll8,   ariu   1  thiiiu.  x  xiravc  ;ioiU".;.  tj.cy 
livi"  (\o"^i  to  tr''>ir  fi;  but  i  tun  not  cortain 
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But  you  'io  iOirioii;)er  of  heai-iiv ,  tij£"-t  tiioy  wore  oimiir^ 
;...jir  wells  omi  coiir-truo'-irtf    ti  pipe  lins  from  the  Y?ells  to 
tiiH  hii^dfi  of  ohfj  aiooklioitiera? 
'>;u,   liir;    I  liav,.    .erjrd  tliat. 

6  ix  CoiiTiar,   '.;     }jo  you  knor;  th-  rnrion  of  coimtn/  v/lir.rn  the 

7  ..  . .  .i^i,  ooloay  ifj  ijitui^^touj; 

8  0  3,  air. 
.     i)o  you  kiio-sr  whi-T'^   Mioir  -?r^ll   ia  >jit\mt9dV 
..    -.0,   I  novor  h&Vs;  a&^n  Uieir  ~v«all;  tiiriy  hem  watei'^  iruiming 

iio  :  I.  r    ol'i  >;uct- c.i,  a.  Greek  above,  wnan  i  was  up  ti:ere 
first,  arid  I  elwa-ja  suppoaed  thay  j;;ot  their  watf^r  t},;ere. 

iiid  you  evar  hear  of  the  }.(irnK5f5a   .'r  tor  Cori  c.uy  sinking; 
a  v;eli   «o  iiii^&t":   lus  iiariiOsa  uoloiiy? 

._  iiio,  I  didn't  kno'ii/  airrthj.-nt^  about  tiiat;   I  Lavc;a't  been  up 
tliora  for  y^sJCfu 

vi    Lid  you  hoar  of  thoir  vmter  o'sivvj  siiort  bg):16  yearn  v{';o, 
antl  their  ninkir\^  a  well  to  rjocuro  additional  wator? 

A    k),  air. 

..    You  don't  Icior*^  titat  Uio/  ita'^a  a  vifQll? 

.,.    JO,   1  d.^. 't  know  anythin^i  auout  it. 

:i 

ijjr  -■.oKinlsy  ._       The  water  tliat  you  rocr'ivR  '-m    -n-.r  -luc.o 
bnlow,  you  receive  on  etoo!'  of  the  <'h\-A    '^  i  u    r-t-rrr   JCLipciny^ 

ii    i!io,   it  in  froi.^.  a  doed* 

'v.    Ftoe;  r  dfGuV 

..     LOii^    iiir;    I  t.oa'b  ovai  mxy  suocjc  in  UiG  ,.utor  o0i.'iria.:iy 
at  all;    I  t;ot  u  to  ToMr  of  ws.'.ar  for   tiiat  t;1: 

t;    For  U'ft  r^lace  b>-\lo'^'? — 
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.A     Hi  a,   •■sir. 

\1ft»t  h'  1  of  this  place  ? 

,      I  iV.  "^  nothing;  I  Hn/-  -  t'Gf»d  vrhnn  I  bou^jit  the 

20  acrcis  from  ;-x  luilielman,  ri  {-.ot  a  coca  go  Lno  land  r/ith 

'    "ine  was  not 
QatiibliBliod,  ..Q..  ...uch  it  Twulf^  "^    .  ......*..  v..,.. 

\m  v.'ero  ^*9t%iT^''fe4"inf!h  to  ten  ricrea;  *wo  usefe  the  vater  - 
first  Tto  u«ecl  r  out  of  ah;  ';/-  lo  lo%- 

or  en.,    of  theiiiitcjh  at  that  tilsid;  P-^-''  +''■''   '''-'\'T!"  :  *- ,'  put  in 
-  Lrjo  Kn6.  put  n  >.  t^lb*  comer.  d  it  Uiore  for 

-        .'   '  -  -  six  or  cdven  years  -  before  they  shut 

it  off. 
Q     ."ho  -uf,  ■  -oTHrinntft  in? 

■T''  it  rrriB  :'r  I.'r'ich  "fr.s  thn  '"^i^.nrrJ.  •x^rar:.  or, 
'si  Is  mat  pirce  plantou   in  ciiiyt.-j.iJtj'''' 

,      ■    •     ^  have  f;ot  ('Tr.pog  and  bo:  e  orantTOB  <:..rA  lomons  - 
rs  few. 
,    "JhAt  do  you  irri^/.oc  ziih'i 

T?T>  to  th-^  *■! If^   it-     I  iiave  sold  it  —  up  to  the 

■:t-'vr    •■  =  the  trees  pretty  near  ail  -    tiiey  i;;ot  sick  aiiu 


u 


nftfMft  of  r!;  thp  "'^  Ttoof'  trees 

...id. 

Q    Had  they  been  irritr.ted  before,  tiic  vines? 

A    Yen,  sir;  they  had  boon  irr: 

Q    They  stood  it  bettor  tlmn  the  trees:       Imt  condition 
v/oro  t}-'^  v:  :T3  in  "'hon  yoxx  sold   it? 

A    Well  ,   '    ;y  £;;;ot  dowi,  up  there  -  aboi^t  fifteen  acres  of 

^C-^-Li ^^ Wi-U,. iiL-- t-^-i '■*■■  > '   ■■■" '-'-— — «*— — ' — ■  ,' '^  I 
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probv.iji^   iX.lf  a  ton  to  the  acre. 
Q    Who  did  you  sell  to? 
i    iSTfl.  Fiold. 

Mr  Britt,  «^    laliere  is  that  viaayard  situated, 

A    That  is  Turner  Avenue;  it  is  inside  of  tne  old  ranch; 
It  in  Turner  Avenue  and  San  liemardino  road;   I  don*t 
kno»  the  section  thay  call  tlmt;   in  fact  I  don't  tiiink  tiiat 
land  is  laid  off  in  sections  is  it? 

Q    WJ-iere  is  it  with  reference  to  the  Cucoriion^^  Vineyard 
Conipany*a  vineyard? 

A     It  is  about,   I  should  juc^e  a  half  a  mile  east  of  the 
old  Cuoaoefiga  Vineyard  on  tirie  San  Bernardino  road. 

I.j:  icKinley,  vi    ..iiere  does  the  water  come  from  that  goes  to 
the  other  place? 

A    Throu  h  the  Guc  a  .;ater  Conrpany  pipe  line. 

Q    Bo  you  knoYf  »faat  place  it  is  taken  out? 

A  Taken  out  ri^rj:it  at  Liy  corner. 

Ci     I  mean  whore  it  is  put  into  tlie  pipe? 

..     ell,  they  used  to  briii{i  it  there  from  the  store  -  from 
the  reservour,  and  there  wasn't  pressure  onoueii,  and 
they  brou-sht  it  from  above. 
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I'irB'G  duly  sworn   ,  i.estii'i«u  ae  follows: 

i;  i r ••jet  iixur  duet i. on. 
..!•  Jolifio.  v.,    *fh*^ra  ujo  you  live? 

call  .:1  Ca»co,   in  San  Titnotoo  Canvcn. 
W'-^Tf^    /ore  ;/JU  livirr;  in  th©  year  '64,  tiiti  *(>&? 
.     lu  u.e.yf>ar  ^G-l  <ii'id  *6Lj  i  ^Tas  iii  ^tah,  ijut  I  v.&s  teaiuiii^ 
dorni  ill  •'i^nia  pai't  of  t.:;ic  ccu.i.tr/  i>very  v.'l/it6i'. 

1  'vill  v-sk  ["i^ou    -hether  or  not  in  tht;  yoai^  '6'i  or  '60,  or 
uiQ^stiXtOMt ,  tiiat  y4)u  iiaii  oooaaion  or  liiu  paea  tiirou^,ii  iiio 
locality  "/haro  t  e  iiuC£UR>or\5E  Yineyarc.  isV 
A  i,p.-.fia©d  t.nj;'0Utj*A  u.qio  -..uriii^  irie  wiiiter  season  of  '60- 
'6Ci,   ;.ui  '64;  all   '.lio  -yintcre  froi;;  '61  to   *66,   only  duri}\o; 
the  r^intoj    noasoA, 
„    i/ui\..i.^^  uai;  'i^'intor  aoaaon  i'roEi  '61  Lo   'obV 
A    You,  sir* 

V,     1  will  asi:  '••"ou  if  yju  pcsoeu  '-m'ou~jri  that  loctiiiy  in 
•71  or  'VoV 
.     i.:.,  jjir;  i."   :)ri  t/ie  ro&d  tii«;  .•;  very  frequently. 

Arid  ts-hsti-Gr  or  not  you      .  -.r/.-.o.^      ir--i    .  that  lonn.lihy 

.     Yf;3,    jir; 

'■lo^\  ^  ou  i'iay  nt.?.tH  th»  oor.dl^.^-v^i  of  the  Cuoar.io%'a  Creek 
-ui  jf:  ::.r  oi'  iiJ71,  i^  yoii  rerao^^iDor ,  e.a  to  whmAior  it  nad 

any  wi\i>er  iii  it  or  iiot? 

T'    '71  ,   i  tldilk  it  i.mi  wat»;r  in;  tho  ditch  crdt:»ed  the 
roctv.  ..  jy  •^lat  y^  ot.ll  ■'■-ii-j  liaiiaovuin  stoio, 

■*  1  vjl?.  3.;u  you  ^^i^-oJier  dr  riOt  you  ut  (..ly  tii  .c»  obenrvod 
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tiT..t  crsok  dtiri-ir-  rjr-'  of  t}:o    -or-rn  ihat  I  iiave  atiked 
7C\:    .    U', ,  Viioa  li/  uiu  uoo  liiivtj  «iVk,ur  in  it,  uad  if  so  lyti.ta 
/iv.t  yecx  it  w^s  ars  noax'  ao  you  canV 

-.     In  1872,   J.  wo:Au  jud^^o,   '"i  neai'  as  i  oiui  roijeMbor,  durirv 
Uv  1:..  bel*  part  ol'  tli.o  suiitisr,  oay  Ai^aet,   I  orosoed  it,  iuid 
there  vasiiH  asi^-  v/ator  in  tiie  ditch  1^-  v;hei-e  w©  call  tiic 
ditch    v/ae  vviioro  the  water  alwayns  ruii  doiii  to  tiie  old  vinci- 
yard  thei-e. 

-     .-ia  you  notice  the  creok  itaelf  whoi'e  tiie  water  ilova  in 
riood  tiifles  ..s  to  v/netnor  there  \7aQ  aiiy  wtitor  in  it? 
ihoro  was  none, 
A    ire  v;aan't  a/iy  viuter? 
At  tiiat  1/ii.i8;  no,   cir, 
^i     1  will  ar,k  you  Trhethor  or  not  you  noticed  tho  condition 
of  tJairv-<8  in  the  crank  iK-mndift'^l^''  v/ost  of  the  Heel  Hill- 
JMJU  xOio?:  tj«^t  oroek   .uj...uuj.j_tuj.^    ,.usu  u-'   u^e  rou  i.iil'i 
Yeti,   ;ir;  I  know  of  it. 
^,  w'.v    a  v.7;f!tiif)r  or  net.  tiiero  wan  rjiy  ^ator  in  it  at  ti-ose 
^i2nfi3? 

TQ  was  ^■.atcjr  in  tlmt  because  I  v/ont  to  that  creok  to 
CPiiy;   I  went  frow  hnro  tJinrn  ,  ami  I  went  to  Old  .Jnnnr-ron-r, 
antl  1  foiuia  sio  ^/ater ,  cj»u  .li  ya  ovc.  ,.oak 

or  to  tho  othor  water ii-  r'.v  ,   vo  callad  it. 

About   h0\7  ).iUOh  v;ator  trar^   ■7.n'r;ln-  -^.hnrn    .1^   '^nn   roT-nh ■-■:,-? 

.1    oh,   i  caiiH  aay;  all  ••«  »,c»io  iu  m:!*^,;^  „'oi    .ca  auxi  icivjiii,-  to 
watgr  QUI-  tesjTifi  and  ^'e  found  it  ar^d  1     paid  no  atteiition  ^o  it 
,     ir.8  thsra  a.  flovriiv..   streaj  ■  or  v.aa  it  in  pudwilo  holoaV 
If  1  ro.;;  Uiui'e  ^it.'^  a  liLtle  i -^  ; -Ja 

.•:t   {^Uvt  tii.)e,  b-.it  1  \vonldr.*t  he  v.ocitiv-  as  to  that 
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OhOSS  ''•       "  ..iTiOii. 
By  Ir  Britt  i.    In  107?.  I  understood  you  to  say  in  the  Ir.tter 

•nsjrlv  of  the  ovTtrror  you  obnnrvfjd  t.r:crr!  T7?if!  not  nny  Tratsr  in 
t:;:     -itch  loadinr;:  dorTi  to  the  old  vinGyrjrd? 
\  ':'03,   flir. 

-:..:■  -:    -/. -„.ij\^  titch? 

.    Tea,   sir;   I  suppose  that  was  the  raain  irrigating;:  ditch 
tiiat  th^y  hv^.  to  Imxd  the  water  d ovjn  into  the  vineipird  and 
the  land  bclo^, 

lird  yoTi  boer.  accustoriiad  to  socin-rr  the  \7r.tBT  flo'\rxn(: 
in  thtit  citch?  ilc.d  the  water  V/Sually  flo-^jod  in  tiiat  ditch 
in  the  irr^atin?":  season? 

A    ■;■-   ,    dr;  t-iat  in  the  only  tir:ie  I  over  sr.^  it  dry  wae  tlt-rt 
on*?  tine, 

Did  you  (^  up  the  ditch  above,  to  the  ri^^ht.  to  soe 
;.f;i,hBr  the  -mtor  ra^  ipkan  out  further  ^jp? 

■^".t  ir>  ribout  one  hundred  yvxf'^n  to  nr^n  ""hctl-^-or  thore 
was  ;^'.y  './cLcr  xn  txio  nclos  to  rrator  our  horse r;  'vith  g::u.   I 
i'dund  noiic,  so  i  ci-.'-o  !;?.<:?:  to  tixe  v.n^ron  mid  arovo  on  over  to 
thf*  other  plf-Gc. 
V.    *ix  t!iht  tinn  .;aG  thcro  rii  orchrjru  oi'  T?c,lnut  trf:es,  Inmonf: 
trees  or  line  troos,  ond  otherkinas  of  treoa  in  the  neit.;li- 
borhoot"  n-^  ♦.he  olr'.       '   v  hotel? 

I  tiiink  thero  ?:ore,  but  1  paid  no  attention  to  thatj   in 
fact  I  never  did  knor?  nuch  about  i^rf- 1  never 
thr.t  TTr.y, 

You  don't  laio?7  but  v^iat  the  "57ater  of  the  creek  on  the 
oast  side  of  the  Ited  Hill  was  bo  in,,  used  for  irri^pition 
up  ti'iOre? 


3 


^ii     I  coiiidnH  BB.y  I  am  sure, 
v^    You  didn't  go  up  to  bgo? 

3  ,   sir;   I  didn't  ^  up  that  far  to  see. 

4  Q    You  B^>oke  about  drivii^  from  vjiiat  you  call  Old  nucsiiionEa 
aroiuid  on  tiie  west  aide  of  tlie  Red  Hill  to  Gcu-Tp  i^ecauae 

6      there  "Haa  water  there? 

.:.    Yee,   Bir. 
8       Q      heii  oeaaon  Tras  that? 

A    Tliat  was  in  1U72;  tiie  csasie  year  aiiu  the  sariie  trip, 
las  that  a  seaaon  of  drouth?    That  ia  did  it  follow  a 
wintar  oi  leas  ti»aii  the  uau«*l  ruiafall? 

4x    I  think  it  was  a  veiy  dr/  winter,  if  I  reiiBiiber  properly. 

vi    This  place  that  you  call  Old  OucaLJOx^i^  ia  thio  aide  of 
the  xied  idll  I  suppose? 

A    Yea^  eir. 

C*  imd  what  is  tiie  u^3i.i-.ice  frou  Old  GucjaJ;»n^  to  the  Red 
Hill? 

A  Oh,  it  is  only  just  aoroas  tiie  gulch,  a  couple  of 
hundred  yard a*  till  you  strike  the  point  of  the  hill,  the 
south  point. 

U  Had  you  been  accustomed  to  can^  at  the  place  you  call 
Old  Cu-    -a? 

•V  Yes,  sir;  ■..;f:.t  was  oiur  old  oai!xpin(^  grourui.  j.:08t  (generally 
,;e  coinped  there  all  tho  tirae. 

:.!    Had  you  always  found  water  there  for  your  ccunpir^:  pur- 
poses and  to  -Jifater  your  stock  and  your  other  trips? 

.;.  Yes,  Gir;  v/ith  the  exception  of  this  one  tiiie  that  I 
spofJc  of. 

..inter  and  auoner? 
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Vbfi,  air;  lot  mo  aay  one  word,  or 
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'■here  7/i:,o  :;AJi"u  x'oou,   I'lcr^ii  !J"  "^J^'C   uOUwii  uiiw.  oi    :.:i^  x"Ou  hill. 

at  tiiat  tir;i9  crosood  "beloT/  or  south  of  tho 
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it"  iio,  cir;   it  v;e'  t  il;*ht  urouiia  the  poiiit,  or  it,  juot 
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i-X,  Briti:      ;       ill  you  co:;ie  hero  to  tiac     ap  lor  a  i;iOiaent? 
Thio  is  plaintiif '»  ijciiibit  77.     how  you  iioLicc  Uiat  along 
tiero  ifi  iiiarked  the    mi  juornardino  ^toad  to  'ddch  1  point  on 
the  map. 

A     Yor,,  sir. 

Q    'i'Uis  iiGuro  upoii  widch  I  l^y  thie  poncil  on  th©  chart, 
in  drawr.1  to  represd-it  ijho  roarvoir  to  the  nortii  of  tlie  road 
find  cloBo  to  it? 

A    Yos,8ir, 

Si     xour.  ro  aoquaiiitoa  \dUi  tiiau  locality  at  wUcnmon^^? 

A    I  oil  acquaiiited  ri^jht  along  on  the  road, 

i^    idid  juot  below  the  'iau  -"eniardino  V^oad,   to  tlic  south, 
thore  in  iiidiatod  by  tho  word  "winery'*  inclose.,  witliin  cer- 
tain licics,   tho  localit  01  the  old  wine  arvkine  eBtallielii^ient 
or  ..uilding" 

u    xhe  old  ^inaevaain  .inor^''  au  v/o  used  to  coll  it, 
lou  >Jiovy  v/Jiore  tiiat  ie  situated? 

.  iin  cpot  haro,  to  vmich  I  point,   raprooeiita  aa  I  miuor- 
cUuid,  ti:     _ . .   ,8<iu  l3xid(:io  in  tho  ro.-;ui  acrocs  the  w-'isl'i,  co::i- 
in,;-  dov.Ti  iron  the  ©cat  side  of  -od  1  ill? 

X    *hat  io  vest  of  Uao  uainaevain  building? 

1    Yoi ,  air. 

V      ;o-  ,    tjiia  jOi^  ^"eniardino  lioad  in  the  road  odon^  v/iiich 
you  were  aac(;usto:..ied  to  travel  at  U;e  Limeo  ^wJiidi.  you  liave 
doEcribod  ^hon  :-ou  did  your  tnwApg? 
"ien^  air, 

v;    You  «poke  about  caui.])in^  or  atoppin^^  at  Old  vXicarnono, 
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ijj     ..as  uhia  t;.o  locality,   tiiis  T/inory  and  the  noifjiiborhood.  oi 

2  the  rooorvoir,  txio  locality    'jhicii  you  called  Old  Ouca-ionga? 

3  A    -uifjut  hoar  that  old  Cainsevain  bouoe  is  vhs.t  we  called 

4  Old  CucaT;ion£U. 
Q      ;hcro  VTar;  that  relative  to  tlie  ririearv*: 

A    That  is  ^lat  I  torj!;:the  rinery,   Vne  old  liainsevain  winery, 
Q'    Vfen  that  the  place  ^iich  you  made  during;;  tJie  dcys  you 

8  wore  toaming;  yo\ir  CB.ipin^f;  place? 

9  A    Usually. 

10  Q    Tliat  is,  in  {{pin^/  from  uaii  i^eni-'irdino  to  the  coaAt? 

11  A    Yes,  sir. 

12  li    jid  you  ::ak;Q  tiiat  a  capping  place  r^        rly  becauso  tUaro 

13  T/aa  water  there  for  the  stock? 
.1     i'eB,   tiir.     ihau  is  the  occasion  for  makirig  that  tiie  ca^ip- 

ing  place. 

16  Q     lid  wh«n  you  wero  comjjog  fro;n  tiia  other  direction,  fro;  i 

17  the  coast,  with  your  tea-as  to  ;.;an  i-emardino,  did  you    r.ako 

18  that  t-he  uB'oal  oaLipinfi;  place" 

19  A    GGii;;rally  do.     oometl'aeB  wq  ca  .pod  on  the  o"Ui;Gr  sido  of 

20  the  iiod  ..ill.       It  depended  on  the  tiir.e  in  the  evening  wh«a 

21  we  struck  carup,  but    mostly  we  cav.e  to  that  Ba.'ao  place. 

22  '4     -as  tliat  for  the  reason  that  you  found  water  there  for 

23  your  stock  and  your  i-ien? 

24  A    Ycti,   sir. 

25  U    Did  you  iiave    more  than  one  teaia  and  wagon  dm  the  froigJi%- 

26  in^^,  seri^ice? 

27  A    l.ot  in  th^ae  years,     i.-ot  after  '66,    '"After  * 66  i  drove 

28  just  one  teoia. 

29  Q    Up  to   '66  did  you  have  ioore  Uian  one  team? 
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in       -^    Up  to   '66  I  uGod  to  h  ..ve  two  0  and  10  imle  tea.;fl,  but  1 

2  only  i,K.aQ  uioco  -rips  uurii*^;  the  winter  Boaaon, 

3  >i     In  1072,  in  the  fall  of  t)io  year,  T?iien,  ac  I  undelctood 
you  to  Bay,  you  crossod  do^m  thorc  one  tiin©  xfiixi  tho  water 
r.-as  not,  ra  ;..i.-;,  uovai  tiio  CAiai^icl,   v/iat  sort  oX  a  teaii  were 

6      you  driving  Uien? 

A    I  vras  driving  just  a  single  pair  ol  viulec  tliat  trip, 
■i'hat  waa  winding  up  iiQr  teoLdnc,. 

.,     .iiat  i/L.^  Uio  last  toaiidng  you  did'; 

...    Y-  0,     iiftor  tiiat  yoar,   1  novor  have  teai;iOU  einco, 

.•    You  reiaoaiber  Lkit  ditcsii  whore  you  were  accustouied  to  see 
thn  water  ilo^iiit;  do"Eni  to  tho  vineyard  below  the  road  — 
a- out  v;iiere  tliat  ciDpcsad  tho  road  with  roAorencc  to  the  vdnert 

A     ir  1  roDOiiwer  rii/ib,   it  waii  a  liti^io  to   U^o  urest  oi'  the 
\d.nery,  rif^it  near  tlie  winery. 

In  thoBB  times,  tliat  is,   in  1  72,  ^aas  t.iero  a  bridge  a- 
cro.;»  tiiG  Bi^sh  ndiere  tiie  Lridt;;e  is  now  cituatod,  a  little 
no rt.. -,_„..  df  tho  winery? 

y.    i;o  sir,  no  Dxid^^o  ti.cre, 

Q    A  he  road  croaaed  tiiSi  where  thta  bridrjo  is  at  the  precenj; 

time? 

A    oomcTOierec  near  it',  probauly  a  little  bwlow, 

1  imderstaad  you  to  aay  ttiat  at  that  place  you  usually 
£>und  water  nm^iing? 
A    lii  wimt  I  call  tiio  ditch  iiiruQuiately  west  ol  ti^u  ..aiiiSe- 

vain  house. 
^    Did  you  usual  ly  rind  water  running  in  that  channel  of 

t}io  Creek? 
A    Hot  In  tho  suig.ior  aoason.     Juet  durin^j;  tiiowinter  season 
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and  early  esprin^j;, 

Q    In  the  Bur.inov  bo£;.bou  it  v/ea  takocn  into  tho  ditch  ttrr  ir- 
rigation? 

A    That  is  i^Avit  I  aupnooe, 

Q    It  vaa  Tannine  ir*  uii6  direction  of  tli-  old  vineyard? 

A    Yes,  sir. 

Ci    flor,   I  rsquesi/ea  'uiiat  you  bo  iiero  at  this  tii.io,     suppos- 
in;;  tl^at  ..'.r,  'yjators  rjould  ask  you  sojao  quontiong. 

■-.r.   i*at8rfi:     Q    You  didn'tj  ^  up  sLove,   in  1072,  to  boo  where 
t],o  \ntor  "was  running? 

A    I  wont  uy>  I  aupposc  about  a  hundred  yards  xrhen  I  stopped. 

I  found  tliore  vb.b  no  ^mter  in  what  I  call  the  ditch,  and  left 

-nj'  teaf.i  and  iialked  up  tho  dithh  probably  &  htmdrcd  yards, 

and  found  no  water,  er.d  I  drovo  on  acn)GB  woBt  of  the  ].ed 

i.ill. 

ilr. Haskell:     Q    Don't  you  rcionbor  that  there  r/erc  crons  of 

com 
potato PT)  and  otk  and  beanc,  ond  such  siriall  crops  plojitcd  rnd 

ijromnf.;;  on  tho  oittOi^-ya  north  of  t-hal.  road? 

A    I  never  t/ont  up  there  to  look. 

Q    /\nd  you  don*t  know  ^Aiethrr  thor#  iwblb  any  imter  turned  out 
on  t}aat  tract  for  irrifiition? 

fi.    1  don*t  h^.or/,  but  I  didn't  suppose  there  TTae  any  up  there. 
]■  clid-n't.  knovT  anytliin--  about  it, 
lou  don't  know? 

A    Ko,  sir,   !  can*t  oiiBwer  anythin-;  definite  al>out  tlmt  at 
all. 
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1  0.  \h  mw^mi. 

2  0,     .  FreeTian,  a  witnosa  produced  by  €■  nto,  beinc;  firot 

3  duly  3?/om,  ter-tified  as  follows: 

^  Direct  I^iEaniAnation, 

5  I3r  I.lcluiiley:     Q    '  };ere  do    you  r 081(10*? 

6  \      C\iCQiao»t7^. 
i    itow  lonp:  liavo  you  lived  tiiore? 
A    Three  years, 

Q    You  ar«?  I's'^retary  of  Uie  Uld  So  I  tiers  V^iater  Co  ^'oany? 
A     I  am. 

'';  Havo2rou  the  ciinutes? 
A    Yet!,  sir. 

'>    "ill  you  p>tate  froia  the  ninutes,  the  officere  of  the  Com- 
pany at  the  different  tines  since  its  or^iGQiizatiou? 

A    The  difi'erent  years  —  at  present  — 
■     'tate  who  the  firot  Board  of  'iroctorn  was,  tho  Freni- 
dent  and  Secretary, 

A    That  coes  back  to  1902. 

Q    Yes,  sir, 

A    Hy  record,   it  rives  t,  H,  Kilboume,  i-'raiicts  omith,  Feron, 
Hall  and  Kincaid. 

I-r.     p.ters:      I  think  you  can  f^ot  that  readily  out  of  tliat 
r'^rie  hook.     I  tJiink  yo^i  will  fi  d  the  first  T'lOarfl.  of    Ireotors 
TTOrs  named  in  t}j.e   Articles  of  -i       ■.•^■mtion,  i..-  ,  miflit  to 

be  in  the  firot  pa,^^es  of  the  book. 

ii       It  ou/^'iht  to       ,  jut  it  aint. 

i.ir    I.IcI{inley:     si    ''ih3.t  is  u.J.Jlnoaid? 

k    tea. 

Q  Vill  you  tarn  to  the  nert  moetinff  and  state  vho  thn   :  i» 


rectors  woro'i     ./e  luay  t;et  the  initials. 

iiic  noxt  one  ia  ,  .J.idncaid,   A ^tttBrtttKJjt , A. aouthworth , 
i^a.Ginith,  end  L.H,Kil bourne. 

1^     I  will  raiui  tiie  minutes .     (Heading)     "K'ozjiinations  for 
Loard  of  nirectorG  —  «     ihose  aro  tlio  minutes  of  January  6th 
1V03? 

^    ies,  sir. 

:\    (lioadin^)    %  "nominations  for  i>oard  of     ircctoro: 

W«J.>dncaid,  nooinatod  i'^G.   .   A,utinchfield  ncunod  A.t>ouli 

7/orth.     F.G.amith  nominated    -.J.itincaid.      ..ii  tinciifield  no.,-- 
inatod  l^.R.Kilnounie,     A  .Gtinnlrifield  moved  noiiiinations  close. 
Seconded  by  ]:incaid  and  carried,     A.  6  tinchfield  mad©  a  no- 
tion that  the  secretary  cast  a  ballot  electin^^  the  live  nom- 
inations directors.     T.L.iiall  soconaed  the  motion,     ..lotion 
carried  and  aecrctary  cast  the  ballot," 

ihe  neit  rninutes  are  the  minutes  of  the    ircctors'  Moetin(; 
at  whicui  the  officorn  \7oro  elected  —  January  6th, 

A    This  ia  ciinuted  of  tiie  BOard  of  Jirectora. 
iir,  i.i«luinley:     ./e  offer  thalfe  (Headin^^)     "iJiroctorts'  iiooting 
January  6th,  1^03.     .».,  otinciif iold  moved  tirnt  L,H,I\ilbounie  be 
elected  Pr«iiltent.     A,uOuthTmrd  seconded  the  motion.     Carried. 
W»J«KiTiMid  moved  A. otinohf ield  be  elected  /ice  It-    '     at. 
]?«Cr, Liwitii  seconded  the  uotion.      Jarriod.     u'.J.Xincaid  moved 
C,.: — ^.i  ortii  bo  electad  secrot^.ry.i  .v  ...lith  seconded,     iiotion 
prevailed." 

U    'Vill  you  find  tne  minuteB  of  the  next  utocJdioldera*  moet- 

A    Here  trhoy  are. 

k      ^'^no  are  the  minutes  of  January  13,  r>G4  of  Ukj  ctocldiOldA 
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A    Yea,  LIT, 


.^iT    .iclviiiloy:     1  wilioifor  a  po;tioii  of  these  minutes  in 
r9,:;ird  to  tiie  lirectors.     (Hondin^;)     "Hopinattioi-iu  i'or  .^oard 
oi*  Dia^ctora:     V/.ii,Uaiaam  noiidnaiod  J.L.Fox,       .H.Ionhara  nom- 
inatod  iir,  ibrsh,     Lir  ,  iioreh  nordimted    .■.ii.Uoniiain.     l),li, 
iXlboxinio  noL'iinatod  F.G.Giaith.     .;.b,Fox  iiontnatoti  .;'.JJ-vincaid; 
...J»ljjicaid  nohdiiaLod  .D.H,idlboiime.     o.P.Kii^caid  noiai^mted 
Jolui  kiaddock.     a.P.iancaid  norninatad  A.Ctiiichiiold.     J.B.i'ox 
Moves  that  noiiinations  gIobg.     John  Laadock  soconds  motion, 
CaiTied,      aeoTGUxry  cast  ballot  aa  inctructod  by  I -TCDidemt, 
The  a'reaident  jiakea  etatoiuont  that  a  majority  oi  thv^ifeltck 
of  tho  corporation  is  preaceat.     The  ballot  being  cast,  the 
iollo^jiii^-  directors  were  elected  for  tiio  year  l';^04;     J.ii.iox 
...J*kiacaid,  Join  LMdock,  i''.G,3raith,  J.H.ldlboun'ie.* 

Q    The  ne^t  minutes  are  ndnutea  of  tho  Board  Of  i^iroctorB? 

A    Yes. 

Hbr*  iacidnley;     1  offer  a  portien  of  them,  (lieading)       ■i)irect' 
ors  meeting  of  tho  uld  BettlewCo.pany,  'Jucan30r.gB  Hall, 
January  5,  1904,     JoPai  laddock  raoToe  that  ivir.J,xi,i?'oz  be  ap# 
pointed  President  of  the  corDo ration.   WiJ.Kincaid  secoiids. 
Llotion  carried.       D.R.PJ.lboume  uoaiBates  J*. G, Smith  as  Vice 
I  residont.     W.J.Kincaid  seconds.      .otion  carried,     ...J.iln- 
caid  noLiiruitefi  C.h.Kilboume  as  secretary.     J.B.Fox  neconds, 
:..otion  carriod. 

Q    ITie  nest  ic  tlie  KinubeE  of  tho  Gtockliolderc '  incetin^;-  of 
January  4,  1905? 

..    Yos,  sir, 
-. Ltr.    .c^^n^(*^/: — .e  gff':^r  n  port-iori  of  thAJ; — (jiea|dir>(^) — ? 
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"L.oiiiinations  lo'^  Mi^otcrw  btiUi*-  ^a  ordor,  the  i'olloTTing  nor.]- 
inationu  \7crG  uiade:      "loT,  iiproh  no;.dnatQd  by  ..core,     j.'oi  nom- 
inatoQ  by  S.P.liiricaid.      uJ.Kincaia  noTiimuad  by  jii.P, Norwood. 
D,il.lj.lbourne  noriiiaoed  oy  ;v.J,Kincaid,       Hra. F.G.Smith  nom- 
inated by  O.v.ialuouni©.     i,ioved  by  A.  obinchfield,  iuid  aecondd 
by  ijerry,  that  noininations  be  closed.     Carried,      i-.oved  by 
-crry,  accotided  by  W.J. Linoaid  that  the  rules  bo  suspended 
and  the  aecrotary  instructed  to  oaut  the  uoEtvoto  oi'  tixe  en- 
tire stock  of  the  corporation  represented  for  the  above  na;.ied 
persons  lor  directors  for  tho  ensuin^t;;  year,  which  was  carried 
md  80  voted.* 

„    ITie  next  iMiuutes  of  January  4,  1905  aro  tho  minutec  oi  tiie 

oard  of  Directors  wt  which  oxficers  wero  elected? 
A  Yes,  sir. 

Mr    kcKinley;     1  offer  the  portion  ae  to  the  election  of 
officers.     (Reading)     "Norninationn  for  Preoident,  Vice  Pres- 
ident and  secretary  beinf-  in  order,  i'ox  nominated  by  ■,,.ff,}.in- 
uaid  ,  aoccnded  by  i.orsh.       .J.Kincaid  nouinatod  by  D.R.lil- 
boume,  seconded  by  i  rs.   5Luth.       iiouiinations  declared  closed. 
Ballotc  nprorid,  and  J.i..j?'ox  havin^r,  received  t>iree  out  of  the 
live  votes,  wbjj  declared  electedj        oved  by  i..  iiorsh  ajid 
ceccnded  by  j  rs,     mith  that  Vv.J.Kincaid  be  nade  ^'ice  I'resi- 
dent.   Carrie...       .,.J,idncaid  no.,iiiiated  L.horoh  secretary. 
>>  Gconded  by  F.G.lMth.     (Xrriod. " 

Q    Tiieoe  are  the  minutes  of  tho  stocldiolders'  jnoetinc;  of 
19067 

A    Yea. 
::8      Mr.   ^cKinley:     (i^eoding)     "liorninations  vore  nort  in  order, 
'I  29     and  the  follov/injp;  stocktiolderB  yore  nominated:     J.ij.i'ox, 
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D,R«Kilboumo,  T.L.Hall,  MTB.i'.G.Sznith,   ...Korsh,  and     .J. 
Klaiwdd.     On  juotioii  of  .L.L.Iiall,  3o  .  .ndod  by  .  .iiorsh,  that 
liouubiaiiions     closa.       lioiiion  carried,     Presidont  appoijited 
Mr.  Uak  and  ilr.   Ltowell  as  tellers.     ..©suit  of  ballot*'— 
I  suppose  it  is  not  necessary  to  put  in  the  na';i>er  of  votes  - 
"Vhe  president  ueclared  B.H.Kilboume,  T.L.Hall,  J.B.Fox, 
!i,liorsh,  3.Cr,!jmitli  elected  as  idrectors  for  the  ensuing;;  year. 

Q    The  next  ensuing  are  the  lainutes  of  the  liirectors,  at 
the  time  tliat  the  officers  trero  elected? 
yes,  air. 

..jr.  Llciiinley:     I  offer  tids  portion,     (Headinc):     "J.'otion  by 
T.i.ilall  tlriat  J.j;.i''ox  act  as  i'roDident  for  the  ensuiai^^  year. 
Seocfflied  by     .aorsii,     ^^otion  carriedi,       l^otion  that  ..rs, 
I'.G. iJmith  be  our  Vice  Prosident.     Seconded  by  T.L.Hall,     hlo- 
tion  carried.       i.otion  by  lira.  Vi.O.irlmith  that  T.L.Hall  bo  our 
secrntor^'.     :    e'roiu-od  by  II.HorBh,     isOtion  carried. 

^,     .ho  next  is  lyoii. 

Lir.  iicMnley:     (Reading)     "A  Stinclifield,  D.R.Kilboume 
iirs.i'.G.Itoith,  John  Ilcddock,  J.B,Fox,  and  the  officers,  A, 
oti^ichllold, President,    ".rs.  F.r^.finitJi  Vice  President,  O.W, 
i'roeman  i'.ecretary.   " 

i      ho  were  they  in  UO'/l 

A    J.ii.rox,  D.R.Kilboume,  Lire. F.G.Smith,  i'.Horsh,  John 

addock. 

■i     .1  0  vToro  the  officers? 

A    J. ...Fox,     ts.F.Tt, S  mith. 

Q  J.L.Foj,  President? 

A  Yes,  sir.    rs.  F.Cr, Smith,  Vice  Prenident;  O.^/.yreeniaii, 
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190^:     Diroctors,  ^..  otinciii'ieid,  b.  ...  iilbourao,  John 
i^</\o^ik,  J.  J,  Bi-ann,  L.    ■  ,  Oliver.  Oflicrea,  i^.   ulinohfielci 
prfc;si<itiit,  Jo  li  -laHnook  vice  president,  0,  W.  Frfceraan, 
secretary . 
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A/^^ iialli  a  witnesBproriuce'i  by  dof enofcntB,  being  first  du- 
ly Bvj-om,   teatifieri  as  follows: 

LlhiiO'l  hAii-  .  N. 

-.jr.  iicKinley:  4      inere  do  you  reaide? 

A    Upland . 

^    How  long  have  you  resided  Uiere? 

A    .'ibout  two  years. 

4    vVhere  have  you  resided  before  tija,t? 

XI     1  taoved  to  Cuoi,  iongft  the  .50th  of  ^Ay,  1^01,  auio  lived 
there  for  five  years  ann   i  sold  outovtr  there  and  went 
Lack  east  a  year  and  CGunc  occk  to  Upland, 

^    inhen  did  you  acquir«  your  property  at  Cucanwnga? 

..     It  was  aLjit  the  24th  of  «lay,  1901. 

w    Between  t  i.t  tijie  arid  your  oonvy>aaiCc  ahowxi  la  evideace 
hero   to  the  Old  oettlere  Water  Oompany  in  Decenaber,   1902, 
did  you  ht.ve  any  inforraation  as   to   tie  la-jt  tnst  Uie  Haskoll 
well  was  being  operated  by  tlai"  '    "^'tonio  wattr  .-o'lrmny,   ar,  H 
wat  r  taken  to  Untario? 

A    I  hoard  a  (^od  raany  reports  about  soiao  o^atlHtft  thin^jB 
that  1  didn't  know  anything  about.  To  state  from  memory', 
I  oouldn' t  repeat  taoM, 
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s4    You  heard  tiiat  wella  were  ucing  orerated  t}iere  and  the 
water  taken  a?/ay': 

ii.    YcB,   uir. 

^    ikB  to  tne  tbiicral  particulars  you  don'  I  rcrieniber? 
it^  tio,   air, 

u    You  are  tne  sfjiie  Hall  who  wait  one  of  ti>e  first  dirtctors 
of  the  Old  i-ettlcra  »»ate;r  uojqDany? 
V    Yes,  sir. 

U  Your  initials  were  not  civen,  and  1  aek  ypu, to  identify 
it.  Did  you  oLaerve  uc  conitriK)  tion  of  any  pipe  line  bet- 
ween Cucar;iOiigfSi  iied  hill  couriiry  anfi  Ontario? 

-t  xrom  Uie  hed  hill  1  notiopd  from  the  roads  as  I 
paaoed  along  tnat  hutj  were  laying  a  larj^^  pipe  up  tliere.   I 
Didn't  ^  up  to  see  it. 

iijT,  i^ritt;  'ihia  line.^f .  testitiony  ie  offcrtri  as  aficictirig 
the  Old  i}et tiers  ^ater  tkljiiry? 

..X.  iiicKinley:  Yes,   air. 

cfcr.  britt;  iuid  not  Uie  two  vuoafiioi:»e?^  Uoi4)anie8? 

Mr.  VioKinley:  In  so  far  as  tne  geuei-al  Jaiowled^  over  there 
it  nay  have  tiiat  ef  iect. 

Ur,  Britt:   I  don't  Uiink  tne  tesi^itnony  i&  ooBpAtent  i^inst 
tl'ie  Cucaai^^gjk  iStopuiies. 

Lir.  iJcianlty:   1  do  not  .uidcretand  Uiat  tiiore  ie  tmy  lii»dta- 
tion,     we  understad  tia.t  yftw  ai:i?,Ap.t  waiting  a4^.qtuestion. 

r.  Britt:   1  had  undorato.id  tbiit  this  lino  of  teatiiaony 
was  offered  as  af loctin^^  tiie  Old  iiet tiers  tiat  .«•  OoL>pay  and 
not  tile  Cuoauon^  iUptiyard  Cos^Any  or  uxe  Cuoa::v>ri^  Land 
and  Irrigation  JosBiany, 

uT,  idoKinley:  1  have  alwe^a  iiisisted  tiiat  tnat  is    a  ques- 
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tion  01   efl'eoL. 

:;x.  Britt:  No,   i  didn't  object.   I  hfed  understood  tii&t  the 
testiinony  vraiE  not  oflcred  to  allect  t>ie  other  plaiiitiffs 
•icrc  whon  I  rtpreoeut.   If  it  ifi-- 

iijT.  .ci.iriiey:   i  will  »ay- U3at  tias  is  aot;  conai^-ierirxij;  some 
testii-'iOiiy  tiiat  was  put  in  this  :nornin^„   1  don't  care  wnether 
it  isoir  not.     but  thie  witness'   testinwny  is  not  ofiered 
in  any  way  as  aliectin^  your  plaint i lis, 

j'T,  briLLi  iay  inaireseion  is  that  there  was  a  r  din^*,  of  tlie 
Court  BOriie  dajTs  a/';©  on  tids  precise  laatter,  an-i  it  wab  tiien 
ruled  by  tit  Court  that  U;e  testi/iiony  t/at  not  coHMiiitnt  as 
a^inat  the  tT/o  Ciicamot^ja  ^0i.t;'jani!e8. 

The  Court:  I  don't  riiMBihtr  much  a  ruling;.     I  rencmtcr  a 
controversy  came  up- and  I  was  inclmod  to  austiain  the  objec- 
tion, an'-i  Jud^^ge  JkJcKinley  eu^^^sted  that  Jait' web  offering;  it 
recTonaive  to  t/'-.eiesuea  raised  by  other  parties  here,  and 
dn  tiiat  theory  i  overruled  tiie  objection, 

ijr.  Britt:  I'luit  ie  u./iiariLjaGiiurate  etatoaent.     But  the  Court 
did  not  rule,  Deroly  because  tliore.   ./(.l  a  otatectonl  of  coun- 

-V 1  for  defeiidants-- 

Thc  Co\irt:    if     it  ia  nco(  i-;aarv  t/D  'lako   Co  etritoaent,    I 
Uii.'ik     1  ou(^a  to  i:iaKe  il,  viQ.i\.  now,   wnca  ii  coi-ica   to   Ltie 
determination  of  the  cabe,   if  I  find  any  evidence  I  do  not 
prorjoao  to  find  out  who  ofififiid  it  or  against  whom  it  waa 
ofi'ero<i.     i  propoao  to  consider  it  for  v-hat  it  is  -^^orth, 
for  any  purpose  in  tne  oaBe.  I   tiiink  tnere  are  troubles  enou,:^a 
for  anybody  wiio  atteiapts  to  deoide     the  caue     without  aL  .erip|)y 
inf;  to  find  out     who  offered  the  eviacncc  ane   lor  w.^at  pur- 
pose il  mf.hx  be  considered. 
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...r.  iaritl:     I5ut,  1   suppoiJO   t  at  trie  wourt  wouln  r^-rdly 
consider  wneii  t/iecase  is  submtted  that  testimony  here  about 
the  infori.iation  which  ijr.  Hall,  for  exaciple,  ?»ho  was  a  pre- 
doceesor  in  interest  of  tiic  014  '^ettlers  ftater  woopany-- 
Tii^t  info  mat  ion  he  had—  would  affect  anotner  party  to  the 
cayt, 

T^  Soort:  'ii&i  wou'In  ,:;o   10  tkm  af]^«at  of  it  rather  thajri 
ita  ICf^al  statue,      if  .  r.  Hall  war;  in  a  position  to  charf-;© 
you  Witi  notice,   I  don':  see  any  reason  why  it     should  not 
be  fiOidd. against  your  client  . 

Mr.  Britt;  Assuredly;   but  it  sould  iiave    to  b«  ahanm  t)ie,t  h 
ho  v/a*  in  auQu  a  position. 

Die  Court:  'fiial  ia  wtvat  I  say.   It  ^es  to  tno  effect  of  it. 

ir.  Britti  There  waa  a.a  under tttan'Un^^;  reached  in  Uie  nay 
your  lionor  discussed  on  the  objection  made  to  this  lino  of 
testiraony,     on  the     stateroerit  by  Judge   JcKlnley  thst  it  flae 
not    for  aiy  pur^ioso  but  a,T3.inBt  the  Old  oettlers  Aater  Com- 
pany.    If   tiier^.  is  any  question  about  tiir-t— 

ir.  iicKinley:  You  will   roiiieioLer  tnat  f  su^;  estc^  once   tiiat 
I  waa  reachiiig  out  for  your  country. 

■■<ir.  britt:  Your  languaf^  ie  picturosnue,  but  1  do  not  re- 
call  tht!  phrase. 


iiir.  Curtie:   .^      iVrc  you  acquainted  with  the  ounaet  well, 
sitijxited  in  Cucaiaon^? 
..     1  ail  acq.iainted  v;ith  tiie  history  of  t»at  soraewliat. 

itJB^  wells  of  Ui©  ouniet  ••ater  >Joi:ipany? 
..     'fet,   iiir. 
Q    Do  you  reeiernber  wtien  tuey  were  Ccinf^  put  down? 
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1C3,   air. 

You  Imer  o  f  t.-ieia  at  tliat  time? 

n     I  did. 

Sj    Did  vou  ever  Yiait   Uio  wells  wiiere    laay  weru  ueing  dug? 

A    When  Uie  lant  one  ^ias  dug  I  ras  thorc  onoe  or  twice, 
but  ttie  lirst  one  i  don't  think  I  was  tliore.   I  flon't  renieii- 
ber.  But  J  know  where  it  ?8.8  and   1  passed  in  aif^it  of  it 
anri   knew  wtiaL  was  going  on. 

.,    You  kru  ••  w!  at  ti^ey  were  doing? 

/..    Yea,   oir, 

vi     And  you  knew  Uieir  intention  «as  to  bore  for  water? 

A    Yec,  sir. 

<^     And  if  thoy  aecurei  water  to  conduct  it  iron  tlie  \7eil  on 
to  property  of  ti:o  atockholdera  of  tbe  iiuiiset  Water  Co^apany? 

A    Yea,   sir. 

k    Did  you  aoe  anything  of   their  pipe  line  at  ttie   ti;iie  it 
itg,a  bein^i;  cona  true  ted  and  laid? 

A    Yea,   sir;   1   J.aw  tneai  layan^;  t>  ^  pipe  aa  I  paasedon  the 
road. 

■i.     It  paaet'l  alon^;  near  the  road? 

u     Yes,   sir. 

Docs  it  pasr,  near  your  property? 

A    litarly  a  half  a  :iile, 

Lr.  Coii  er:  ^o      Do  you  know  of  the  hcmoaa  Water  Cora  aiiy'e 

well? 

Tco,   Pir;   1  know  aonething  of  it. 
aiiiBDid  you  know  of  it  about  the  tiae  t  loy  wore  rjir-  inf;;  it? 
A    fell,  yes;    1  think  about   .:ay  or  June  in  1901  that  I 
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wau  up  lo  the  well  one  4m^  when  Uiey  were  startiuf  lo  puinp. 
They  had   the  v,'ell  already  ciade. 

You  know  timt  tney  piMpod  wator  there? 

n     Yes,   sir, 

-i     And  tnat  i-at  was  the  purpose  of  fiif'-  ing  the  well,   to 
secure  water  to  irri^te  the  lanH  of   the   atnckholHers  of 
the  corr^jmy? 

iv     Yes,   sir, 

JOHI.     .        :K. 
Mil    \U:i)T:007,  recall f;^'  by  defendant  ounoot  V:ster  Conipany, 
testified  as  loUows: 

jaj-c  JUH'ilU:  Q  You  are  acquainted  with  the  Sunset  ./ater  Com- 
pany's wolls  situated  in  Jucamonga? 

A    Yea,   sir. 

(4    *ere  you  ac  iUaiiited  witii  thoa  at  tlie  tiine  tiiey  were 

being  dug  ? 
/-.     '.ell,    i  bav    tei  di^dng  Uiem  . 

..ere  you  at  Uie  wells  at  tne  tijae  the^  iiere  di^  inf; 
,9 


y-> 


U\e- 


ho,   sir. 

But     ou  naasod  near  Uie^a  at  the   time  they  were  bein^^ 


24  dug? 

25  A    Yea,   tiir. 

26  ..     Did  you  ever  see  t'neir  pipe  line  while   it  was  bein^  laid 

27  from  tVie  wells  down  to  the  lands  of   Uie  Btockholoers  of   the 

28  iunset  ''atcr  Coi.^jany? 

29  A    iM,   air.  
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x^.u'i  you  icne-sr  w  £.t  tiie  purpose  of  tne  pipe  line  was? 

A 

Yes,   sir. 

'< 

iino  the  purpose  of  tne  well'. 

k 

ifes,   sir. 

^ 

And  tiiat  tnat  purpose  was  for  the  purpoat  of  dev-lop- 

irig 

vrater  iroia  the  wells  and  conducting;  it  from  tne  wells   I  o 

the 

property  of    u.u  i^unset  'eater  -Company's  stoclcholncrs? 

ic'S,    sir. 

Mr.  Conner:    ^,    Do  you  know  ji    Uit  xienaosa  ..ater  Ooapany's 

wells? 

1% 

Yec,   bir. 

V 

Do  you  knovv  wiiea  t.:^ey   Le^jtin  work  on  it? 

No,   air;   I  don't  re'aei:iLf;r  the  date. 

About  tl.e  time?  Did  you  know  they  were  ainkiii*^:  a  well? 

VoQ,   uir. 

-- 

imd  tlio  pui'pose  oi    it? 

■ 

Yes,    sir. 

••i 

'i'o  seour  e     water  to  irriga-te  tne  It,..       oi    Uxe  atock- 

hoi 

iers? 

(1 

ii 

tea/  sor. 

v 

Did  you  knovr  of  ttitir  pumping  it  at  any  tiae? 

/i 

iea,   Bjr. 

"v 

Do  you  know  how  much? 

Ij. 

No;   1  nt;Vor  was  t.l  tr^at.   1  oaw  Ui©a  pu  ipin^. 

iir 

.  likjKinley.     liave  you  the  books  tliat  1  called  for? 

.^r 

.   otevene:   1  didn't  think  ariythLig  atout  tien  wiion  1  t;ot 

honie  Sr.turn.ay.     i..r.  lirilL  telep>ionod  me  about  iL  laot  cven- 

inf- 

and  I  took  the  .'jritter  up  tiiit.     uiox-nin^;,  but  1  v,a£  un- 
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1  able   to  Bccuiu    .j.t,.   i.:vokt>,     oo.it:  ol    u  '«--.!--  Uio  Land  and 

2  Irri^jgLUoii  UoLipany't  books  are  in  tiie  poBsesBion  of     r. 

3  Jliilds.  i^robably  u*  oUiers  are  in  Uie  jposBession  of    t. 

4  Hy  "fi.n  at  tie  ij&nk,     1  aiituijuci  v/i  Ui  >r,  O'kulveixy   Lv  (^>  u 

5  poBBession  of  tiiem  ai/   eidp  tht-m  duwn  h(^re, 

6  klr.  iicKinley;   i  -.mnt  to  call  your  al-ention  par  ileal  a  rly 

7  to   the  fact,    ina;;iUGh  aa  you  v'trt  not  iiMt-    us-xw  .iOi.iUmji    th4t 

8  1  ab'.ir,.'  specifically,  alihoui^L  it  ia  covered  by  the  otiier 

9  de-;;:.  ;.'■;•-- 

10  ,  x«  jtftVQiis;   liit;  nouuranduiu  1  iuiu  witn     r.   u'Melveny  refeiss 

11  to  ^neral  reports.      If  ti-.ere  are  any  lett  re  we  expect  to 

12  liave   ti'ieri. 

13  — 0— 

14 

15  i^.   r,  FULLEH, 

16  i..  i.   Fuller,   a  witJiou;.  proauceo  uj  deiUi-'autJ,   be- 

17  ing  first  a.uly  sworn,   testified  as  follows: 

18  V   liXiif^INATION, 

19  wr.  kcKinley:  iitre  uo  you  resiaer 

20  -     San  iuitonio  IleiJ'its, 

21  r'o"?  lon^  have  you  re3id(,d  there  euid   in  Ontario? 

22  *^'i^  years, 

23  Have  you  resider.  at  tiie  sujc  place  all   Oie  tiioe? 

24  I  Ijave  Lc'.n  in  tli(.  colony  all   the   time, 

25  -i'f-'  j-"^  comiected  witii  the  ;)aii  iUitonio  -ater  Joirrpany? 
25  .      i  waa  assistant  zanjcro, 

27  V     How  lonf;  h«vf>  vou  occupied  tnat  position? 

28  20  yearsx, 

29  .     otate  wsd^.er  you  lis.ve  ctiartxp  of  a  particulax'  ;;ortion  of 


;;;■>,-                                                                                       ■,.; 

OIUB 

ai  rij& 

•J. 

UilL 

w  .^j  o«t  fn^*"  '                              j.>*i-xiji  i 

aaxH 

'^{ 

iiJrfi^   ,30;                                                            ojLiwBiani   ,Job': 

.  '■ 

'  »iii             iJVo&  *i                     i*  ,^I 

aaelsi                 ■..   .1.    ugj.**  ..-^^i^  ^  £ni;/h£Xinoioifc«J\  orfT  tcnev^J.. 

. 

oJ             *  ow  81  Jial  ■■ 

■     \y  : 

-J  J    ,  «*>j  iia  'ijy  X., 


1    SA 


.^IIi/5 


dUit 


'^x-->n«i    .'i<i' 


0  ni  hna  aiarli  I 


.  ^U    «^J  W-'    V        mI.. 


LLs  vnc 


-:iauj. 


«^>:j MiJiiJ  V    Ut.^ 


6 

7 

8 

9 

10 

11 

12 

13 


1  UiB  work? 

2  i.    ay  (iiBtrict  runs  from  the  laountains  to  Tenth  street. 

3  Q    VTho  li&s  in  recent  years  JriaH  clriar(<;e  of  theother    ortion? 
^       ..     ..lioii  i  firtit  lecpji  work  j.j*.  m.  V.  Bradford  and    <>.     Dyer 

^®^^,  George  Graves  and  i.ir.  Dyer  caine  in  a^ipin  the  seaond 
terra,  aiid  -ir.  filcGill    (I  don't  renember  hie  initials)  has 
charts  at  Uie  present  time, 

^    Now  tho  district  covered  by  you  and  t'^ie  other  district 
whioh  was  covered  by  '.'Ir,  Dyer  cover  all  the  lanr^s  ifritjated 
by  stock  of  the  San  Antonio  Water  Co;:ipany? 
Yes,    air. 

Have  you  had  anything  to  do  witii   lae  diversion  of  Btorm 
v:atera? 

A    Yes,   sir;  for  Lhc  past  five  years. 

„    State  fully  iri^iat  you  have  done  in  tliat  respect,    1  mean 
on  behalf  of   the  San  Antonio  Water  Jorotjany, 

/-.     In  the  Cucarnon^  Canyon? 

■I    Yob;  both  oanyona,  but  acting  in  your  capacity  on  be- 
half of   the  Son  Antonio  crater  Corapany, 

I  have  aupurin  tend  one  0  of   the  spreading  of  the  water 
each  winter  for  Uie  past  five  yeare  — 

Tho  Jourt:   In  both  canyons? 

..     i\o,   8ir;   just  Oucaraonga  Canyon, 
^■^     "iiir.  iucKinley:  \:  t  work  haubetin  done    uncUir  your  direc- 

tion? Describe  it  ay  fully  as  you  can, 

Lir,  Britt:   we  object  as  fiaving  occurred  since  tue  beginning 
of  t}.iis  action,  and  the  evi^encf;  is  i  i  aterial  and  irrelevant. 

Trie  Court:  Objection  overruled.     Plaintiffs  CTCtpt. 

In    f.i'-ip    n^  hUji    mhfir  wp  hnH    nnri    lip    tr,    r.r.r.{rQ^    t>ifi   wat-> 
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era  arT-    spread  it  over   r^f    canyon  in  such  a  T^ay  as  to  keep 
all  of  it  possible  above  Nineteentli  btreet, 

■\    How  muoh  work  of  tli:t  kind  was  f'-one  ur/kr  your  super- 
vision each  Beacon? 

t\    A  ccordin^  to  Uie  etom  imter,  all    tiie  way  from  two  to 
4iTL  ;:ien.   ^wmifbM'^lk  or  three  ncek^.  at  a  time,   and  soiie- 
tiriee  loiv'er.   As  the  water  would  lower  down,   two  men  hi5.d   to 
go  over  it  every  day  and  .nake  the  dams,  and,  as  the  water 
fell,     chanep.n^  the  ^aM»  end  keeping  spreading  it  all  the 
tinie. 

'.    During;:  hor  n-ny  seasons  haii  t.  at  occuirred? 
.-.    For  the  p?>8t  five  Beasone  the't  T  have  ha'i  onart;e  of 
tltcb. 

hnfi  durinii  wiat  portion  of  the  rriny  season? 
A    Any  tire  t^at  we  hed'rain  enou£^  for  Uie  water  to  flow 
down  the  canyon,  from  fiovenbcr  till  April, 
'^    j)o  you  know  anything;  abolit'the  diversion  of  water  from 
San  A  ntonio  Oanyon? 

Ye&;  all  t>ibt  (pee  throivjh  our  pipe  lines  in  the  winter 
season  is  turned  out  at  Nineteenth  otroot  and  runs  towards 
the  southeast  direction  ,—  sone  five  or  six  hundrrd  inches. 
How  is  it  carried? 

There  arc  irrir^ting  lines  frow  Kineteenth  utreet,  «even 
or  ei^ht  different  lines,  tip  to  tKnt  point,  and  at  the  pres- 
ent ti^ie  there  is  a  30-inch  pipe  laid  through  there  for  a 
^TO-ys     arid  Uieii  they  liave  sn  open  ditch,   so  that  the  water  f^pss 
soutlieayterly  to'mr-'s  the  JixtecntJi  Stref  t  wells. 
How  lon^^  has  that  been  in  thpt  condition? 
-     For  th6  r«>«'t  •^'^'^  yft^rs  r^r  r^rf^.^   thp.t  it  hfi.fl  been  .Tninrr 
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m  tist  fUrcction,  ail  tiic  ?ray  iro-i  ic       i/cr  lo   l-iC  first  of 
fihiy.  Tbc^  generally  begin  the  irri/jRtion  regularly  about  the 
3      firot  of  fte.y. 

■^         c     Tniriiig  the  ^         ■'■■  tiiat  you  have  been  assistant  zanjero— 
5     You  have  been  fiiBtributing  the  water  doc  ainamwiwg,  tfc  youi- 
^      -jclf  in  tVifit  district*? 

A    YeB,    cir. 
^  I  nesn  Q\e  irriating  v;ater. 

A    \uB,    tiir;  Gontinufilly. 

]:;;.t  have  been  the  eizcs  of  tiie  he&ds  of  water  distribute  d 
^^      by  you  during  the  years  beginning  with  '98,  referring;  to   the 
^-      different  easons  at  far  au  you  can'f 
13  ,in^T  wit..  '90? 

i    Yes. 

l.^r.  Britt:  DlBtributt<!  #iere? 

Mr,  MoKinley:  To  the  stockholder e  of  the  oan  Aiitonio  .»ater 
1^        Company,  with.in  the  district  of  which  he  has  oharp-e. 

Vs.  Haskell:   i^e  objeot  to   that  aa  irrelevant  and  inoo*apet- 
ent  and  not  the  best  evi'ience.   It  has  oeon  siiown  here  by 
records  the  amount  of  water  t'  at   the  company  has  delivered, 
21      —  t^at  tMWt  are  such  records,—  and  those  reoorHs  ou^^it  to 
-2      be  produced. 

T>ie  Court:  T)iat  rm^  be,  but  1  don't  think  your  objection 
2^      is  e?5od  for  that  reaBon.     The  witness  my  know  exactly 

what  was  turned  out.    It  no«d  not  necessarily  be  recorded. 
-^        Mr.  Wcrinley:  as  a  niat;«r  of  fact,  we  haven't  ipt  record* 
G>  o"in^  t>ke  Viead  ac  I  hav©  been  inforcBd. 
ivlr.  Britt:     Are  there  any  records  syio?:in(j  tiie  quantity  of 
^^11    water  dtlivero^^   to  each  stoc'^diolder  from  seaiion  to  soaeon? 
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mr.  i.icKiiiley:  You  haven't  recortis,   .  r.  Fuller,  ahovTin^^  the 
amounts  delivered,  titve  you? 
v,L     I  ?:ave  no  recior<^s  with  i'-.a. 

1*    Have  you  anywhere? 

A     I  can't  sey  that  i  have,  exactly.     1  remember  f§ry  tdll 
flwrn  xmaoxy  about  what  we  delivered, 

-,    Are  tiitrc  any  records?     I  don't  vnni  to  take  your  jiejiory 
if  you  iiave  records. 

..     1  don't  think  I  have   the  records  shomn^j  the  exact    Bm- 

OUIlt, 

Q    Did  you  make  records?  lias  anybody  (^t  tiera? 

..     I  never  inade  any  record,  more  then  we  went  under     in- 
atruQtions  according;;  to   the  wqter  we  had  during  those  seas- 
ons. 

^    But  YOU  diA'  t  preserve  any  card   showing  tiie  size  oi'    the 
heads  you  could  deliver? 
^v"  No,   air, 

lir.  liritt;  <..    irtay  1  inquire  did  ycu  not  keep  a  lanjero'B 
book  showing  tJie  quantity  of  water  that  you  delivered  to 
the  various  atockiiolders  from  day  to  day? 

A     of  course,   1  kept  books  tiic  difi'?rent  seasons,   but  I 
Ixavou't  any  of  them  now, 

^    You  turned  ti.oin  in  to   Uie  co.jnary? 
iio,   sir. 

..      Giat  did  you  do  witii  them? 

i  probably  miblaid  tnera.     1  don't  know  just  wYiPJ,  became 
oi    luem.  The  company  knew  that  I  vat^  c.pi^  accorflin^;  to  therr 
directions  in  i;;ivin(j;  thu  runount  ordered   to  each  stockholder. 

The   Jourt:   .<Lat  ^aas  tie  book  you  kept?     Ifcaa  one  kept  by 
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or49r  01    "Of  c    coipany? 

"A    No,   sir;   it  was  a  matter  of  oonvenioiiOe  for  tny  own 
use. 

in  wiAt  way  wlb  it  aonvenieiiw? 

I  kept  a  book  wltVi  each  8tookhol'^er'£  namo  in  r«y  dist- 
rict, ann    I-- 
Q     Tell  ua  liow  the  water  v%8  ^ielivered?  How  was  tne  uy8te;n 
oonstniote'^  an«^  vhd.t  'lid  a  head  mean? 
h-  A  hea*^  nearit--  each  -lan  owne'^  so  iiarty  incheB  of  water, 
iQ    We  Hon't  care  for  trpt.  How^iH  you  giTe  bim'^tl'ie  '4ai^r? 
A    We  r.ieaaure*^  it  over  weirs. 
'h     i)0  many  inoliea? 
A    Yea,   sir. 

You  had  a  sohedulo  by  which  younwent? 
"•IF'^'TdBi'r.ir. 

14     And  this  book  was  the  book  in  #iiob  you»fere  keeping 
the  measurements? 

■■■»■■  Yes;   trie  narne  of  the  party  and  the     afnount  of  shareb 
that  he  owned, 

til«  And   ti  e  n  tmberof   inches  that      you  should  let  ip  over 
the  weir  for  a  lengti.  of  tiine? 
A     Wo,   sir;   I  didn't  keirp  a  record  of  t  at. 

You  have  none  01   tiiose  booke  now? 
n     I  have  nearly  all  of  my  hooks  that  1  kept  with  the  names 
on,  but  i"n>g  not  a  record  of  the  aim' or  of  inches. 

Did  you  i-sake  a..y  ninute  of   the  quantity  of  water  which 
!7     yoa  delivered  to  each  etockholder? 

28  n    No,   sir. 

29  UJlic  Court:   1  find   it  the  hardest  thin^:  in  the  world  to     make 
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zanjeros  unocretand  tiiat  a  head  of  water  is  not  the  sajae   the 
world  over.     Xhey  Uiink  we  utiderstaad  at  onces  when   Uiey  te- 
gin  talkii^t;  about  a  iiead,     I  would  like   to  Tind  out  what  a 
head  T?as  under  liie  system  of  the  San  Antonio  w'atir  Oompany, 

iv     1  will  try   to  explain  it.     Land  tirnt  owaed  10  siie.res  of 
water,  vo  v/ould  give  hira  50,  35  or  ^0  incheB  ior  a  luead 
aaoordiug  to  tiie  supply  we  had  for  tiic  colony  at  tiiat  time  — 
in  tiiO  difierent  BoaBona.   uoiae  seasons  50  inches,  and  some 
35,  and  in  tiie   fore  part  of   tiie  season  we  would  ^.^ve  40 
inolies  .     V«e  would  call  10  iA*i»cs  a  hoad  of  water,  and  it 
▼aried     froii  50  to  40  or  4^  iiialioa,  according  to  the  time 
of  tne  year.     1  w  uld  like  to  correct  ti*at;  instead  of  10 
inches  1  should  say  10  snares. 

'ir,  kcKinley:  Do  you  know  how  tne  co:ipany  determined  wiiat 
Eunount  of  v/ui^er  each  party  was  entitled   to? 
^  .Xea,   liir;   1   think  so.     They  dtUniiined  it  by-  The  zan- 
jeros had  it  un'-ler  conirol   ti.e:iselves  mostly.     They  kntv;  how 
rn-jch  water  tiiey  ha.d,Qach  month  oik;  rxasured  it  auiH  ^^ave  the 
heads  of  water  accordin(^,  to   tue  riUiatcroi    inches  they  had-- 
the   total   inclies. 

The  ooart;    .     "hei-e^did  ti.cy  do   this  measuring? 

i.     it  was  ncasured,   in  Lne   xirst  place,   at  the  head  of  the 
whole  systew. 

,»    Up  in  tlxe  canyon? 

A    Yes,   air;   at  the  moutii  of    tne  canyon  wnerc  we  had  meas- 
urinj'  boa:os,  and   1  kne?,  just  exactly  how  many  inches  we  had 

over  (>  largo  weir, 
^    You  had  soj  le  weirs  over  wnica  all   Uie  v/attj:  passed? 

Yea,   iiir. 
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How  oiten  v/aa   t;i£,t  n»»suron? 
Kach  month. 

And   these  cUculationB  you  epeak  of     wtrf     knowi  as 
nonUily  meaeureraentB? 
i^    les,  sir, 

^     t>o  it  wae  b.\,  best  an  approximation?  You  didn't  iatend 
to  be  exactly  accurate  from  day  to  day? 

No,   8ir.     It  would  be  measured  from  day  t^  day  to  each 
Jtockholder. 

^,     I  understand  tliat  you  took  your  rnontiily  measurement  for 
Lhe  basis  and  you  tried  to  raake  daily  distributions  on  that 
lEBuraption,     but  you  wouldn't  know  wiiat  the  basis  was 
^xcept  aa  from  month  to  month? 

i^hcn  there  was  any  variation  in  iiie  /};ravity  7?ater  wo 
«  1 5 1^  U^  r t  ed  to  pump , 

Q    Wiat  do  you  mean  Ijy  gravity  water? 

i     Runnir^g  down  in  the  creek--  the  iion  Antonio  Greek  water. 

^    What  other  kind  of  water  did  you  have? 

A    We  had  vrells  that  we  pumpc*  water  from, 

,    You  used  tiiose  wella  as  a  supplementary  syetera?  You 

epended  on  tt\e  fp:*avity  water  prinarily? 

i^    Yea,  uir. 

>     If  you  liad  enou^ji  of  timt  you  djdn't  uee  the  other? 

-     Tliat  is  it. 

ijjr.  I^Kinley:  Vamt  i  expect  to  ahow  about  this  dietribution-- 
not  by  Uiie  witness  byt  otlier  witnoeseB"  I  don't,  expect 

to  ask  him  for  it  at  thic   tiirie,--  but  what  I  expect  to 
siiow  is  thfi-t   the  ar:»ant  of  water    which  tiiey  had  from  day   if) 
day  waa  detfrmincd  by  th.ese  Tneasurementa.   Then  it  wa.R  ntvirJfH 
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up  by  tl"iO  nvBakKir  oj    aharea  oi   stock  axio  tuu  head  determined,-- 
by  trie  nufiLcr  oi"  aiiarea  of  a  took,—  for  Ine  whole  rrxxith, 

.-.T.  britt:  Xiie  only  object  i  imd  in  olje-ctin{:  wae  in  the 
hope  tiiat  titcre  ^^aa  a  systeia  of  rooordb  which  would  aiiow 
the  quantity  of  water  distributed  from  year  to  year  and   the 
sources  from  whioh  it  was  derived.     1  do  not  care  about 
interposing  and  will  not  interpose  knowingly  a  niere  cap- 
tious otjection.    But  i  Uiou^it  we  «ould  ^^et  at  Uie  quan» 
ttitjf  f^4  Mfavt.^.!".  V^ese  two  cotjpariies  iiave  handled  from  year 
t«  year,  coa-nencin^  witidn  the  meaory  of  men  now  livin£^,  arid 
whicjh  ^ould  enable  us   to  ascertain,  furtiri  r,    tiie  sources 
froin  which  the  supplies  wereobtaiaed,--  so  much  from  can- 
yon, 80  nuch  ifom  tlie  16th  utreet  well  and  ao  nuch  from 
tiie  Kadi©  tuuuxl,—  all  of  ^ich  i^tuers,   I  believe,  would 
illuminatQ  trio  case. 

:.x.   IdOKinley;  -ti  grtc  t  deal  hue  been  Qmw-n  by  meat;ui'e..itxit8 
and  wo  7/ill  show  iiiore  uereaiter. 

The  Court:    ^    Unoer  ti.e  rules  of  the  aotiqpany  did  you  nake 
reports  to   Uie  dowi  town  of  i  ice  of  Uie  water  irtiich  you  sup- 
plied to  the  different  stookliolders? 
Yea,   sir, 

^    How  were   the  reports  Kiade? 

A    Verbal, 

l,r.  Haekell:    .     *^t  the  head  o  f  your  ditch  or  ijear  the  head 
of  your  ditch  uidii't  you  have  ;au.riag  weirV 

-:;      XC*»     sir* 

•Q     And  at  that  jaeasuring  weir  you  had  a  selfOrcfjistering 

eir,  did  you  not? 

A    No,   sir,  
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»i    You  hf  ve  one   t..on.  now,   fion  i,  you'.' 

A    No,   Rir.  You  mean  iJne  canyon  water  or  the  creek  tater'r 

ii    ^es,   sir. 

i\    No,   iiir;   i  don'L  think  tnero  is  any  ael -regie tering 
weir, 

^    Haven't  you  ercr  kept  any  weir  to  raeasure  the  total 
quantity  of  water  diverted? 

■A    We  hod  a  aolf-re^;i8terinf5  wtir  at  the  raouth  of  the     i?an 
Antonio  tunnel. 

<i    You  liave  that  weir  at  the  riwuth  of  the  ban  Antonio  tun- 
nel? 

i'    Yee, 

"4^    Tiat  takes  7/hatn  proportion  of  your  entire  amount  of 
water  from  the  creek? 

A    Wo,   sir;   the  oan  imtonio  turiaol  ijas  nothin^^  to  'i'o  with 
the  creek  v;&tor. 

■  t    You  liave  a  sclf-retdatering  woir  there? 

A    There  iiao  ber'H  one  thore.    It  is  not   there  at   Uiepresent 
time. 

Q     y\nd  what  did  you  do  with  the  recordfj  from  tbft.t  weir? 

1.     'ihe   zanjero  always  at  ended  to  tlitt.      I  didn't  liave 
anythin^^  to  do  with  it.   1  am  assistant     sanjoro. 

:     Ajid   docB  all   the  water  of  the  ban  ijitonio  Crock  ^ 
througji  the  tunriel? 

ii    Uo,   nir;  nonci  of  it  (jotB  throuf^i  tiie  tunnel. 

<J    Did  you  :'}ca&uro  the  water  coming  from  the  Jan  /intonio 
Creek  at  any  point? 

A    Yes,   sir. 

'•    V.'>iere  are  thoec  'neasureaenta? 
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A    At  the  heau  oi   oar  pipt-  syBtfcii.,   uoiore  cuiy  water  is 
div  rted,  about  a  mile  tiiis  ui<ie  of   Uie  canyon, 

^     Ab  tuat  a  self -registering  weir? 

A    No,   air. 

i4    Wlio  keeps  Uiat  rocord? 

A    fhc  saxijero  aad  u^g^Xf  • 

^     »;;hat  beQODio  of  the  records? 

Ji    llie  en^;iiieer  has  ti.e  recorde  of  tuat  water.  You  can 
find  out  tiu-^t  infonaation  from  him.  ,., 

s,    lliiii  ^atcr  comings  from  the  tunaol,  which  was  n»aaured, 
and   tiricj  water  corain^  from  the  creek,   is  uhu  water  which 
you  delivered? 

a.    X^^t  lE^ir. 

V,     And  you  delivtired  it  all? 

..     Yob,    i:dr. 

i«a*.  iiaBkell.     e  object  to   tlie  f;irLher  exatnination  of   Uiis 
witness  as  to  what  water  he  i-ias  delivered  becaaoe  it  is 
shown  tiiat  there  is  a  record. 

The  Jo  art:  Objection  overruled,  llaintiifs  except. 

Ur.  kicKinley:   *    You  stated  Uiat  your;yielivGred  it  all. 
Do  you  neon  tl^^t  you  U)ok  it  all  in  your  district? 

;i    ho,   iiirl  I  jntan  tliat  tiie  co.upany  deliverer  il  all— 
the  two  of  us  delivered  it  all. 

si    Uccurring  t.o   Uiequcstion,  will  you  state  wiiat  was  the 
size  of   Uxe  head  you  delivered  from  '90  on,  a.:;roii«iatelyV 

A     *96  aiid  '99,  a  portion  of   Uie  time,   in  Uie  dry  season, 
we  rai  20  iaciies  half  time.  Tliat  ia,  12  hours  inatoar  of  24. 
^outw;at  aiiount  of  water  were   the  orciiards  receiving, 
a-JGordijifj  to  those  figure  a,  per  acre,   in  continuous  flow? 
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1  inc;  ^oariy;   ,i     itet  is,   i  i  ywi -Jcaow     If  you  rion't  know, 

2  you  =-my  say  so, 

3  A     I  woulrl  like  to  study  it. 

^         wir.  r.tot-inley:   I  withdraw  thtequL  a ti on. 

5  iM\  How  oft<an  were  those  run? 

6  A     In  those  years  it  ran  all   the  s?ay  from  hb  to  45  days 

7  long  in  fretting  around  to  eacji  stoogholder  in  the  dry  seas- 
on. 

y'i    You  are  referring  to  tlie  years   '98  end  '99.   In  tllo'  sub- 
sequent yop.rs  i7i  at  has  it  beertt 

^^        :\     :;inae  '^9? 
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i    Yes." 

A    30  ar;d  S5  inches  in  the  fore  part  of  the  season.   Some- 
t'inca  ire  would  £p.ve  40  and  45  inches  to  each  s toe  holder 
for  eJach' I ti'  shares. 


^^  •    JMll   tine? 

>.    Yes,   air. 
18 


,'    Ho'ff  nany  days  apart? 

A    30  days.  Durin^^  ti'sf  or  part  of  the  seaGon,   in  /'mg- 

ust  and   jepOrrilier,  30  inches  and  35,   BOt.ie  seaBon&. 

i    TXiring  this  period  of  your  residence  in  Ontario  you 
have  observe*!'  an'^  beco  le  acquainte'.'  with  tlie  raising  of 
citrus     fruitfi —  orchards,  im'    the  amount  of  water  neces- 
sary for  the  proper  cultivation  and  irri/jation  of  orchards, 


l-iave  you? 

n    Yes,   sir;   I  think  bo, 

27 


vf^'Hi&t  in  y^ur  opinion  is  the  amount  of  water  necessary 
lor  the  pror^r  irri^^ation  of  such  orchards,  f-iving  the  dif- 
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and  Lakiii^  ixiL.o  uoaaiaerauioii  u.e  'ji.arttoL,ur  of  tne  soil  in 
the  district  of  which  you  art  zanjero?  1  a..  Lzkia^r,  Uiia  in 
coritiiiuous  flov  per  acre. 

A    Our  oldest  orchards  tciat  ve  nave  in  ..y  district,   is 
o-l/b  acres,  or    b  ii^.ohes  to  10  aores, 
hcj!.' old  are  Uioer  oldest  orc/iards? 
i.    25  or  26  years  old  and  possibly  a  few  art;  27. 

rroceed, 
A    <^rciJirds  frwia  10  to  15    years  old,  an  inah  lo  5  acres; 
and  the  you/i^;  proves  irora  1  year»  old  to  5  or    6  before 
the    i^et  to  uearing  imxch,  an  inch  to  10  acres  is  sui'f  icient. , 
for  Uio young  f:;rofrth, 

V.}iaL  is   Uie  acreae^e  of     orchards  arj^'  citrus  fruits-- 
oramies  and  le'nons—  in  yourfiictrict? 
i    1745  acres  in  r;ry  district. 

14    Vhat  oan  you  say  as  to  about  the  division  as  to  ages 
of   those  orcriards? 
A     I  have  a  note  of  it  here, 
(^    You  made  fipnires  in  re,:!urH   to  it? 
/     The  number  of  acres  planted  iq)  to  *94 — 
Trie  CotirtJ  Havft  j'ou  r^-^^c  ntly  made  this    lemorariduin? 
Yes,    air. 
vi    You  have  goneover  it  carefully? 

A     I  hare  i^^ne  over  tjie  acreage  in  riy  books  and  1  know 
every  pipe  line  in  the  colony.     The  grovea  planted  up  to 
'94,   1000  aores.   The  r-»ve8  planted  from   '94  to  1900,   370 
acres.   Groves  planted  from  1900  to   tiie  present  tirae,   295 
acres. 

Now  referring;  to   the  orcViarda  planted  before   *94,  abou  t 
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what  number  oi  acres  of   t' o;  .    ol'.cr  oroii  jrde  to  Yrhich  ^ou 
refer?  Oan  you  divide  it  up? 

A     I  jurlge  about  oue-thir'i  of  tliooe  25  yeare  old.     Tlie 
balanoe  were  planted  at  differeht 
perioda  m  to  *94. 

Mr.  britt:   ■.,      whea  did  j'ou  begin  to  lg  zaiijcro  oi'  ti.c   oan 
A  ntonio  water  Joinpauy,  or  aaaiataat  zanjero? 

A    20  ycara  ago  the  first  of  next  .^lay, 

<i    Have  you  personally  nado  observations  of   the   tines  waen 
these  orchards  were  planted,  or  are     you  stating  what  was 
told    to  you  by  other  people? 

i\     No,   sir;  personally^  rry  observation  of    the  (proves  that 
were  planted  wheii  1  Degan  work  and  what  has  b^en  planted 
since. 

4    You  say  that  in  '94  there  had  been  80iQaet?iing  over  1000 
aorf  s  planted  in  your  district? 

A    Yes,   sir, 

4     bid  you  watch  tne  plantin^r,  of  every  one  oi    those  orch- 
ards? 

A     X  had  to  furnish  Uie  water  for  every  one  Uiat  was 

planted. 

an 
4    Did  you  keep  a  record  of  Uie  day  *Bien,^±iiut  orchard 

was  Dlanted? 

A     I  didn't  keep  a  record  of   tlie  exact  days. 

Q    Vhen  did  you  make  tliis  computation  of  tiie  age  of  the 
treos? 

A     I  made  this  f r-oiriiM--  1  took  a  copy  from  ray  books  — 
I  made  it  yesternay.  
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'>i    Let  lae  see  your  book  from  which  you  made  your  copy, 

A     1  will  explain  so  you  will  understand  it, 

Q     I  a;:i  not  very  finicky,  but  I  'srant  to  knov;  'vhat  it  means. 

A     I  have  a  system  of  ny  own,      1  have  all  i;iy  pipe  lines 
naraod  fso  that  I  know  the  pipe  line     run--  We  have  one  iTiain 
pipe  line  on  Twanty -fourth  btreet  a/id  c  ^  ipe  line  60  every 
10  acres  in  tlie  colony, 

Q    In  your  book  tM  a  is  the  oabt  line? 

A    ies,   sir. 

Q    What  is  that  name? 

A     Swain, 

^    'Ahat  are  these  figures  to  tiie  ri^^t? 

A    Tliat  is   the  date  that  he  gets  his  water, 

Q    When  W'  re  those  entries  nade  in  thit.t  book? 

A     I  raake  a  new  book  every  season  because  tlic  groves  change 
haii'is  and  the  saie  aan  probably  wouldn't  own  the    grove 
two  years  in  succeiision. 

..    There  i^^n't  anyttiint;^  in  this  book  wuioh  you  are  exhibit- 
ing to  lie  which  shows    when  the  Swain  orchard  was  plai;ited? 

;.     I  don't  know  the  date  it  was  planted,   but  it  was  plant- 
ed when  I  caie  to   the  colony, 

Q    You  say  thiftt  thfr^t  was  20  years  ago? 

A     I  have  been  at  work  for  Uie  coinpany  22  years, 

\^    Then  it  vould  bo  in  18B5  that  you  came  there? 

A    Yes,   sir. 

^4    You  bay  >.ir.   ^wain's  orciiard  was  plante'l  at  thf.t  time? 
How  nuc};  of   it  was? 
A    7  acres  in  the  older  part  of  it  and  3  acres  later  on. 

^     JITnen  were  the  o  acres  planted? 
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A    I  can't  tell  you  exactly  ytlsu.   It  v.a,t  picuited  away  be- 

2 

fore   '^4.                                                                                                      ' 

3 

1        (1    How  iuuoh  has  iiur.   owain  altogether? 

4 

A    10  acroB 

1 

5' 

1 

i        i4    Let  us  take  sorucbody  on  the  next  pa^^e. 

1 

6 

lA-  Mo«eil. 

1 

7 

1 

\        Q    He  haa  20  shares? 

» 

;           A    iaiD,   sir. 

91 

..%    tfijat  do  ii&ae  ii^ureia  inean? 

10 

i        A    That  he  gets  Uie  water  on  the  oth  day  of   t  .e  laonth,               ; 

<                                                                                                                                                                                                                                                               1 

11 

1                                                                                                                                                                                                                                                                 1 

vi    itoi*eil  £56 la  it  on  the  5th  day  of   tfxo  laonth? 

12 

A    The  0  th  day  of  each  raorith. 

13 

;;     fihen  was  liolieil's  orchard  planted? 

i'     wll,   i  have  to  a/iswor  the  sa..ie  a-3  before,  rriot  to 

h' 

'94. 

3 

*  16 

'^    You  rera^nber  those  things? 

17 

A    Yea. 

18 

Q    Then  you  state  tliat  bat  een  1394  and  190^  th^re  were 

]9 

planted  soino  400  acres,  weren't   there? 

20 

A    370  acres 

21 

.^    njiere  io  your  record  of  those  plantations.    1 

22 

A     1  jiiado  a  record  tlie  stuae  way.  By  rui.iiing  down  rqy  list 

23 

here  as  I  have  [;oX.  it  here—  i:^  pipe  lines--  1  hR.vc  records 

24 

on  each  pipe  line.                                                                                   ; 

25 

\,    how  :aiiy  acres  are   uiere  in  all? 

26 

A    252o  acrob. 

27 

i^    how  :rany  groves  or  dift'erent  individual  owners?  Give   it 

28 

to  us     approxiiuately.     I  a^a  i^oin^  over  triis  quite  rapidly. 

29 

A     1  don't  Uiink  i  can  (^ive  tixut  very     accurately,                       \ 
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1  Si    Can  you  tell  with  20  or  30  or  50? 

2  A     1  roij-ht  Riake  a  gueBB,     i  oould  tiive  it  at  home. 

3  ii    You  >iave  a  record  ut  home? 
-♦  ;     Ye8,    sir, 

5  .^    Do  you  koop  any  note  or  record  when  a  n©'.  (^prove  ia 

^        planted? 
7  A    iio,   air. 

U    "rfhat  part  of  Uie  distriot  irri^;?ited  by  Uie  Jan  Antonio 
wa.  r  Joiphi^  fa-ad  iron  itc  pipe  liii&3  is  inclufujo  within 
youi'  litla  of  labor —  your  1745  acres? 
^^  A    The  nortii  secLion  of  tiie  colony,  at;  far  na  lOtii  ^tccet. 

Beginning  at  ti'ie  fo  >t  hills  and  running  to  10th  street, 

^    bei^i^^^i'^'t  a-t  t^iiQ  ertrerao  north  aide  and  ruruiing 
Uience     south  to  10th  iitreet? 
^^  J     Yob,   air;  everything  to,l()lii  street. 

^^  v«    IxiEt  hao  1745  acres  of  orciiarriV 

17  .     l(ea,   Gir. 

1^  ^     Do  you  distribute  up  there  for  nomeatio  purposes  also? 

^^         ,^    Xee. 

2<^  s    'fijfi  water  which  you  distribute  above  lOth     street  all 

-1        comes  out  of  iian  Mtonio  Canyon? 

22  ,,    iio,   air. 

23  y    Jf'roui  wiiat  otlier  quarter? 

24  .J.    From  tlie  16tii  street  wells,  the  Fnuikish  and  istarm  tun- 

25  nel  and    tiie  i^an  Antonio  turii.el. 

26  ^^    Does  that  water  come  do'.vn     tiiCro  or  co;rie  over  to  Uie 

27  Ontario  Colony  above  10th  Jtreot? 

28  ,,    Yes,   -oir, 

29  I ^    Does  19th  otrect  run  directly  eabt  frosn  the  Ontario 
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colony  to   the  •^oui-ftiaitii  wiillsV 

ti    vii'iicii    "way  do  they  number?  }-o  iuey  number  froi:i  nortii 
to  soutii?     Vfiierc  ic  street  nujaber  1?  Next  to   the  foot  hills? 
A    i^o,   isir]  uolow.   it  starts  in  Ontario.  The  nuinlera  goji 
north. 
■i    They  nuiaoer  north? 

ies,   air.     'd^tUi  utreet  is  about  the  head  of  the  aj^terii^ 
.     .'liiat  is  the  last  numbered  street  tov/ar       the  mountains? 
4    26th,   i  Uiink,  ^  iri^aroasion  is  it  is  26th  street, 
<<4-  Aiifi  thia  Govera  everytiiini;^  north  of     10th  atreet? 
i\    iOu,   sir. 

si    Have    ,(a  anyone  to  ai^sist  you  in  that  territory  ? 
A    Not  in  the  distributing  of  water, 

.,    You  are  tiie  ai^jusUnt  zanjero?  uho  is  your  principal? 
A    ttir.  MoCrill  at  Uie  present  tliie. 

,.     Do  you  do  any  of  the  4i»tributing  for  the  Ontario  rower 
Company? 
A    '£h.e  Ontario  Power  vJompany  don't  dia  ribute  only  for  doa- 
oatic  me*  ' 

Do  you  do  any  of  it?  »6U£% 

Yes,  sir. 
U     ?ihGre? 
2-^        A    111  the  Gane  rlistriot. 

■^^        s.    How  do  you  keep  a  record  or  minute  of  theqimntity  of 
-^       -mter  distributed  for  domestic  purposes? 
-^         ii      I  raake  reports  of  all  tlrie  ueers  and  Uiey  take  their 
■^^       nxxia  throu{^  ratters,   or  some  have  flat  ratea.  But  I  don't 
-^  I     have  any  tiling  to  ^io  T?ith  reading  meters. 
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^     is  ail   •    '       tf.r  ol'  your  fi?ntriot  furni«;.eH  for  'domes- 
tic purrjoses  supplied  by  the  Ontario  Power  Company? 

A    lee,   sir. 

\i    How  do  jOU  keep  tr.fat  water  eepemte  from  what  you  rAiri* 
ply  for  irritation? 

A     i  don't  keep  it  senarate,     Tliat  is  kept  separate  by 
oti^.er    parties. 

The  Court:  Do  you  mean  it  runs  tlurou^  the  aa-ne  pipe? 

A    Yes,    sir. 

iJr.  hritt:  Q    what  is  aunplied  for  irri/mtion    ru^'isthrou^^i 
the  saie  pipes  as  that,  which  is  supplier]  for  donestic  pur- 
poses? 

.     Yes,   eir. 

.:  :  oes  it  all  run  throu^-?h  meters?  Both  for  irrif-ation  an  d 
done  at  io  waters? 

u    No,  sir. 

'4    You  measure  over  a  weir  to  each  consuiner  for  irri^'jation? 

u    Yea,   3ir. 

\l    And  you  raeasure  ti-rou^^li  a   leter  for  dosTiestic  purposes? 

-     borne  of  th«fa  havR  .icterB  and  some  of   t  .ern  have  flat 
rates,  where   t.erc  lun't  very  ranch  pressure.   There  is 
places  i;rnere  thoy  don't  use  meters  at  all. 

,    How  do  you  detomine  the  quantity  which  tiiey  receive 
under  tiwse  flat  rates? 

1  do.i't  detenaiiie  tiiat. 
U,    Uo  these  custoiera  pay  for  tiie  domestic  waters? 

.X    Yos,  sir. 

'4f.   'I'iiey  don't  nay  you?  You  don't  cotiect? 

A    ho,   eir. 
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^    ii3  roi  t.r<^a  tJio  distribution  lor  doiioetio  parDoeea, 
what  do  you  have  to  rto? 

A    A  11   1  havo  to  do  is  to  see  that  each  n&n  has  wiiat  we 
oall  a  sand  box  at  the  corner  of  hisplaoe  and  has  his  domes- 
tic pipe  attached  to  that  box,  and  I  soe  that  tiie  water  is 
in  there  for  him, 

<i    And  ti/cy  receive   trxeir  doiiiostic  water  i^uuerally  in 

pipes? 
4A     Into  pressure  pipes—  iron  pipee, 

g    A  rrlthey  receive  their  irri^;5atioa  water  into  pipes, 
flufnes  and  ditches? 

A    They  rocoive  it  generally  in  concrete  head  ditches  out 
of  our  cciicnt  pipe  linos,     vie  turn  it  out  of  our  pipe  lines 
into  w!iat  we  oall  heafi  ditches. 

Q     It  ic  the  sar:ie  kind  of  T^ater,   1  suppose,  as  is  delivered 
for  domestic  water? 

1,    Yes,  sir, 

Fron  the  sai.ie  source  of  supply? 

A    Yes,   sir, 

^    How  can  the  quantity  be  determined  delivered  for  irri- 
gation OQd   the  quantity  delivered  for  doroestic  purooseB  for 
each  consujaor     in  those  oases  wricre  Uiere  are  flat  rates? 
Is  it  known  at  all? 

YcB,   sir;   it  is  known  to  us,  We  have  a  nain  pipe  line 
and  the  w?i.ter  is  all   ^icasured  out  into  distributing  lines, 
and   1  allow  a  little  extra  water  in  each  line  for  dorneatic 
use  lesi'tes   the  irritating  head. 

ho'j7  do  you  det^srmine  liow  nuoh  that  little  should  bo? 
Aw  Jus:,  from  the  usaf^e.    I  know  just  howrnuch  it  takes  for 


■,'••{  0''*f£j 


I  .  ■-    I    ■ 


si  1 


■""^iil  lo   wi.  IV-' 


"^XlAisfl^a  ie^«» 


■.i     «Ji.j  fcyi.y;'      iA,r;>4M      WiTi. 


:  w.>w      »      i 


liiO 


iti 


10  JiJO  Ji   iv 


h.-)T.-^tr^  f^^   »f    nn    |9eoqqiI£ 


tfs    ■ 


o      ^v     <-'<^  twu      ^      ;>v-      iAlv      ^IV 


01 


.!2JJ 


2347 

1  each  pipe  line,      i  iuio  Uo.    -u..:y  ianilies  are  living-;  on 

2  OACh  pipe  line  mA  i  rielitnaine  i:&i  way. 

3  ^    Ho  you  diviietlif)  p;ater  to  each  pipe  line  for   ti.at  pur- 

4  pose? 

5  j\    Yea, 

6  ^     v.iiat,  me;ins  have  you  ofkno^ning  the  quauiity  which  you 

7  a'   ortion  to  a  pine  lino  for  dowcstic  udc  as     distinguished 
^  Trora  tial  part  of  it    wtiich  is  alloweri  lor  irrit-iation? 
9  I  pji  tryin^;  to  i^pl  at  the  manner  in  which  the  ban  kiijonio- 

10  Water  Co.TiDany  kocpe  its  vmter  in  these  pipes  Uiat  is  die- 

11  tributcd     to  these  people  distinct  from  Uiat  of  tiio  Ontario 

12  Power  Oonipany, 

13  A    They  don't  koep  it  distinct.  The  '^•ater  all  rnnE  in  the 
1-^  sane  pipe. 

1 15  Yen,   I  know,  hut  doesn't  each  cornpany  knov.-  or  does  each 

16  CO  .tpeuay  know  anything  about  thcquantity  of  water    tlaat  it 

17  has  distributed  (,o  ir.   b  ain?  He  ^,'ets  socio  domestic  vater, 

18  jioesn'the? 

19  >,    Hr,   ipwain  don't  ,  because  there  is  no  building  on  his 

20  place. 

21  k    Vtell,   t.  '  11. 

22  A    ItoKeil  don't;  but  1  oari  name  plenty  that  do. 

23  nl^    Name  so ;   ti-t-t  does. 

24  A    ^r,   Nelson  '  do;ncf>tic  rather, 

25  Q    How  does,  yie  know  the  water  that  he  fl|te  ffom  Uie  San 

26  /intonio  Water  Ooraoany  as  distinj^ished  from  tlmt  #iich  hs"^ 

27  owes  the  Ontario  rov/er  Com-iar.y  for? 

28  h    If     r,  Lclson  owns  10  shares  it  israeasured  out  to  him 

29  at  his  head  ditch  ri^ht  throuf^h  the  same  box,    if  ha  has 
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a  Meter,  and    Uie  meter  ib  reaa  ann  icr  U;c  nuri^cr  of  cubic£ 
feet    tiie  bill  i«  sent  to  hin, 

^j     >dl   in  one  bPl? 

A    No,   sir;  there  is  no  bill  for  the  irri{^tion  water.  He 
owns  Uiat  vsater, 

,i    he  f^te  tiiat  on  his  atockS 

A    Yes;  but  the  domoBtic  v.-ater,    Uicrc  is  a  bill     Bent 
from  tlie  office  to  hira,   so  inuch  for  '^oncstic  \mter. 

How  c£i.  anybody  toll   Ihe  amount  t}>B.{,  has  been  distrib- 
uton  to  him--  the  n\x±.  r  of  cubic  feet  of  domestic  water? 

A    By  reading  hiss  mftera 

A  and  if  he  liasn't  any  meter? 

A    Then  he  pays  a  dollar  a  ^iontli;   if  the  presaure  isn't 
very  la.r{^:e  and  tiiey  don*t  consider  it    worth  putting;  on 
a  !neter,  they  clmr^^e  him  a  flat  rate. 

Q    Do  jon  f-et  any  separate  or  independent  pay  or  .rmf^es 
for  the  care  you  [^le  to  thrt  domestic  water  from  the  Ontario 
Povier  Ornpany? 

A    No,   sir, 

W>iat  ooiopany  pays  your  salary? 

/.     TJie  San  Antonio  Water  O^mfybiy. 

And  besides  lookin{^  out  for   Uu    irrif^ation  water  you 
also  look  out  for  Uiis  domestic  --ater  delivered  by  the  On- 
tario Power  Oofiipany? 

A    Yes,    eir. 

Aru'   the  ^an  Antonio  Company  pays  you  for  botti  aerices? 
Yes,   sir.  Tne  domestic  water  i  i^  only  Ghar^;ed  for     4ur- 
injP^  iht  irri(^3ation  season. 

Kj     Waen  you  don't  irrl.Tite  there  is  no  cliarrp   for  doinest- 
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ic  Witer? 

..    UOf   tiirj    Uiey  are  auppoaed  to  uae  it  out  oi*  Uioir  stock 
then  if  they  don't  use  it  for  any  otiier  purpose, 

,,    i<ow  I  utiderstood  you  to  say  that  you  had  sor.aetliing  to 
do  With  spreadirig  out  water  from  tne  JuoaiiiongB.  Creek  in 
tines  of  freahet, 

->    Yes,   sir, 

itfid  t>iat  you  hare  been  doirig  work  of  tiiat  aort  :or 
ten  years? 

A    Tea,    sir. 

Q    Did  you  go  on  the  rvround  wife  Ui©  laan  who  were  at  work? 

n     Yes,   sir. 

<4    There  was  a  ^ti/iUef.ian  here  tx.e  oUier  d£i.y  wifio  had  eoiae 
sort  of  a  record  of    -!  e  niimber  of  days  and  t)\e  nisater  of  nen 
who  were  employed,    ^Kat  wb»  his  ijasw? 

A    lir.  Muiley. 

Lid  jou  report   oo  him  tJie  number  of  iiien  tnat  were  on 
ttet  job? 

A    \kr.  Wariley  up  to  tJie  laat  two  years  iiati  always  sent  ne 
the  men.  He  is  superintendent  of  construction  work  and  he 
lias  raen  workim;  for  him,  and  at  the  tine  of  freahet  he 
sends  me  the  Lien  an^l   I  superintend   t^ie  work. 
The  last  two  years? 

24  ,\    He  hac  a  my  a  done  t.  at;  but  tie  last  two  years  I  have 

25  hired,  qbkk  some  men  to  look  after  the  garie   thing. 

26  Q    You  were  aiming  to  keep   the  water  auove  19tii  street? 

27  A     Yes,    sir, 

28  Mtien  you  V5cnt  up  tiiere  you  weat  up  some  ti' lea  witiri  one 

29  roan  and  some  times  more? 
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4x    iij...r'.l.v  evor  le^ii   luxa  two  uitu  and  myself,   and  sonietimeB 
six. 

^    iJo  you  go  when  yoa  conclude  that  it  ia  time  to  go  or 
do  you  wa:-t  for  irxstructionB  froa  *ir  .  i^anley? 

..     1  go  vdienever   liicrfc  id  a  froBhet,  without  any  instruc- 
tions,   -uieac/tr  LU^ijrs,  i^^  s^i^i*  water  coiaiiig  down  Uie  atream. 
,,    viiLUii  'io  juu  'ujterain©  that? 
Ju>.t..in£;  froii  Uie  rain  full, 
y^i    tpu  t^  up  with  two  or  Uiree  or  four  isen  and  ho^'  higlri 
up  Uie  rtreain  do  you  ip'i 

..     I  work  i2X)m  Uw^  uoutii  of  it  domi  to  19th  i^troet. 

4    You  take   liie  rater  out  oo  .tJie  ¥f^8t.  8^4.^,  of  it? 

-     ..e  apretui  iu  e-'ijV.iierea  where  we  can  turn  tJie  vsrater 
out  so   tiiat  it  will  not  all  come  down  one  stream.  Any  place 
we  can  turn  any  water  out  at  all,   even  if  it  runs  a  ways 
and   Uitn  cozaes  back  into  the  same     stream,     /anything  to 
keen  it     abovt  19th  -.treet  as  much  as  possible, 

W    Have  you  turned  it  to   thewc.st  or  have  you  turijed  it 
to  the  cast  of   Lhfc  siireaia? 

A    Xhe  i.ain  cliariiiel  issoaetiaoG  more  to  the  cast,  and  of 
Gourso  wo  iiavc  tuniod  it  to  the  west,   soi.ic  portion  of  the 
■vauh,  till  it  couies  down  to     where  it  spreads  in  every 
direction.  Further  down  UiC  wash  it  widens  out  and  we 
apportion  it  in  all   the  different  places  that  we  can  in 
order  to  keep  it  froa    couiiii^  below  19th  .street, 
You  put  in  stone  to  laake  a  sort  oi'a  daia? 
Yes,   Bir;  afteo:  the  rain  ia  over  the  water  is     falling 
Q'iijr-^  day,  arid  ..e  liavc    ;x)  ,p  back  next  day  and  fix  it  up' 
so  au  to  keep    diverting  it  every  day,   soi'ietiintB  for  v/ceks 
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1^  iiija  at  a  time,  aoco/tiing  U)  how  riuch  '>:•  itr     e  iiave, 

''         A    i\nH   tlioac  damo  or  obotruotions  wash  out  every  day,  do 

3        they? 

■*         A    Noj   air;  as  tiie  -water  lowers  in  the  mHin  stream  ire 

5  liBve  to  buil<5'  different  dams  to  tiirow  the  water  out, 

6  ^    Did  any  engineer  ever  ntake  any  dia(r;rarri  of   ihc  stream 
up  tJiere  or  Uie  places  irtiere  5''0U  were  to  put  in  /our 
obatruutions?  Did  you  have  anythin^^  to  [p  by  in  tlic  nature 
of  a  chejrt? 

A    iio,    air  I  I  never  h«d  any  chart,  and   i  couldn*t  say 
whet},  >r  t}iere  hati  ever  been  any  made  or  not,  ley 

had  o}iart.-e  of   t.he  work  before  1  took  it  over.     i^oBsibly 
therf,  is  a  dia£Ta?n  by  the  engineer. 
But  you  never  saw  itV 

-'1    No,   Bir. 

vi    How  nany  different  places  did  you  expect,  whenever  there 
was  a  freshet  in  ttie  creek,     to  put  in  those  obatructionsV 

A     It  Twuln   be  hard   Lo  say;   any  place  thet  wo  could  rioesiuly 
turn  any  water  out  betreen  tJi©  rnouth  of  the  canyon  and  19th 
street  we  put  in  tliose  obstructions.     In  different  seasons 
it  would  be  in  different  places. 

There  t?ere  no  '^efinit/^ places  w>iere  you  could  retjjrn 
day  aft^r  day  and  put  in  your  obstructions? 

A    uome  ••aeons  there  would  be.  They  would  all  v^ash  out. 
This  eeaeon  t^io  dame  all  v.ashed  out. 

\    Youreffort  TB-t,  to   ti-ke   \he  rratpr  nostly  to   Lhe  wret  of 
t>iB  creek? 

No,   sir;  not  particularly.    It  was  to  Uu:';w  it  w,  st-- 
tiPt  ia .     after  wc?  rot  down  the  wash  a  fray.   Where  it  start- 
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ed  out  we  dividefl  it  up  tlrie  ociit  w^  could  to  prcvontany 
of  it    i^iii(',  belo\v  19th  .jtreGt, 

ii    That  oau  Antonio  surplus  of  water  or  quantity  whicti 
you  brou^t  over  froM  tiie  iian  Antonio  Oreek,  GOiiur.Knr;iug 
sev.  ral  years  a©),  you  tcffned  it  in,  as  i  understood  you, 
at  ujq  19th  ^trf.ct  ditch  in  Ontario? 
..  ..     icG,  sir;  fiuclid  Avanuc  and  19th  <.trcet. 

(4    At  the  corner  of  i.uGlid  Aronue  and  19th  street? 

A    Yea,   air. 

.,,     juid  wiien  you  first  be(;an  to  luXn  Uiat  wa.ter  did  ^ou 
havo  a  pave'i  or  ownurted  ditoh  or  cobDlDsione  ditch? 

■1     Yes,   uir;  we  lied  a  very  larj-^  cobblestone  ditch  for  a 
ways  r\i:iain{j  east, 
M«§B. Running  along  19Ui  street? 

A    YeB,   sir. 

;.:     To  tnef  irst  wash? 

•A    Well,   the  ditoh  didn't  extend  quite   U)  Uie  first  washix 
There  \7aa  an  open  dirt  ditch  that  did  extend  out   to  tliat 
natural  wash.     Tne  pavod  'litch  didn't  reach  out  to  th» 
natural  wash,     it  raji  in  tria  stone  ditch  part  of   the  la;^ 
and   then  vront  into   tiie  dirt  ''ijtch.Kx 

,    Did  you  hear  tiio  testimony  of     r.  .ianley?  I  relieve  he 
testified  about  Uiat. 

ji    liOt   sir. 

vi    Tl'iat  v?ash  into  which  Uie  wator  is     discharped  tiirou£;h 
tnnt  19th  street  ditch  is  tne  vrasternraost  wash  of   tiie     JucsBt 
roon{5a  Creek? 

J.    Yes,   sir. 
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lir,  HaakGll:  Q       1  unrieratood  you   Lo  auj   t  at  10  uharea 
;onstitutoB  a  iiead  of  water, 

ti    Yes,    jir. 

One  share  reprusentii  one  acres,  doesn't  it? 

"ur.  MoKinleyii  Objeotcd  to  as  not  crobsexa^n. nation. 

The  Jourt;   1  aci  incimod  to  tiiink  it  is  cross  cxai.iination, 
ile  went  into  UiQ  aiapoaition  oi    .vuver    accprdin^;;  to  shares, 

fir,  iicKinley:  Ail  ri£jht,   i  don't  care. 

A.    in  tiie  ori^;i!ial  laying  oat  of  the  colony  it  did,  but 
it  don't  necessarily,  now. 

,     'iJiat  is,   somcowners  have  oiore  tunn  one  ahare   to   Ux 
acre? 

k-.  j^es,   air;  a  great  roanji  own.rs  uave  two  shares  to  Uie 

acre. 

<|t  How  many  shares  are   tiicre  in  this  corr^jany   the-t  actual- 
ly receive  water? 

A    6000. 

<^    How  'iMuiy  acres  of  laiid  are  receiving  water  at  the  rate 
of  more  than  one  share  to   the  acre? 

j4A   1  can  ^ive  you  tne  number  of  acre  a  planted. 

sc     1  wish  you  would  do  that, 

Tiie  3ourt:  You  are  speaking  of  the  entire  colony,  or  your 
portion  of  it? 

.:    I  didn't  know  what  ho  htrd  reference   to, 

Mr,  Uaskell:         The  entire  Onttirio  colony  is  wuat  1  am 
asking  for  now.     The  entire  number  of  shares  of  water  stock 
represented  by  land  and  water  being  delivered  in  accord- 
ance ti  herewith. 

TVui  Court;    ^      You  have  fi^^Tires  for  the  entire  colony? 
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4    Yoi.,  .  ir;  4667  acres  planted, 

And  Ultra  are  6000  olmrts     <i.istriuutt.d  ori  that  amount 
01   land? 
A    Yea,   air. 

riow,  you  rocfcive  aorje  waUr  i'roia  Uie  i^azi  iiiitonio  ^Jr^ek 
UiroUfdi  a  ditoh,   do  you? 
ii    X&s,  sir. 

;    ind  aooas  vater  tlirough  tiio  l:»an  iJiitonio  tutiriol? 
A    Yee,   air.  .. ,    ,.,.,,  . 

4    Arid  Uiat  waUr  is  distributed  on  land  toth  above  tk© 
loth  utrtjct  pipe  line  and  below  it,  ian't  it? 
A    Xea,   tiir. 

■■^  ,.    buuione  ol   t-^.t  v.-LUcr  i'lom  uie  loUi  street  ..ape  line 

or  Llie     adicj  tunnel  is  di&tribut&d  on  land  above  the  16th 
street  |jipe  line? 

16  A     A  bove  14th  ubreet. 

17  ^  Ji^ov/,  in  your  district  jou  distribute  water  froia  the, 
i)an  Antonio  Creek,  from  the  iian  Antonio  tuniiel  and  from 
the  It) til  street  pipe  line  aad  irom  tiie  i*adie  tunnel 

20  pipe  line,  do  you  not? 

21  4    No,   sir. 

22  s«    '^Ihat  do  >ou  die  tribute  water  from? 

23  A    From  all  of   thoae  but  Uie  isadio  tunnel. 

24  ^    ^iB  1  un^erBtood  you  in  your  direct  examination  this 

25  water  tiat  oomea  throu^i  Uieae  various  sources  is  a  vary- 
2t'         in{^  quail tity  aocordiiig  to  the  seaeon  of   tiie  year  and  tii^,-,- 

oharacter  of   the  year,  whetlier  wtt  or  dry,    Ib  t'  ■  t  not 
28         true? 


29 


,.     Yes,   sir. 
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ill         M    Now  U^an,   in  each  raontJi  you  have  a  ne^  apvoriionmont 
'^         of  water,  have  ;;ou  not?  According  to  shares? 
3  A     Not  in  each  month, 

*  <4    How  often? 

5  A    tJe  generally  riai  the  ••aft  kntount  of  T«,t©r  up  till  aboi 

6  August  and  Uien  ar^^ortion  it. 

7  vi    Then  the  arjoiJint  of  v^ater  ifl-iiah  you  f^eliver  for  j^ny 
given  season  is  ricterminefl  at  the  beginning  of  ■'iie  irri- 
gating seaaon  about  to   the  nionth  of  Auf^uet? 

A    JHotparticularly,    if  the     flow  (epes  novwn  before  ixu{^st 
of  course  we  out  our  heads  of  water  down  a  little. 

M    who  makes  ti^t  cut?  You  as  zanjero  or   Uio     directors 
of  the  cojr^any? 

A    The  directors  of  tie  couroany  hao  th..t  in  ohar^  and 
confers  with  us  zanjeros, 

U    And  isn't  Uiat  cut  made  by  U\em    upon  a  report  of  the 
amount  of  vater  flowing    from  these  various  sources  that 
you  have  cientioncd,  given  to  them  by  you? 

A    Given  to   Uiem  by  Mg  engineer. 

,     is  it  not  part  of  your  duty  to  record  the  mca«ureiacntft 
of   uie  water  flowing  from  the  Saii  Antonio  Creek? 

A    Certainly  it  is  pert  oi  iny  d:;ty, 

a    And  is  it  notpa  t  of  year  duty  to  record  the  measure- 
ments of  water  flowing  from  the  San  Antonio  tunnel? 

A    li^es,   sir;    i  tiiink  that  is  a  duty. 

1-.    md  is  it  not  part  of  your  d  ity  to  record  the  aeasure- 
raents  of  v/ater  flowing  from  the  lotii  street  pipe  line? 

A    I  don't  use  very  much  of  taat  va.ter. 

.     I  am  not  asking  you  how  mucb  you  use,  but  is  it  not  a 
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part  oi   ^oor  duu^   bo  roooru  U^iu  iiibaaaruuit-at? 

A    140,  Bir. 
..^   Bui  it  is  aci  with  Uieother  two? 
^    Yes, 

..ow  often  uo  you  take  tl^at  record? 

u    I  took  ti^t  i^E^iUjj^fiywt    at  leaat  oaco  a  montii  and 
:-,o  ;ti  Lverj  aay  or  so. 

Q    a£.ve,  you  eiot  tli©  orit.inal  book  of  entry  ir*  '.viuch  you 
took  tliat  record? 

'    No,   sirr, 

..    Did  you  take  and  record  it  in  a  book  or  on  a  slip- 

of  paper? 

i.    X^iat  ia  generally  done  by  l^a  Mttjwio.and  inyself.   And 
l\ii  takfca  tut  record  of  it  and  I  record  it  on  a  slip  of 
p.  -^-^or. 

V*    Have  you  got  aiiy  of  tiiobe  slips  of  paper  on  which  the 
record  bae  been  taken? 
A    No,   sir, 

..iiat  has  beco  »  of   ti.euiV 

i\     I  don't  knov.'. 

si    ^.hat  '3 id  you  do  with  thea? 

for 
A     1  don't  ka  cuppose  I  h»«i  mi^  ^^  uae  ndcAtiieia 

anri  destroyed  Uiem,   i  supfo^e,  or  mislaid  tJiem. 

Lut  you  did  rnake  &  report  of  those  weaauretaents  to 
the  dirtctore  of   UiS  coiTpaay? 

1^0,   sir. 
,     You  luade  it  oo   Uie  zanjero? 

'ihe   zanjero  and  I  do  tliat  arid   U  e  en^^ineer  raakos  the 
rcTiortB  0  f  r:»aaur«BBOT(te^  
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W    iturin^^  this  irri^atin^;  aoaaon  you  say  that  you  laDMr 
timea  flelivered  40  or  45  inchoa  to  trery  10  shares  of 
Tvaoer?  .    . 

A    "ies,  air.  T 

.-.   la  that  tjie  raaxiiiura  araouat  of  water  t  at  you  <•' iUvered? 

A    iioiafitinee  we  delivcrL-fi  50  inantii  in  the  early  port  of 
the  aaaLon. 

U.    Is  50  inches  of  v^atar  Uie  raaxiimaa  amour. t  of  water  Uiat 
you  delivarofl  in  Lho  irrigating  season? 
•A    ifoa,  sir. 

Ihe  Uourt:  That  ia,  a  head,  you  aean? 

A    Yes,    sir,        ui  rfc<  aus 

Jir.  M&aikall!  ^    Those  heads  are  delivered  once  a  inoath? 

A    Ye 8^  air. 

Now  are  thoso  surplus  shares  of  stock  over  and  above 
t\vi  total  nuiabar  of  aores  tl^iat  you  soy  are  irrir^ted  owned 
principally  by  the  olHer  orchards  or  theyounger  orcriards 
if  you  kno^7? 

A    The  orciiards  htis  nothing  to  do  with  it.   That  is,   the 
older  orchards— 

^    You  kno  you  del  iv  .red  the  water. 

Jr.  iiolanley  ;  Let  hin  finiab  his  one  ifer. 

Aiijiftnejjidividuals  Vias  owned  water  that  ha^^  no  use  for 
it  ot  all  and  has  rented  it  to  other  parties  up  to   tiie 
present  time —  rented  it  to  people  Umt  owned  old  £;rovt;e. 

vi    You  know  wnero  you  dolivcred  the  water? 

..     ^eu,   uir;  it  is  used  by  tJie  older  {7"oves.    I  vrill 
-■iv,    or  it  tiiat  r^ay—  all  this  surplus. 

,     ..Ov,   in  the  v<.ar  1907  duriw^:  the  irrirTtin^r  see. son  you 
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had  a  l&r*^  surplus  of  water  flowing  from  the  ban  ioitonio 
Canyon  t^at  you  'didn't  use,  did  you  not? 

/  Ygb,  Gir, 

'ii    And  as  late  as  the  latter  p^rt  of  June  that  amount  of 
iK»ter  was  at  least    400  or  500  iriohos? 

i,     I  can't  answer  fe'nat  question.    1  <)on't  know  how  rriuch, 

~     You  saw  the  water  flowing? 

iv     Yes;    1  saw  it  at  different  times. 

\^    i'uid  it  was  allow. d  to  run  out  in  the  v.-ash  and  waa  not 
di'Hrted?  -  ^^ 

t\    "(.hat  we  d  '(ii*  t  use, 

Q    Th^'t  tei8  oGcurro*?  in  a  nuTjucr  of  seasons,  has  it  not? 

In  very  heavy  rainfall  anrl  lotsaof  water  in  uan  iin- 
tinio  Creek. 

(.:      -urinf*  tliat  sane  period  of  time  you  were  taking  T?ater 
from  the  16th  street  wells? 
t^o,   uir, 

^.i    You  7?ere  from  the  i;-adio  tunnel? 
e  wf.ire  not  last  year, 

^     in  1907? 

A     1  oouldii't  ansxer  timt,    1  haven't  ajiy thing  to  do  with 
the  aadie  tunnel  whatever.  It  is  used  entirely  by  the 

Tianioro. 

'Q    Have   tho  older  orchards  or  any  of  Uie  orchards  in  the 
Ontario  colony  suffered    for  VTator  dorin^^  the  last  two 
years—  1907  and  1908? 
A    Yes,   sir. 

28  Q    'JWiere? 

29  A     All  over  tho  colfinv  last  year. 
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.,.     ]'i<\  they  in  1907? 

A     I  can't  Bay  t\^t  they  did  in  l9Cf7.     .-e  had-JBich  heav- 
ier rainfall  in  Uie  winter  before  1907. 

.,    wasn't  Uie  crop  oforeuiges  and  fruit  produced  in  1908 
theioBt  profitable  fruit  crop  tli&t  was  ever  raised  in  On- 
tario? 

A     I  don't  knowi. 

..    I'on't  you  know  it  was     reported  to  b©  the  largest  in 

quantity— 

Jir.  McKinley:  Objected  to  a-a  callin^i  for  hearsay,   and 
not  cross  eiaaination, 

T}!e  ^ourt:   At  is  not  oro8Bexa.ain8,tion. 

Mr.  Haskell:  He  hat  stated  w^iat  he     thinks  is  the  necessarj 
amount  of  water  and  to  says  Uat  Uib  trees  suffered.. 
New  T^cn  they  produce  a  lar(.;e  ariiouiit  of  fruit,   it  is  prop- 
er cross  exaraination-- 

Thc  Court:  Just  as  t:  ey  Bay  that  when  e^^ss  are  hi£;h  the 

hens  don't  lay. 
♦     «•.•*♦*» 

V4    weren't  tiitro  aone  carloads  of  or.-jit^s  ahii.;.ed  to  the 

market  and  raised  in  Ontario  and  Ontario  colony  lends  in 

4        1908  ttitai  any  oUier  season? 

25  ..    1  couldn't  ansv.'er  tiiat  question  exactly.   1  ai;i  not 

26  familiar  wiUi  it. 

7                You  aa?r  tl:C  fruit  on  tlie  trees? 
28          a    ;*o  had  a  laibO  crop;  yoa,   ^x  gaod  crop. 
2<^  a     kif   wasn't  it  lar>r  ti^an  it  </as  in  1907? 
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ii.  1  ija.-'t  oiij .       never  not.  eta  any   Lreea  outmide  oi  -oy 
district. just  above  10th  street,   i  non't  know  w.jat  it  was 
in  the  lower  part  of  Uie  district. 

W    and  a.z  I  unficrstood  you  to   s&y   Liiere  are  orange  orcliaris 
25  years  of  age  trat  required  26  inches  to  10  acres? 

A    No ,    ci  I . 

(<     .'.hat  is  it? 

Abo\itPJi  inch  to  3-1/3  r  ores. 

Have  ^'ju  JO ;ipute<^.  .u.y  of  tl-iis  acrea^^B  to  see  horstauch 
you  have  actually  delivered  on  any  of  it? 

A     ies,   Bir;   I  kiiow  how  much  I  h<-:ve  dlivercd  on  each  of 
til©  iproves, 

Q    Have  you  ;,^t   the  record  of  it? 

n     I  hfvon't  get  it  in  wr'ting. 

H    have  you  ^pt  auy  memorandum  of  it? 

A    ^io;   I  haven't  ^ot  any  memorandum  of  it. 

The  Court:   h    You  mean  that  you  GO:!ipute  it  from  your 
iaemoryV 

A    Yes,  sir. 

Wr.  iiaskell.    I  non't  csro  to  ask  his  ncniory  on   tloat  q  .es- 
tion  because  he  haa  alrtt-fiy  stater   t  ;    *«i;a±i  total 
amount  of  acres,  and   I  think  that  is  better  that^  to  ask 
from  memory  what  he  deliv^^rrH  on  any  particular  (^ove. 

T.  Britt:   ^c     Is  t,.ere  anyoue  else  besif^ea  the  uan  iJi» 
tonio  »^ater  Gotroany  distributiutj;  .mter  for  irrigation  in 
the  limits  of  the  O/itario  Colony? 

A    No,  sir, 

-i    Tlicre  are  no  other  sources  of  iiator  supply   there  than 
tliat  of  tue  ^an  Antonio  Watt^r  Co/^any? 
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In  tiie  Ontario  colony 'r  On  yea.    x     d-u  thinking  of  my 
district,  Th«ru  is  nothiii^;  in  ny  district. 

-.'ho  else  aistributcs  T».ter  within  thu  lisiita  of  the 
colony? 

A    I  don't  know  whetucr  they  do  now  or  not,  buu  ...ci 

an  Ontorio  ^-atcr  Jori^ny  at  one  time  that  distributed  wat- 
er tiiicrc, 

liie  Court:         i.    ■,    tifi^  v?atcr  or  doiaostic  wau>r? 

A    lrri,p.ting  water. 

Mr.  Britt:         Doea  your  district  include  Upland? 

A    No,   Bir;  not  all  of  it.  10th  utreet  runs  about  througli 
tlie  0 enter  of  Uplands  and  ny  di strict  rune  to     10th 
btreet.     You  h&d  reference  to  irri^^iting  .mtcr? 

Q    Yes;   I  was  speaking  of  irrigiatiiig  ^ater.   Is   there 
any  other  coaoern  distributiii^  water  for  domestic  purposes 
in  your  district? 

A     In  tlie   tov-n  of  Uplands   tliere  i  s  a  done£5tio  watt^r—  The 
Citizens  Land  and  «*ater  Corpany,  but  it     ic  all  i>an  An- 
tonio Water  Coripany  stock.   It  is  owned  by  the  Citizens 
Land  and  Via^er  Corj^jany. 

.,    /Old   Uie  Ontario  i'ower  Conpany?  You  don't  consider 
tiiat  as  a  separate  institution,   I  suppose?  The  Ontario 
Power  Company  is  distributing  v.-ater  tliere? 

A     iea,   Bir,  as  i  ti-id  before.    In  one  aense  of    tiie  wrd 
I  didn't  consider  it  separate.    It  lias  tiie  oaiae  stock- 
holders.   I  didn't  think  of   that  part  of  it.   I  don't  mni 

to  JOiiorafiict  i^^i^ulf  on  U^at.  The  Ontario  rov  r  Oorjpany 

is  distributing  water,   I  would  like   to  correct  t/iat, 

Q    ijo,   1  understand.   I  belieUcI  undersbafid  what  you  moaiit 
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1  to  8&y, 

2  A     It  ^mn  irrij;:8ting  water  thet  I  t}iOU,';'ht  you  neant.  The 
^         Ontario  Fower  Oon^ariy  don't  disU'ibutc!  a/iy  irrii^jating 

wat'';r. 

:•    Hfis  nny  oljoction  been  nnf^p     to  you  from  any  quarter 
against  the  turning-  of  that  Tisater  of  thr   uan  Antonio  Greek 
throUi_Ji  the  19th  btrect  '^itch  and  into  the  ■westernmost 
wash?  Has  anybody  objeoted  to  t>ist  sort  of  v;ork? 

A    No,   siri. 

Q  No  injunction  has  been  s&rved  on  you? 

/.  No,  sir. 

Q    Tliat  water  goes   throufti  thepipe  line? 

A    It  goes  t?irc  fferent  pipp  lines, 

Q    0!!^  \he  iian  ilntonio  "«.ter  Coapany? 

A    Yes,   sir.  tJp  to  thi:t  poi^t.  Up  to  Euclid  and  19th 
Street, 

A  n^^         r'    it  is  turned  out  of   Uie  pipe  into  an  open 
ditch?' 

A    Yes,   air. 

Mr.  Haskell:     -     These  heaas  of  v^atcr  'ir;     delivered  for 
a  continuous  run  of  24  hours  each? 
Yfs,   sir. 

..,    jjo  you  Imo'-v  oi'  tiiy  oln  orchard  ti^t  has  bt.en  receiv- 
ing continuously  for  the  last  five  years,   say,  or  any  num- 
ber of  years  (that  is,   25  years  old)  thrit  has  rr.ccived  and 
been  delivered   to  it  water  representen.  by  as  much  as  20 
sliTires  of   stock  for  each  10  acres? 
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A    I  can*t  tell  f ro«i  nwnory,  Thore  ia  8  nuratcr  of  tbJsta. 
uae  of  tiiem  Mre  Uain  that,   i  knoir  of  orcfiarf^s  receiving 
oO  BhareB  lor  10  aores  and  have  been  for  years.   I  caii 
give  you  U^  naraeB  of  sonie  of   tbe  partiee. 

li    Who  at;  orC'iaraB? 

A    C.   r:.  Hiirvood,  for  ooo* 

The  Jourt:  ^    la  that  leiaons  or  or  anges? 

A.   LeraonB..     i  hiow  ono  oraiiije  t?"®*^  rect'iviri£;  30  shares 
for  fiveor  six  ye^^rs,  ror  tliC  paet  five  or  siz  ytiars,  i- 
say,   1  don't  remcaaler  exactly  the  numler  of  years, 

ti.   On  viiat  kiad  of  soil  is   timt  orchard  planted? 

A    That  is  iofiiiflbd  to  be  a  little  heavy  soil;  a  little 
adouo  suid  part  gravel  in  Um  ten  aores. 

i    is   Uiat  tliC  lar^tiit  ai:»ujit  of  water  Um-i  you  know  to 
be  delivered  on  any  10  Aoxeii? ,     ., 

A    30  sliares  is  the  largest  amount  that  i  know  of, 

The  Jourt:   ^    Can  you  aay  from  your  otaervation  arid  ex- 
perience whether  ti.e  use  of  50  shares  on  10  a^res  on 
eitrier  one  of  those  places  ia  desirable  or  advant  ^     ras? 

A    Yes;  on  tliose  vory  groves  they  make  much  more  laoney 
out  of  ULom  than  any    QPoreB  1  ksc^^. 

v^    Uo  you  know  on  wiiat  particular  Uieory  u..:t  exj  ss  of 
vmter  is  used  tliere  over  and  above  Uio  avera^j^  of  tii©  col- 
ony?  Is  it  by  reaison  of   the  a^^e  of   U  e  trees  or  the  soil 

or  wlat? 

A     It  is  by   Uie  age  of   im   trots,  prinoipaily. 

Q    But  1  understand  tliere  ai'eotht.r  trees     about  tlie  siirae 
age  using  about  Uie  saaie  ai:iount, 

A    Those   liat  are  oxfLy  itsing  10  shares  are  no  t  oaking 
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very  igood  crops.  That  is,  not  what  they  ought  to  be. 

„    You  think  Lhoy  can  ase  water  reprcseWiiti^  more  thtji 
10  shares  on  mont  {Lay  10  aci'«;ii  beneficially? 

a    YcB,   air;    1  know  one  imn  in  tne  colony   that  used  50 
shares  on  10  acres  at  one  tisie, 

i^.  i>ritt:  %    khat  sort  oi"  la/id?  Qrarelly,   itaoAf  or  stony 
lann,  or  clay? 

4    It  waB  uandy  lanri,  and  lemon  groves, 

k    iiWai^ii  grovee  take  more  water  ihaQ  oran^^ea  lor  Lr'eir 
irrii  at  ion? 

A    Yes,   sir;   i  think  so' 

^1    How  much  more? 

A    To  iMkQ  a  success  they  ou^it  to  have  double  tiie  water, 

t|he  Court:    <.     where  Ui6>  soil  is  Uie  saiae? 

1  know  Uie  soil  has  soiaething  to  do  wiUi  it,     Tlie  soil 
in  Liy  diisLrict  is  prbtty  imich  uhe  &Lm&,   iiieru  is  a  I'ew 
places  ti'iat  have  adobe  soil,  but  iL  is  principally  ^g-avcl 
in  my  district, 

1^    Jfiven  where  the  soil  conditions  are   Uie  same,  Icuona 
requi.         ,re? 

A    Yes,  sir;   Uie  trees  rai(^t  look  all  ri^it  without  it, 
but  \>Ujy  (ion't  ^^Civ   oo  size  quick  enou^ii. 

.4r    iiaakell;    uiat  was  tiie  i^ixiiaam  delivery  in  1900  of 
24         water  per  head? 

;i    20  inohoB  hall  tiine,  Timt  i  a,  12  hours  instead  of 
2b         24. 

27  .4r.  i>urr:  ^^     Is  that  1908? 

28  A    1908? 

29  Kir.  haskell:  k     Yes,   bir. 
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1  ii    Xixcuac  :it;.    i  :.ii8uude,r8t0'.d    uie  queatioxi.    i    Li.ou^it 

2  you  said   '96.    1    xuld  like  to  correct  tsati.  1^J08,  40  inca- 

3  GS. 

4  .     i''or  full  time? 

5  A  A  1Y©B,   Bir, 

6  ^1  >Q    Why  do  you  cay  tiicre  ijaio  a  ahorta(^  in  190b? 

7  1  don't  think  1  said   iixtre  wis  a  shortSLyB  ia  l^O^e 

8  Y,\%    I  uii'^crBtood  you  to   ttll  :ie  triat  on  croaB  exEiiiiJCtion. 
'>  A    1896,   1  ahould  have  o&id.     Ttsat  is  v/iat  I  ii&ve  rofer- 

it>  cnce  to  all  Uie  tiine. 

11  1  asked  you  cbout  19 OB. 

12  ..I  rniBunHcrstood  you. 
^^  iliero  wa.8  a  goori  BTzrply  in  1908? 

||  i-^  ies,   sir;  we  ha^l  a  very  ^i,-ood  supply. 

^15  .^    jn)^  eao-u^j-i  tosjoatisfy  the     neods  of   Uie  colony? 

1^  A    Frori  Uiopuiapiiif;  plants  aiid  vhai  otaer  sources  y/o  n.i/I, 

17  yes,  eir, 

vi    And  you  made  a  goad  crop  of  orancoB? 
A    A  very  good  crop. 

-^^  ^.  liion  tho  orciiar^Jo  which  naeived  Irs  laoat  water  w^.re 

21  thOEG'  that  have  50  eh'  •"'  '^   to  10  acres  only  got  one  inch 
to  3-1 /o  acres? 
A    iic.cording  to  thekinrl   of  heads  we  are  rui.aiing, 

24  '.ell,  when  you  are  running    your  i^iaiiinum  head  of  i)0 

25  inches  for  24  hoora. 

26  4  If  we  were  running-  a  30  inch  head  and  hart  30  shares.   Bt  t 

27  if  we  -nero  ru     i"  '  40  inches,   it  would  be   t>>at  jauch  naoi©. 
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Mr.  WoKinley:  (4       What  service  did  you  provide  in  connec' 
tion  witl]  the  delivery  of  domestio  isater  of  tho  Ontario 
rawer  CJomnany? 

V     I  oaw  that  the  water  v&b  in  tt  epipe  lines  of  each 
user.  Their  pressure  pipe  is  attached  to  the  sand  boxes 
at  tho  Gornera  of  the  ranchea.   Then  they  are  in  preobure 
pipes  and   I  see  that  the  vater  is  minning  in  tlie  lines. 
Do  you  have  anything  to  do  with  examining  meters? 
A    liOf   eir. 

Now  you  referred  in  your  cprss  exaaination  or  you  were 
asked  about  tiiis  water  being  used  for  irri£;?ition:     Is  all 
the  water  received  by  the  ban  iintonio  Water  Joiipany  used 
for  irrigation? 
iv    Ves,   sir. 

Jit  about  domestic  purrioses? 
Tliat  is  t fie  Onte^rio  I'owcr  Oompany  water, 
llie  water  tifct  tiie  city  of  Ontario  uses? 
.0;   of  course;    1  didn't  tiiink  Af  tl\at.   The  town  of 
Ontario  and  tlie  town  of  Uplands  o'mc  co  nuch  stock  which  I 
think  ifluocd  for  donestio  purnoses, 
'H    Tl-.at  is  pert  of   Uie  6000  shares  which  they  own? 
..     Yt;a,   tir, 

'<i    Do  you  know  on  >iow  inany  shares  of  etock  the  company  in 
Uplanfi  received  water? 
A     120. 

^    Do  you  kncwon  how  oarqr  sharea  Uie  city  of  Ontario  Tsa± 
receives  water? 

Ilo;    1  do  not. 
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lU  vi     It  is  not  in  you    district? 

2  i.     No,    ;.  ir, 

5  l:    I.nw  with  rt!^:p.rd  to  tiieoe  noaBUroBients;  Do  I  uiiderstand 

4  thLiti  you  niade   tho  raeaaureraents  of  ti^ieee  v.'&Urs  coming  in 

5  from  Uie  difiorent  Bourcea? 

6  h     1  make  tiie  r.i6€iBureiH«it«  at  rrjr  oonvenienoe.     'ilu;  en^^ia- 
eura,   oi  course,  measure  it. 

Dili  you  ijako  any  written  reports? 

A     No,   siir.  .A.i4«^i.. 

You  don't  kriovf  of  any  written  reports  in  existence  SLny 
wticre  of  /our  meaoure.iionta? 

..    i<o,   L'ir. 

Did  you  tver  turn  any  in  t/O   tiie  oliice  of   Uie  ooinpany? 

ti.    No ,   air. 

Q    i^ow  Witii  referencfa  to    liie  surplus  water  in  Juno,  1907; 
How  did   txiiit  coiae   to  exist? 

.i     1  don't  remember     the  dates  triere.    If  tLore  was  any 
water  at  tliat  tiine-- 

Q    About  tiitt  tiiae.     i'r.  Haukell  asked  you  if  ther*  mui 
any  surplus  water, 

i\    There  was  surplus  water  in  1907,  but  I  don't  know  how 
long  it  lauted. 

^    V-iiat  ocjafiionefi  it? 

i^     The  he&fy  rainfall.  There  was  more  water  coning  down 
the  canyon. 

.    How  early  did  irritjation  begin  t>ut  year? 

A    The  firut  of  i«iay.     A  i^roat  many  people  didn't  wont 
tlieir  v/ater  even  then. 
(4     ./hat  is  Uie  usual   irri{;_?i.tion  seacon,    '..r.  Fuller,  or  is 
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there  a  usual   irri;  rtion  leaBon'r 

i.    Usually  t'T-om  the  first  of  l^ay  to  anywheres     froii  tlie 
first  of  KovcuMor  to  the  first  of  December, 

vi    How  wide  lias  been  the  range  of  variation  since  you 
have  been  zanjero? 

.      ooi-^  teacone  ve  irri£,iited  all  Ui eseason  aiid  never  stop- 
ped at  all* 

Q    You  meaa  ell  tho  year? 

A    Yes,    ir.  When  we  had  a  li^iit  rainfall, 

k    You  spoke  of  orciiarHs  receiving  water  upon  more  than 
ono  share  to   Uic  acre.  Tliose  orclriarffs  received  whatever 
Hcliverjr  corrcsrionds  to  the  nunber  of  acres  they  held? 
Yea,    sir, 
ith  refer€.'nce  to   the  chiaraoter  of     those  orcViaHs  re- 
ceiving that  a;,iount,  are   thicre  any  other  ord^jardc  of  the 
uaae  oharac ;,  r  of  soil  and  condition  in  your  colony  or 
district? 

A    Yes,   sir. 

How  larf^e  a  portion  of  them  receiving  that  large 

amount? 

i.    There  is  quite  a  large  portion,   liu  re  isn't  so  very 
much  differenoe  in  the  soil  in^lniMc  district.  There   is 
some     heavy  land,  but  ae     a  general   rule  most  of  it  io 
gjravelly  land. 

,    Can  you  approxiniate  tiie  aorea^je  of  lemons  in  your 

district? 

i,     I  couldn't  very  accurately.     There   is  not  a  very  lar^ 
acreage  of  le:!X)na, 
Q     About  w!  at?   
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.w    Jfc'iTjbably  200  aores;  not  to  exceed  300,    I  liiink. 

Those  are  of  varying  age  also? 
A    YcB,   r.ir, 

14     ixTQ  LiUire  any  old  lemon  or  uoTan  among  thom? 
A    Yes,    Bir;   Uvore  ie  no  le/non  orcViard  as  old  as  the  old- 
est orun^  tT'*"^.*  ^^^^'  there  5sa  few  quite  old  lernon  or- 
char'ls, 
.    About  how  kx^sjiA  old? 

About  20  year  a. 
IdT.  iritt:  When  you  speak  ol'  thG  neGeesities  of  oBliards 
of  difxercnt  ages  for  riifferent  quantities  of  v,'ater, 
you  havo  reference,   1  sut3pose,   to  the  irr.fjatic^  Beacon? 
j\n  orcharn  which  you  say  requires  an  inch  to  ^-J/S  acres 
requires  it  during  the  irrit,atirig  season? 
J     Yes,   sir, 

V    And  not  tl'u'outjiout  Uie  year?  ^    Ijo,   sir. 
Mr.  Haakoll:  bone  of  these  orchards  had  a  su  plus  oi"  vaierV 

None  of   tino  orcharns  has  any  surplus.   Jorne  individuals 
tlift  orn  water  that  don't  own  orchards  have  been  rentinc. 
■.^    How  is  t.'iatY  -'.     •^onie  of  Uie  individijals  in  the  colony 
t/iat  owned  water  stock  that  don't  oi7n  orchards  that  they 
care  to  put  it  on  rented  tJjeir  ivater  out. 
Q    They  htve  water  to  rent?  A    boiac  have  done  that, 
vi     About  how  riiany  people?  x.     It  has  varied  very  much.   A 
>5       nuj.it.cr  of  years  a^  there  was  quite  a  number  of  tiiein, 
26       Now  tliere  is  very  few.  Not  over  a  dozen  people,  prouably. 
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0V7  aaich  ^titer  do  theyii&Te  to  l«u»  in  timt  way? 
.;  wr  C  i  to  leaso  40  or  50 

r\i-:\  .r  ho  ir>  opJt  t«n  nhpjres. 

•t  it? 
Yes,  oir. 

i  larKl? 

\;illl ,    Un   !."."  not  fgot  Very  nn'':h  l^inci  "ind  ho   rr.',Ti?t  conni- 

4667  .'-croa  pi  in  tlm  ^lO 

lands  T^v--i.  nr*:^  supplier!  tiit-'n   iatf»r  by  jAjrctiaf;>''^  frnri    r 

iio  aavo  a  surplus  oi  water 
to  r-oll,  as  well  UB  lanaa  '.?hiah  ei'e  auppliou  ly  n&.i  . 

.«.t9r  )>y  t)i0  uvii  Anionic  ' '  *'^v-  -'^'■^  • ''»^'? 
A  ,  sir. 

;..  }    .  .irt,  Q    Do  you  L»an  by  purcluiee  from  the  ov.ners  of 

:"       -  lua  v,'(xt,8r,  or  two  otiuyr 

rtu.  it  fr(»n  hinw 

r  Joliffc,         "t   ■"  •■'''   ropr«Bent©d  by  ^'\'^  '''-r    ntonio 

A    It  ia  all  ikui  Antonio  atock. 

-0- 


S"^Ft^=S 


.1 


>-    •">*».<(;••    ji> »€*-■*<->&:*.    vr    'i  ; 


1  * 


lc»L 


'->)(>:-v 


o,   H.   L/     - 
C  V.  Threr.   r-.  wi' 

Direct   '         at ion 

:x  Jolifii^. .  ,1  vou  reside? 

'^r  raoided  at  C-ntario? 
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;.a  you  ro-.iu©  uicro;' 


ntario  25  'foaro  :,  :o. 
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A  i}ui-iA>  v'^^«  yeai's  froui  18v7  to  1903  I  uiu  noL  rouiuo  uhoro 


4  /./>n-»r.ort^  t^,.^  v-iv,  jfV«  *■!  ,  Antonio  V/ater 

C-  durlnfi^  tUo  period  Uui-t  you  ^veie  UKn^©? 

:*r      ':•':    to  1397  inclucire  I  was  saiijero,  cuid  from  1902 

Q    "i'ill  i'X)u  uo-  diatributioii  of  water  wac  car- 

ried   n  \T:  3  za.iJ9i-*o,  by  tho  San  Antonio 

,?at9r  ^ 

i    Fnen  I  took  c3:  not  bean  syntsiiititized;  tho  ^rova 

'^oTc  •/■^"JT*  vtri':  it  .  rsn  -,tliQ  pips  lino  a  vji^re  Inarle- 

quaic  fVic  "^"^  ""  ■'■•^''  "Alarly,  and  from  that  tiiiO 

thorr?  ^ras  a  thorou  ';  neiy  pipo  linas  were 

Ir.if',  rlir^tribnMn-  "boxra  put  in,  'm^  n.  •  ...^  iiizod.  by 

vauc:;  ;;/io  uiiT.a-  .?^a  uisrtribui  •  "tor  in  equal 

! ',    "3  at  f5iu::.l  inter VL>ls.  8o  tluit  each  older  should 
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holaer  aiiould  roooive? 
A    An  c                    3  taken  at  tno  De^ii.uuiH-;  ox  tiio  aet-aou  IvB 
to  the  probablfi          .\t  of  Tiator  on  iisiid;  the  tuiouait  of  stock 
v.-ar.  considwod,  or  ratiior  tiio  juiioimt  of  Inncl  +.0  hn  irri^ted 
and  the  «r.oimt  of  water  required,  ami  thia  water  waa  uividod 
into  t-i.n  rnciuioitc  nuidbcr  of  beads,  in  ordor  tliat  tl'uj  heads 
mi^ht  cQiiio  around  once  every  thirty  days;  it  requires  ei^^itcen 
iieada  of  ^srator  to  raako  the  rounac  of  irri^^vtiion  in  'Jnt^orio, 
in  thirty  days;  ao  by  ti • '3  i'row  i.  jrent 

10  - '■-  we  aB09rt,ainec;  the  amount  of  '.vater  at  the  b^";;in]dix:^ 

11  of  ti.  til  avjiilable,  which  ^in  -orobably  n^  for  thirty 
dcye;  "/c  dividod  t;ir.t    rator  into  lioaiia,  after  deduct in^^j 
tho  wauir  aeoeBoaiy  ior  doaestic  purposes,  ajad  the;.i  eatir;ate 
tiie  eize  of  ovu*  heac.B,  ao  tixat  each  raontii.  a  new  eetikitto  ir, 
maxle;  tha  Scuta  Aik.  =.ator  Gonqpany  is  a  mututJ  benefit  aajso- 
ciatioii  and  eaoh  1  oaor  la  uupposad  to  liave  equal  rii:;iit8,  anc 


12 
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16 


17  on  equil  amourtt  of  water* 

iH       (^  You  ttjoari  proporti  nai     i  0  hie  Bharoa? 

19  Proporti onat©  to  titc  'Xiareaj  the  water  stock  is  not  rie- 

20  oe  oerily  attashad  to  iba  liuid. 

21  X    »*i^f<re  were  t<he  Uttcrn  di-rtrilmtod  on  tho  3toek  dnlivcrcdV 

22  ■•  r  ia  delivarou  tc  \>iJti  -ui;  ^  '^iit  oiiteach 
2.^  lot  to  1)0  iiTij;utod. 

24  1  •(XM.n  i;i  tho  Tiray  of  distribution.     ";^hrf.  clonn  thn  -Jirtri- 

25  buti.  '.tojn  of  tne  iian  ikntonio  ..ator  ^^oiup^^.y  ouverY  i>oot}  i'- 

26  cover  t  iony  1         ,  or  a.iy'  ,0? 
it  aiiiiply  is  used  \7itiiin  tho  colony  lando,  or  uaed  by  tho 
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*^iy  i'xfe  of  tiie  irr%?itioii  fv''^;     •, 

^u  the    ntario  Colony? 
■-■|     -•.... 

fluent  £.0  2«jijaro  las  wator  dolivorod  for 
do;  .  JaoY 

OBes'f 
......  ^\.    .c.auta  iuad  Una  pooj^-lo  1-  in  iho  to^^,  toad 

tlie  rant-ihers  recoived  t!oji83stic  v.^i^ux'. 

Lo  in  Ui0  City  of  CntiU'io  tjet  doiioBtic 

..■.„;.  rv 

;j   owji:  :      '.'?ii  ijitonio  ..dtor  ..o.^JUiy  stock,  ajiu  t418 
wu*  .    .,4  at  t.  cor  tain  point,   u.  of 

b0ii%:  tioli..   .       .  .    .y  Uiirty  day  a, 

it  ia  Uicir  iinae,-  Uelivertd  into  tlieir  lines 
..;,  .        int  on  onr  lino  a. 

.- ;«G  iins;)  was  it  uaiiviiir^d? 

'„'r;.3t  mionr.f.  nf  fii.ock  did  the  Untario  City  huivoY 
-  jM.  jL^./*u  u,.  ..  ii4  -  •>  it  wat  -sHi  to  34  if-vjiuja  of 

;  X  «t  of  stock, 

r  'Jurr,  ^    ..'as  that  li;;>'a  or  1900? 

-..:    .1  .■   7. 

.4it  iiuiuat  of       ..  .  .   .*v«rou  to  tlie 

r 

Upland  ..ator  Company?  i^lwX  ewoutit  of  atook  dit^.  Um  Upland 
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In  thf!  dijtrii.)Uti;>n  of.    .-*nr    ^fnro  uiiy  tiiaoa  ./iiun 

id  iK>t  //:t>  Ai'LUitfi  i:i  ?;)  day*,  Triiilo  you  wore 

5  io  19flB'? 

State  vtuatikar  you  liaa  i         iii.>;  «o  uo  witii  t-iio  ui-crcioji 
0/    '  '^  storsH  -'^tf'r  over  tho  ('-jbris  ?:or:o? 
A  I  did  not  iiavn  any  iiaufMiiato  aupervision  of  it;   I  know  of 
it  boiii ,   lon^i. 

ii,i.  nj.],:;,^/  obs«rv9d  it  d«iat? ' 
^    iO;!,  sir. 

Cl    Tou  (.iatributeu  as  I  imdersoaiid  it,  Uio  -c.-ator  in  tiio 
.  -ct  o^-har  tiian  ^  Poller's,  covsriiv;  all  ^-he  roat  of 
'he  diatributicii  3  :5tem  not  covered  by    r  'filler? 
■.  '\'ar,,   sir. 

/■..".  ru-;    t;-G  acreci^^e  of  citrus  fniite  pl&jited  in  your 
Llfltrict? 

.0  a  sivilar  rcror"!^.  of    r  >ul3er  that  ^,e  jiave  iitii'.e 
sixiee  yaator.   ...     ado  froia  umory;  Tbia  report  ccult   not 
'^jise  to  tell  the  amount  of  aevMije  planted  o.  oii  yoar, 
..:;  ^.  :ire  is  no  .  cariB  to  i;;;et  at  that  without  a  ,,Toat  ai-iouiit  of 
.ork,  bvu.     „    1  laeadn;  mto  coul-    toll  the  a'lount  of  aoro  ,-;e 
rV -^  d  prdvious  &a  cort&in  uu-uob. 
;11,  will  you  state  that? 
In  Try  diatrict,  t^e  amcmit  of  across©  ^^revioun  to  Ib^, 
brc  -:  nlanted  pravioua  to  1694  uas  2500  acios;  irou  1094 
!o  1.0  ,      jO  Lorea;  irou  lyOO  to  19iD9,  142  r-orts;  a.  a 
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.00  to  th®  portion  f  planted  pro-;ious 

to    L''.'    ,      -Jl  "fon  r{-7^\   us  ariy   Idoi^*    r-n  f..-i   t'-:r>   roT-f  Ivn   r^rfSG   of 

'  lioaG  tree  or 

A    Previous  to  10<J4,  for  ly  fo\ir  or  five  yesrs,  there 

•ffas  a    ••^■nnjr!nr'i "''''■•-■    •  -^v-  Tlnjitli^,  SO  tiiat  porhaps  one- 

tliird  or  ojia  iourta  or  one  ;i  of  the  siiiount  previous  to 

')4  trar  in  five  years  of  to. 

Q  Anc'  ^■■•'>  other   v^^'+ion  previou'-  ''•  that? 
Yea,  ifir. 

G,n  tiiie  period  that  you  k  .  in  Ont;:rio 

you  haVo  boon  ....  i^o...ibotL  v/ith  th-     •-^'":*'     -^  (Citrus  fruits? 
A    Yen,   sir. 

.  J,  the  r? 

jy,    aii". 
Q    iiKl  tho  nrijunt  of 
'"''.r^iK  fraits? 
loi;,   ^iir. 


..ry  to  be  uoedin  connection 


the 


your  )n  is  tiie  aiount  of  "srater  necesBary  for  * 

'  rm  of  citrus  or^-  ,  ..    ._ 

jit:  ...v  it  up  li.:  ocii  m  your 
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;  ;i  Qi'R'r.  n"    ..•i*l1     et 

aloi\.;  nicely  .oi"  uiz  yo^irs  or:  tui  iiiijii  Q.i   xii^UiV  \>o  io  a^urea. 
The  Coct  Q    !jy  a  BKiall  a  yo\n\\  one? 

TVr--.    -n^.   -^n    ^ir  vrirrn  old,     ...     l*ro?:i  G  to   15  ;.v,nr>-.  old, 

was  mifficiont. 
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Uw  aro-^z,  with  <jUjior  projier  ci^^    Qi'  i'ortilizi) .,    ^.-^< 
cultiv?:/,i  on, 

is    Fror.  1.V  yoiJTs,  an  iTwh  to  foui*  acres  is  suiTicient, 

A    I'V^&i  lb  t^  -X'  or  2i)  yccrs, 

d".   How  rijout  ©liiar  U-ji-ji  tiir:.!?  ,  ,^^   ._„^ 

Cross  i-Jxa^ination 

r  rjrit.t.,  \       'xa  v'cu  thn  r.rMc  -inrson  of  tlu?.t  narae  isho 

.»  ..g,  air;  ij^  . 

Ir^  y^ur  district  wiit^r©  you  Bug^lif^fl  ^/fitnr  r>.s  i?mJQro 
■,.ui:    i-y  o.   'V   •.;.  :om  oporatir\j  for  tiiat  pui'pose  to  diatri- 
butn  -  .tonic  ..ator  Coupajiy? 

t  .,   .'Ir;  t'''^'  Cjjfit^io  iower  Oo^joiiy,  during';  the  dry  siimasr 
loor.tiis,   uw^  uia'uributOv'  "    ir  pipe  lines 

to  ihQ  —  px'ahaards  j  iiatl  stodc  in  Uio  ^ 

Satt  ^itonio  w'ater  ^3ojiK>finy 

v^  yor-'  o  liiiott  iixer«i*t  irow  Uie  ♦. 

^«tor    .i  .^  -./'«  piiie  linea? 

/rtij   rtCia  i^jrilar  liri©«,  taut  Mparatoj  ceimnt  and  oocarj&te 

<i'  Diil  Uie  'ian  /rfitonio  .•  .Opiqpaiiy  cease  to  distribute 

;r.  JolilXf;     ^   "••■^  ^  .tneea  Biil^l  a  ftiiatake  in 

lifj  .,'  xio  Wator 
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1  A  Yes,  sir;  the  Ontario  Vt'ater  Company;  did  I  say  Tower 

2  Company':  I  ineejit  the  Ontario  Water  Company. 

3  Q  Then  both  those  companies  dietributed  water  durin{i;  the 

4  irrigating;  season? 

5  A  YeE,  sir. 

6  Q  whore  does  the  Ontario  Water  GoLipany  obtain  its  supply? 
A  liorth  of  Claremont,  or  within  the  city  liniits  of  Claremont 
(4  Uicre  is  onc^t  situated  with  reference  to  the  Ontario 

Colony? 

A    Ti,7o  liiilcE  nortliwest. 

Q    Do  you  know  appro7.i7.iG.tely  the  quamtity  of  rater  distri- 
buted by  that  concern?    The  Ontario  V/ater  Coniparty,  derived 
from  thesource  you  uiention? 

A    Sixty  inches. 

Q     Supply in{^  how  iiiany  acres? 

L    I  couldn't  tell  you  Lhi^L. 

Q    LOGC   i^i^at,  co.:upany  supply  lands  which  are  7;hcl"ly  uiisupplied 
"by  tne  Gaui  ^'xto:iio  wdter  Couipany,  or  does  thst  supply  lands 
which  are  inppart  supplied  by  the  San  alntonio  l/ater  Company? 

A    3oLh;     both  laivis  tiiat  have  nc  San  Antonio  Water  Company 
stock  and  Icjndc  that  riave. 

Q    You  speak  01  tne  Cntfijrio  \;ater  Courpcjiy  as  niakin^^  its  dis- 
tribution of  Vciter  duririg  the  di^'  nionths:-    Does  it  go  out 
of  business  the  rest  of  the  year? 

A    \\j  usually  diEtributos  '.-i^attr  during;  the  months  of  July, 
August  and  Coptembsr. 

•^    iind  then  dose  not  distribute  during  the  rcct  of  the  year? 

A    ho,  it  do OS  not, 

Q  For  what  reason?         
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bavx'iai)  , 


,ilu-. 


y:  Ou.     y' 


^.^  ^/  \^  ■  /  J. ' 


J  «  i» 


Od     A 


.  \J  4J  UJl 


Jje 


A  For  tiio  i^eoaon  tlriat  writer  r  ock  can  be  procured  for 
land  ti/.t  k  :;  boon  h  ;d  d\irir\';  tho  othor  nithB  thr.t 

is  not  used  by  other  Btockhclcioro. 

Q    Do  you  ineEin  iian  Antonio  vator  y'ti  ftook? 

i  Sgn  Antonio  ,i.  tcr  Gor:  cjiy's  ytock;  yes,  sir, 
'^    That  -mtsr  coii  be  Tirocurea  frari  the  San  .jitonio  V/r.tor 
Conrjuiy'a  stockholdera    to  i  trie  lands  which  txre  aup- 

;lioa  by  the      .tario     ator  Gorrrr^any  at  less  (;oot  than  then 
ontuxio  i'ator  Oom^oany    can  fumiah  watarT 

L     res,  sir;  durin-c  the  iionthE    ;ii.ch  are  not  incliided 
in  the  dr/  noaoon* 

^    iioa  tiic  aefinition  ol  the  dry  aoason  Uiore  in  July, 
iqguot  and  So-  'torobor? 

A  Yos,  oir. 

„     Ifl  there  aiiy  o-her  '^ax-or  i;oiapany  ox  od  in 

tfcr  r.dla.or  distribvvlion  of  \mter  in  .-'our  'J.K3trict  of  soino 
w9^v  acre  a,    lesideB  the  Ontario  ..ater  Company? 

A    Ko,  sir;  the  Ontario  *At«r  Owopi^j  imA  tne  i-ower  Com- 
ocuiy  as  a  part  of  that  oorsMaiiy, 

Q  Part  of  nliSLt  company? 

A  Tn«  8an  intonio  ./ator  Coi:?-tmy, 

4    This  Ontai'i'  'h  recuves  its  T^atcir  from 

Claraaont    liae  water  to  uietiibute  aurirv?  IJio  rest    '''  ■■no 
-^    yaar  h-^  it? 

^^      /I    By  t)ui.         ;   yes,   sir;   1  :cy  cet  thoir  water  from  wells, 
1  undBrntend  yoa  to  sr^-y  that  you  an  zanjero  attended  to 

;—  -'intrlbution  nf  t'.o  water    in  thisdi strict  of     aoine 
'^    -:v'Jj  i-.cros,    tToin  190?.  until  1900? 

'*>n,   nir. 
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ut  not  incluGivo  of  1906? 
^-11    £    t!o.  sir. 
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YcE,   air;   siz  years, 
Q'*  .'  rstoo'    you  to  r?r.y  that  the  ()iij  of  (^tcrio 

racoivod  -M  liichos  of  water  on  240  siicroa  of  isto^k  in  the 
Sail  Antonio  T^ntAr  Corr>?jT*r? 

'^     ■'•''  ■>   suppose  t'lat  n.11  other  stockholders  recciived  a'alfe- 
ilar  •  ^*>Oi-tiorLviont  of  t)io  i!?ater? 
A      i  ■  :  -t;  y?5s,  sir. 

A*ow  perhaps  '/ou  u^ji  toll  rie  'without  computation  t><8  nmi- 
bor  of  -^h  'entitle  tlie  holder  to  c  flow  of  one 

in"':  ■    '\t  rate? 

-iitit  was  equal  to  one  vjid  oue-thiiid  inchea  to  ton  rfinres 
of 

0    ^.r;h  t'  .  holder  to  receive  r?hr:.t? 

ivfj  40  innheij  of  water,  2A  hours,  oiwo  every 

Zinc-  thrt  vran  t;  .iTalcnt  of  cne  and  one -third  iTtchea 

in  pcr|-!Otun.l  florr? 
^'•-.  .  nir.-*^"^  ' 

the  toal         -  i^  0*  ^  fWhO  shurr-e? 

:.  Ygb     air. 

t^r  aval Ir.  bio  then  for  di«tribution  at  tliat 
rrf.r-     -TTiM?!*'  W  ROC  inches  in  ■lerpe**'"  ">    "Tnrr'? 

900  inches  to  friiiTiir^n  taj^t  v.atcr,  on 
ac  tic   .mter  lji     loss  in  sr  end  losa  in 

trie  .-    .:-i  .1  ..dntriliution  of  water;    in  >^..:.  .  — ■    :..;>-jl  >^ji;;Ui-x;>u» 
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but  ion    of  wcter  it  caraiot  }m  4iatribut»d  dovm  t-o  a  nioo 
point  or  inchoo;  tJiare  is  bourm  to  i>e  a  loaa;   ao  that  in 
ortier  to  distribute  40  inches  of  water    for  the  v?holo  aiount 
thare  had  to  Im  900  inclioB  of  v/ator  runiiinj^  in  tho  pipec; 
<l    In  aa  siuch  us  tho  City  of  Onti-rio  racoiveti  this  34  inches 
I  iiiier  that  you  iiad  tlie  900  inciios  ruiining  in  tlie  pipes 
ttiat  yoar? 
A  Yee,   air. 

i,    Did  tiuit  inolutlo  v/ator  dijrtsritt)utod  by  the  Ontoxio  Power 
Ooripany? 

.  :   ,  sir;  the  Ontario  l^ower  Oompauiy  owns  r  stock  o^ 

viae  Saji  jlntcmio  water  Oouicpany  '«hiQli  entitXeo  Uim^  to  fs^t^r 
which  theyxcrn  distribute  the  taim  u.a  aiiy  other  otookholder 
of  tJie  iian  iijatoni(.>  y. 

>i    Jill*  did,  that  includt  the  wator  which  ^ran  drra/n  from  tiir; 
fadlo  tunnel  by  tijo  Ontario  Power  Gorsiiany? 

It  could  be;  yefl,  sir, 
Q    ^0  inoiiea? 

iihin  the  9uu  inchoa;  yea,  air. 
i'-ie  Gourt,  '4    In  s  .;  of  the  900  inci'ies  do  you  iwan  all 

the  wator  from  all  sourcee? 
A  iYoin  all  Goui'ceo, 

And  you  inclutie  in  tiiat  the  water  miidk  the 
Ontario  rower  KMimn^vj  was  (Mititlea  -feo  huve  cirawn  from  the 
-cladie  tunnel? 
ji  Ye^ ,  sir. 

ivll  of  ifchat  v/ater  v.-ent  into  a  corariwn  fund  or  pool  for 
•:.l  :;-ri;jution7 

ies,  oir. 
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vi    «ell,  the  Ontario  i-ower  Coiapany  you  say  had  some  atock 

in  the  3an  Antonio  ■iter  Cc         -:  ^Ihdt  was  tlie  aiiiouiit  of 

atock?  Do  yon  know? 

A  I  don't  rsnioraber  tiie  amount  of  stock;  but  it  was  nioro  Uion 

5  3U.  nt  to  covor  t:ll  ^mtor  that  they  sold  -  t}iat  thoy 

6  rented, 
Q    Do  you  uaeen  for  distribution  and  for  irrigation? 

8  A  Yo8,  (iir, 

9  Li  Outaia©  ol'  tho  City  of  Ontario? 
10      A    Yea,  Bir. 

the  Court  ^  of  thf)  tiistribntion  o'  atic  7?atoi; 

uia  tile  Pov/er  Couaiariy  tiietribntwany  doinegtic  ^^ter  within 
the  cities  ©f  Upland  and  Ontario? 

14  A    I  think  they  oolci  at  one  ticw  -they  sold  or  rented  Miie 

15  few  aharea  to  tiie  town  of  Ontario, 

16  U    You  say  r  mted:  ITiat  was  temporarily  used? 

17  A    Yea,  sir, 

18  Q    But  genera.lly  speakint;;,  tlio  water  supplied  to  tlio  munici- 
palitiea    waa  by  virtue  of  the  stock  vhich  the  respective 
cities  ovmed? 

ii    Yes,  sir;  the  i.£.jority;  the  City  of  Ontario  doesn't  o\'m 
a  mxTficient  aiyiount,  aru.i  they  rent  water  from  V7hai.e7er  source 
they  can  get  it  from  tiiivs  to  time  to  supply  thi-'.t  aiaount. 
Besides  these  domestic  systeaai,  there  ai'e  sevonU  o;,iier  syat- 
oras,  private  s:r stems,  idiere  San  /aitonio  stock  is  used  to 
supply  dsosstio  pipe  ays        .   scattered  ovor  different  parts 
of  the  .Colony, 

4    Are  there  atiy  of  those  other  \rj                         ±  of  incor- 
norr-ted? 
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..      ::o,    Bir. 

'4    iiut  in  ai»y  event  ti.oy  t<U:(?    /..utcver  auix-^Gic;  .'iUuGi*  they 
UM  as  i  .aiders  of  iiie  San  .  ^ 

Yec,  sir, 
tx  Britt,       .   -c,  you  a  atookiioluor  xii  U*©  w»Wi  idi'i*Qiuo         .-• 

i.    iioi-  i  w  preaont;  no,   sir, 

arc  you  an  ofricor  of  Uie  coiiK)aiiy  at  aiiy  tii.ie,  a  uiroctor 
A    lio,  sir. 

,,     *iii..:  i-j  zioijero  froia  1902  to  190?  inoluaive    "icl  you  haivc 
.;ii;.irr,o  of   ;.;ir!  distribution  of  both  doiaestic  aiid  iri'ii,;;ation 
-./.'xt'-.r,  for   iDtii  f,ho3e  pur')oa«fl,  in  youx*  district? 
loa,  sir. 
I,-   You  i^tonded  to  the  Liiatribution  for  the  Ontario  i  ov;er 
Coinpwny  of  the  water  distributed    .y  itY 

•wa,a  not  in  cxiiii/once  lit.   u.ia.i-  uia;*©, 
or  Co 
■,    ^Ir. 
..   .,  ,  in  0.  ■        .00  from  1902  to  iv07? 

Ji,   i>j;i  to  1907  f  -    Yes,  air. 
^    Yos.     Did  you  havo  cimaii:®  of  the  distribution  of  vriiat 
■sr-tor  t,  Aiuuted    for  t         '.ic  use  aiid  for  iiAig^vion 

in  youi'  a i strict'.' 

iGijj   fiir. 
ti  i^id  you  recoivG  hi\y  ;  oji  from  Ui©  uuUa'io 

i-ofmr  Coinpany? 
.    .3,   air. 

you  rocoivo  all  of  yovu*  c           ation.  yoiu'  wa^es 
or  aalaiy  from  Uie  otai  JknbfOio  Water  QoitipanyY 
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r.   ''V  of  laMV 

j^      '  -^a  orf  IfJid  ';.'ithin  the  Ontario 

ColOT/  lend  El. 

Q    7lif)ir  Irjids  ai*e  irriiKled  v/itiiin  tiiie  total  acrsa^ 
thr.t  you  ''^r.vo  aire  J  ynn? 

•4  A'.id  '  xih  v^-:.ter  imva  th->3^'at  Uieir  dio,OBai  7.'Len  thoy 

05er3,t«i  their  owti  pl:.-:t. 

A  Si:^y  inohoe, 

Q    ^r^  clow'l    they  o-pyr^itc  thytj,:)!  tiu':  entire  season? 

A  Be         .  tiK>   !  nH  r.^il.':^  it;   i^  3flyi  io  Wa« 

t(n*  ^^ocnyiiy  Ims  r.'t.u.iiaient  and  can  be  obtaineu  o^iyapsr, 

Q    'i>»rty  7nly  o  .  in  J       ,  nnd  B<!*r '^T^;or  as  laa 

under         .  yo>u 

^    Go'-tfitipiss  in  Ort+ol  -^r;  but  the    ■       "'      ^-it.ns  «jt-o  Uv.j.-ir<^ 
'^>^  hs. 

':      -.:.-  _,  is  Ghi;Lj':r  to  Ift  tb«  TTfiVr  "••^m  mrt  of  tlie  Kadie 
'T'lTiAr}!  t>if!d't  if  Ita  tO  ]5ir;p  it  on  bl.;oir  07n  landn  Iftn't  it? 

A  t;  a  stock].  of  the 

Sfitl  .\ntonlo  ";'rtor  _.   ,.:,;J7  hnn  fliM  rl^it  to  unc    ...     .:..ter 
wh-icii  he  i«  o.'iiitiecl  to  at  any   .i  .o  of  the  year« 

.;  ,;  Caurt,  t    ou  onofii:  of  as  Ixslori^iiiv, 

to  i.Hf,  ::-n<wu"i€»  V's'.ter  ConpRfiy  —     In  thr.t  \r;  vlrt'oo  of  holding' 
ntocik  iii  fcho  San  iintonio  l-hX-br    V/nocny? 

i\  !lo,  n5r. 
i\\m-^  f.Qf^fi  Mi-'t  -tf-t'-r  o6!.fle  fr-aan? 
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.  It  ccanee  froi.i  i.  la  at  CI,  ■  :  .o.    • 

.  r    .;/5kell,  n  60  i  i  ■..-  l^,   -■o  o  of  tiio  oonouci-' 

-     ..r  tha.  vmtor  of  tiio  Ontajcio  i;at0r  Coi3)an.y  also  havo  otock 
in  the  l.i.'in  juitonio  V&t&t  Omtpmyf 

louu  of  *  0  ima  mas  of  tiiem  do  not. 

;y  nre  all  gu^ .  ^         t^xvj  are  euuj...         .i  in  tiie  totiJL 
nvuiriOr  of  acnj.  ,^u  tiiat  you  iu^vci  o^voii? 
i    YeB,  sir, 

C     /iitti  rJLl  supT»liGC:  from  the  S-in  iJitonio  v&tflT  «rEteBa? 
.     18 a,   air, 

^    JodxlElcflDadbQc      md  tlioae  who  do  not  iniva  t?tock,  of  tliose 
you    hi^vc  apokon,  ro;;t  stock  fror;.  (hose  vAiO  hr,.7n  ;?.  surplus? 
I  Yon,  air, 

it  how  EJi.ny  of  thOiio  ar©  tlioro?  How  rraxiy  aoree  of  iejic 
QTQ  tiiey  irri^tingV 

i.  I  cwa't  give  tixat  from  i::]y  nwtiory.  Because  tiie  syntem  ia 
fl«  Tariod,  the  dsraand  is  so  viiried;  qosub  Boaaon  of  the  yoar 
tliere  is  a  f_g'eat  deal  irwre  otock  roiitecl  unv  used 
tliDji  of  tiio  yoar;   Goi:ie  years  the  on '.ire  rjnount 

of  3tock,   ill  imst  liiatoiy,  lias  not  been  usod. 
•,;    I  uioder stood  you  to  otiy  thf^ro  were  otiior  puny^inj.^,  rilfrnte 
in  oper.-.i.ion  tiiiin  t.lioa©  operated  by  Uis  Ontai'io  :•  Com- 

TDsny,  Eixi  not  o\«iod  by  tl'ie  San  ^aitonio    .:;Lor  Jo;.:    .   . '; 
IV     .u,   .ai'i   i  uicln*t  say  tlmt. 

I  .       .0  nono  coidn(;  into  tlio  Colony  of  Gntfirio, 


■•^ » 


Yea. 


;,  iir. 


ml  nc 


r  broi;  :ht  in  from  any  out>'iide  aouroea  and 


:w.  '-^«.  '^(r-T 


A*;.*  .'■-1  i\ 


'        V.  li*'      ^V    ■'  -'.rf      ■  -^i  I  * 


w+IXi.-  :;*. 


AJ        w    A«*.AA^  ) 


r^ir*-  •>  .'      Y^ 
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diflti'ibutcd    ttirouf^  thie  otbi  total  o'^    ''^^  acrecuje  tliat  you 

Regl  ir«ct  Xacr.  in«.t ion. 
r  /M"  lorv    .-as  t'lis  Oat&rio  n&tur  C  boon 

H    iias  it  op  m  Uio  last  few  seaBons? 

A    Yoo,   air  J  no1,  as  rioicii  as  it  did  previovioly;  but  it  has 
operated  iiGiirly  every  saasoo. 

It  ims  a  ptt!  nt  at  OlanBUont? 

Yesi,   sir. 

s.    lio-..%  the  supply  furi^iisilied  by  tl)8  UBBiacio  <;'&ter  vJoiopfeLny 
is  01.  ■ional  to  n  ^ja- 

tonio  ..ater  Cumjaiylf 

jk    Yos,   tjir. 

Q    And  is  iiot  roprer)on1/ad  by  stock  :.t  iUX'i    It  iu-a  no  rolj  - 
tioMhip  tc  tho  -tookV 

c-    ho\'/,  vilth  reforo.i:!o  to  ^•.^.tor  beirit,^  fumiahod  to  o'iior 
parties  for  tlociestic  usoaj  viitt  oMisr  ptortios  rro  tiinrr?  tharo? 

A    siell,  thor®  are  roaiaBiita  in  tiic  outlying  Gutmrus  oi' 
C^it-xio  that  !-^7s  systooi  idMireby  «at«r  is  turned  l.o  .lioiaj 
tl-ion  t/iere  ai'Q  parties  v/lio  Iiavo  mibdivided  plats  of  lojnd,  v/ho 
liavo  muter  tivTied  in  at    oartajji  ]ioinia  aoc- 
atc  u'.m. 

Q    I  would  likn  for  /ou  '.o  (^ivo  in  c crtail    U.o  diifcrent 
lartioB  .jra  tiie  r  lo-it  ol    /at^ir  iiuniisiiod,  oiict  Uic                of 
stojk  u)>on  ^  .iicii    ntr'  ti'Jcn  waL .    tocwatic  irur-'osco. 


,s 


17 

The  Oaurt:      Jan  you  do  tiiui/  O-Li'.u^jitij 

A    Hot  (jOiTOlatoly;   I    .avo  two  fir'stfttti^  i  take  fife  inches 

3  I    j;ijh  to  yapply  -  - 
4^    :ir   .oKinloy:     .Veil,  we  will  t&k©  Uuit  up  afterwarda. 

'     'iore  })«  soDOd  ayatwai  outside  of  yom-  dis- 
trict tiid,t  .^oM  do  not  have  direct  pornoncj  krio  lodTQ  of  th.it 
r  Pullor  Lii  .^it  Imow  b«bt«r  abotti? 
A    Yoa,  sir, 
Q  liocroos  iixa..  iiitition 

"     ■  ""  ^11,    .     .i..3  iw  TJiXvcJ  your  uvity  to  i,-;oa3ure  tiie  v'ater 
-it-  r  tiio  weira  frojii  the  varioua  soui'caG  of  ; 

.:    3fm  intonio  ./atar  Ciojopcjiy? 

'?     •  "'^  then  Bit^ly  to  aBCortfuiii  tlio  ^u..uunt     so  uiat  I 
<"Ould  !3y  hoacls;   I  ;:...•.  g  no  ifficial  report  of  tliat  to 

offia«  'Tiiatovor;  I  sitoply  raot.o  thsao  measui-ononte  to 
aacor'  .'loji  Uje  aiaount  of  '-mtar  vhich  we  hiv3  on  hand,   in  order 
to  I'^gulata  L|y  iieacln  -iucii  r-onth;  but  it  waa  not  rji  official 
inoasiu'oi^ent  una  did  not  have  to  be  J?c  ortod  to  Vm  office, 
i     )id  you  mko  any  laaBOraiiduw  of  tlioso  rr^mBi  0? 

..  :«o,  eir. 

.     iQTc  you  iiiotruoted  not  to  do  it? 
A  i  miE.  not  :'  ted  not  to  do  it  or  to  00  it;  and  I 

did  it  for  ly  o^«Ti  benofit  and        ,    ,or«  I  did  not  keop  ajiy 
record  of  it. 

..ell,  do  you  knotr  ongr  officer  or  eaployw  of  t:  ny 

t  did  keep  a  record  of  tioBo  meaB^Jirenent*? 
.  :  unOeretaiid  there  wat  l^  v,;(t^in';Gr  t.:uL  ujlu  ;.uop  it  ■.;mi:iii\u 
rocordof  tho  flor,'  of  '.mter  froti  oif'i'orent  eouroea, 

i  ;  iiavc  arcy  Belf-raiistorinrr  weirs? 
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j.id  it  vrr. 

ic,    ci;-. 
Q    ;i:  .1  had  to  plaoe  the  rof^iatorirv;  ahco'e  in  the  v/oirY 

A     Yon  nir. 

4    itho  cdu.  you  i.\;j'M  i,ii0  30  si'iects  oyer  t-o;' 
A  To  th«  off icQrr.  in  the    •  of  tiio  Saii  juiioni,; 

.»'n.tor  Oc _,« 

si    You  liCJila  ^^:\t  r-r'ort  uo  uiQm'i 

I  r.iinly  '  over  ii  :c^t^;   H  was  no  :. 

Tt  vT.nn    rour  duty  to  adjucL    ...^...  3olf-ro{;if5t0rint.*   -oirB 
-n  it  iiot? 
;.    Yqo,   sir, 

'lovr  ..,-;./  of  ■-hose  -s/ore  placou  .....v.  where? 
z.     I  sLvly  :;o.   ■<  ir.r,-o  of  ono  roginter. 
0    •"f}irtt*<»  ^as  tiint? 
.i.t  ..iU5  Liouth  of  tiie  ::->..u    tunnel. 

'  on  tJie  ditch  If  froui  Um  San 

Antonio  Canyon? 

.ot  of  late.  Yen,  oir, 

a  ro  on  the  San  Antonio  tinmol? 

of  t:  n  but  T  nover  took  anyifl 

j.u..iUi:^a  thore. 
Q    V,,  E.  re  V  on  tlie  16th  '      ~lls? 

Of!,   nir;   M  ■  by  othnr  "rrtioa. 

14    i.0  you  .:...'.     -io  kept  it? 
A    Ho. 
0    v.-    .  vour  duty  to  kf)rr>  tlie  self-rg/'.iatcr".         oir 


»  Zit^Z. 


UQix'  iii  or\ier    and  place  tlio  aiieeta  oxifl  koup  the  olook  in 
order  tiiat  operated  it  at  tiio  L'adio  tunnol,  was  it? 
.  Yesj,  sir, 

ji>id  you  aid  Uiat  oorreatly  ^  iti  youY 

Aiid  once  a  iiioiiUi  you  tiuriiod  Ui0  30  aiiflet»  in? 
:.    i\a  ooon  an  tiiny  v/ore  fillod,  wtu^tGYor  ti..io  it  took. 

^       -iUv-     UJ.  ijUii    Ux-    ^UU    4i.<„VU     yv>    fitdjUat    tiiOE'l? 

oi-  aowo tiling;  liko  Uiat;   i  uou'l. 


-23aa 


ijiui..i..  wiii-t,  you-i-ii  uiu  you  koop  such  a  rs^iriter  in  order? 
,t    I.  oars  of  1906  aiid  1907. 

,n(i  190iir 
iiOir  jli^wo;  iio,   air. 
s.    You  Iii-VOi'i'L  ko;^)i'  i-xy  aiuoe  1906? 

1907. 
^,     iou  .  iuii't  keop  aiiy  lust  year? 
.    i^o,  sir;   1  v/a.aii't  zayoro  1.       .,   ;-i'. 

^.^l  offi'-'-'  :   -'^5-  Lhono  rtii^ots  in  to? 


or  iiv 


■:ra  aiiu  ro^atcriijt.. 


Yc",   nir. 
i.'j  _, 
.oii'o  wero  kopt  oefoio  •  or  not? 

,uL  VUAW-.U    .^'   L-iiio;  Uiere  v/oro  Bucii  roi^intoriiv:  ^-^oirB 
kept*  in  olhor  places  UibX  I  didii't  iu^vo  ciiari^e  of, 
id  you  bo^in  your  wark  for  Uie  c  y? 


d;t  tl'ic  in  1902. 


of  Ui8  Zauie  tuniiol  at  tiiat 


♦-M 


ll    tl-lR? 

3  ,     ij    V  ,:_     toriivj  weir  tiier©  &t  tliat  '^iiae? 

*1  ■    A     I  Diink  there  was  oria  hi;;^or  up;  Uiore  was  none  at  the 
51  i  nauth  of  iho  t\innol  I  thiiik  at  that  time, 
61 !    (J    There  wa,a  otir  in  the  tunnel  itsalf  \msn't  Uiore? 
Ton,  air. 
;»    .'vt  ti.o  v,'Gir  a  little  irom  the  mc-atii  oi   uun  "vjiiiol.  And 
did  ]rt3Vi  haiTQ  o  oi  th©,t  v/eir? 

..      0,   nir. 


^ 


.1'^ 


A  I  00  iH  kraow. 

.-.w,   in  1903  was  ther^  a  -.ftair  La^ieY 
A     X  CO         '  a  you, 

Q    Vfiiat  3^ear  do  ymi  say  you  to  br/e  '.ih&rg;»  ojf  timt 

70  ir,  of  that  ro^^iator  and  troir? 
;     19/6  sxtC.  1907  I  y.  J)  of  the  -  - 

;     *?/&«  thrrre  a  re^^        rirj^;  ';/eir  xh&ro  in  190a 'f 
;'.     i  aon't  ru.  i3iri)or. 
..     In  1904? 

-,    fir;   1  v,r:i  ■'k  noh;    I  don't  re:'-a*:ber, 
I'/iare  Wi-s  a  ajsLei.-!  oi   i^     '.•■:,:;;  ajiiL!:*  vi'asnH  ;*aer8V 
-  prifiiufw  T,riore  were;   1  aidn'o  hc.Yo  ciuu'ij:e  of  tiiat  de- 
yjai'tTisnt;   it  TfrnanH  in  rftj  lins  a/id  I  didn't  -nr.y  hiit  libtl© 
nt-  Tut  ion  to  it. 

■-'au  didn't  U^jvo   .  of  itY 

.,   sir. 
Q    Bo  you  k".ow  wno  did? 


1  t 


Ilk  aid. 


■    /  ■       '   ■ 

iaui  .onio  ruuoelY 

..     0. 

lUiu  itcii  letwdixitj  frou  Ui©  .^un  Aiitonio  Oroek? 

,  iiit  ti@rv  ,ou  pt.  .  anco 

V  ..  .,  lir^j  of  the  wuber  of  the  Ontario  i-ov/er  Coiapaiiy? 

zi    Siiif)ly  a»  iJjiy  other  etocki»i|»It<.er  ii.  Uuj  uiai  .a.L  nio  ..ater 

...     ,. :.Cu  di(i  you  c;o  \;iUi  reioi'eiiCQ  to  tlieii-isaas^x  water? 
iv!.;^ '.r.ii\-^.     Tlis  Otxt&jL-i.o  i  ower  ooi_  .iiyr 

.      .,j,    i  iific.  li  .  ,  to  to  Vi'uii  it,   t-.y  iiiore  ..£>- 

tribute  it,  t.o;oi.u44^  ^^o  the  or(iere  t,iv»a, 

i»  you  ilistri^i^  ff-t  c^. 
Lii'ufjrio  iOwor  Gou;^  ^  . 

A»ia  J  wj.w4.  work 


for 


I: 


* 


L.. 


ij   ........    .   .:.i,  :iOua;. 


..  ..jicUi't  you  look  a.      .                    -   i^tioii  ox    U^wir  wttter 

1.0  Uioir  oon;iuiiierB  -  \km  Outaxio  lower  Q.waffm\y  consutserB? 

26  -.',    ^^ii". 

27  -O   uiu'f 

28  i'<^  privi.te  awij«roa  of  tiio  dif^f^rit?  «^#teiiio  iita^  tl^t 

29  iii  ■?;   I                                                      /b  of  wifci.           '  .ii 
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1  ^•^i-c^  rmn-e-f^MUiC.  '.n  thf>  rrt^ock  ';h«y  held,    In^-.    t,)v,;ir  nlpr 

2  linos  i,i\ix  w.ori  ij.y  r^ort  oi   tiic  ^.uty  '.•■..  ^-  <      -^t'. 

3  nto  TK;ose  pipe  line*? 

4  izio  pipe  linos  nf  T.'hatever  ooteny  it  ^mo  tumod  into. 

5  >»    W»r8  you  here  v;  on  .r  }«\jl]or  t-«etifi<=»^.? 

6  Ysn,  0ir» 
^.    Aa  I  understood  him  it  -^aa  part  of  his  duty  to  see  that 

the  domeGtio  esurjply  wiiich  wont  to  tlis  usrrs  of  the  ■J>ntario 
Bower  toi^pa^iy  ^ms  put  into  the  pi-nes:  <<aB  tiiat  so  in  ycu 
oase? 

ii-t  is  30  fox  ao  tho  soyjorivto  rtjichec  arsr©  concerned, 
scattered  around  over  the  Oolony,  but  not  so  far  an  ary  sep- 
arata doiQostic  \mter  systeiDS  tvero  coiicorndd, 

'.„     I  Cb.\  not  of  BGparate  cio:  ^^liia  w-.tor  conaia;iios 

or  u,^.2^,rOi;/itioria  of  in  .als  oporatii\-  as  couipaiiios,  but 

of  the  direct  oottfiuuera  of  aoineatic  water;  ru.z  it  or  'A'aa 
it  net  ptjrt  of  your  duty  am  lanjero  of  the  San  imtonio  as.- 
tor  Oocir^fjiy  to  turn  into  the  dmsBVtda  eyBtams  the  w>  t/or      :-c]. 
the  roai)octiv0  users  of  domeaLic  Y/t-tor  consianed? 

Yes,  sir;   it  was;   I  kept  aufficiont  water  runnin^j  in  tlie 
different  pipe  linei  ao  that  the  user  a  of  water  touciiin^- 
those  linea  could  obtain  a  coui^inttovis  flow  of  dauatio  water; 
thie  required  a  amill  anMHit  of  cm!ter»  perhape  an  inch  in 
each  lixio,  praxjtically  water  that  could  not  be  laeaaurod;  for 
iaatuBM  AtwH'  sne.  line  ton  cin  .-r^  of  water,  tiiey  woiild  not 
sensame  an  extra  inch  continviouo  flow;  in  ruaking  our  lueasure- 
otfntr  over  our  weirs  for  our  heads  ,  we  alvmys  uKxie  nllov.'- 
rjfloe  for  the  extra  inch  or  two  or  three  for  aaepe^t  ^^  that 

wotiMt  imiv'"  *^'  T'lmmiim^'  ^^"i  p«npi«  ^gwu^H  »!«,  »^  -hni. 
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1  virtually  i        ....-^  but  little  difference  in  tiie  ro£,'ular  tiis- 

2  tribution  of  thQ  water,     uhor*©  there  wero  pressure  pips  lino; 

3  laid  tnere  wa»  Jidways  a  point  mre  we  co  da  inaaauro  tn«  ei- 

4  act  aiaoi.it  of  7;ator  in  to  thn  ?3ystRr!s, 

5  Tho  Court,    .     .*ero  tiiero  over  aiiy  ti.nr:;  j.v.Ci  any  oi   Uie  la- 

6  terala  were  not  used  for  distributiivs  gator  for  irri^vxtirig 

7  purpostoa? 

8  '•()    ;  .;   .:     ;,.:•_■.  vjsre;  bui/  Uioae  Iat6r:il3  aivrayB  uiaa.ri- 
buted  iitto    or  vaa  comjactttd  Tsitii  BOi-ia  aUiur  diatributiiXf; 
■)i;te  ,/hnrtiby  thy  vyator  was  iiot  ^raotod,  a!id  Um  water  ""itie, 
IWfciHI  below  and  aiacributad  by  sojiO  oUiar  distributiritj  box. 

;l}mi  idi&  iatorals  v/aro  not  uaou  for  irrit-;atii\^  purposes 
you  did  turn  in  enox^.'^  to  supply  t)io  aorasotio  U80rs  in  the 
ffintu:  .I'v   J  0  er  dourpaiiy? 

Yea,  fiir;  that  is  rie;ht. 
lir  Haekoll,         In  tni©  -Lotai  aor© <;*£;©  that  you  have  given  ae. 
aupplioa  Tiith  v.'ater  ,  you  iiave  alco  included  in  that  total 
tiCre'tii^Q  tine  City  of  Jntario  ixave  you  not? 
^    Jio,  Bir. 

You  iiave  included  the  orojr^e  orchaniB  tiiat  are  \dthin 


tha  city  liinitfiV 


TuB  or*uit,o  vjioiiuius  \ixuiini.njiui   vixia   uit-u  aiu   irii^jivXiOU 
by  irrigation  '.mtor  are  includea,  but  not  riDdn  tho  city, 

i^o?;,   cor:«5  cf  tnofso  V017  parf^ona  who  o.-n  orrn-a  oreharfift 
iuia  i-ocoive  \vaL;;r  ixroiii.  tiio  oaa  .iii^onio  ....tor  ^^Oi-.pi:a:.y     lor 
irr','"-ticn  fi.re  alno  ssup^^liod  with  donioatic  water  "oy  the  City 
of  Untiu-io  rjrc  thoy  not? 

If  tiiey  livo  tjitnin  tur.  oiiiy  lin;its  tney  roceivo  doiiieatic 
-,/t!t?r  and  p;-v  their  re.  .-u1;-j:'  .'.t^hf>r  i7.ton,    m^yrd^ama  nf  <.hftt.h»r 
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th-o'^    rrr^.  v-nnnvrjn-  t;r:tor  for  irfi/^tion  or  not. 
The  wourt,  ^    ^^s  ^o  tnis  acreage  of  4667  acroo  rhich  you 
.    \re  '-ivon,   in  soon  ]}uxi  of  tluit  within  tho  city  liiidta  of 

l>j,   nir. 

An(\  no  -ri.rt  of  It  *ffithi       i.     oity  limits  of  IJplcjid? 
,.p.,i  J.  gpe^Uc  of  the  city  limits  I  mean  the  portion  iJinder 
'.ho  city  doYiioatic  v/ater  system;  tJ^ie  «ity  limit*  inclrvj^  tJi^ 
■.vliolo  colony  as  fpr  as  city  liiidto  are  concerned,-  ov9ry 
part  of  11  le  Oolony  is  includod  in  ono  or  the  othnr  of  the 
cities. 

In  (ner.kirv'j  of  the  city,  rhich  you  refer  to,  as  tho 
city  of  ,>4tario,  tiiat  ciogb  not  inclu  o  any  oran^;;e  ^proves, 
but  it  is  sir.iply  the  accusmlation  of  build  r^;s  7;hich  you  call 
tl'-!  cityV 

Yg3,  3ir;  tlic  to^Ti  lots  ijaidcr  the  .  OLajiji^j.;;  ..atnr  rr/stem; 
t}i'-7  •rn  not  includod  in  tho  acr  e^, 

T:r  llfv^Vinll ,         .-\.        t  you  have  Jsrid  in  :  .    ■-    to  the  City 
of  vntario  clao  .iprjiiou  to  UpiaiUia  uoean't  it? 
Yea,   air. 
.  In  tliat  rRrrnnotV 
.-  Yon,   nir. 

r  'ritt,  ;  You  sny  tho  V7:io1g  of  the  territory  callod  tiie 
Ontro-io  Colony  lioo  Y/it}jin  th^  li-ilts  Oi"  nithor  thr  City  of 
Ont'Tio  or  tiie  City  of  Uplana? 

"^'oa,  elr;  it  is  lncorr)ore.tod  vrithin  the  city  Unite  of 
olfVnv   -^no  of   ''r.<-,n.  trn  tntrnB. 
The  Court,    .     .'he  ontii'e  Jolony? 
._  1   i:'  :        ;;o   if  I  ai:i  ri -htly  inlor;  :od.'.ii:.t  is  l^j  lUiLcrt^tcri 
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i.x  iiiOiiell,   -,       ...ui'io  nu.  ^rociiict,  do  you  L.  \ 

*U  j^0  tittit   is? 

ie  Uie  .*cat  precinct. 
ios,   i  believe  ao.  ia  Uiat  iii  Uie  City  oi'  Ontario? 

..   .uj.-,  I  can*t  oa;/  just  v/]iere  nui!i)er  4  is, 

xiifi  Coui't;     I  tu.i  iiicliiiacL  lo       '       Uie  wiUieBB  ia  con- 
ruaocl  ill  roti^ti  to  tiiat  i;ia.tter;  I  don't  I-jiow  ae  it  outs  ciiy 
liguro  iifire,   t^tcopt  t-g  to  a,  proper  under stpjidii\i;  of  the 

vitiieaa'a  testis i::-  ... 

.     .;u;  .o  ,ii  liuita  of  Onliii'io  roacii  up  acrose  Uie  S^mta  F© 
tra,ok,   in  front  of  tiio  SiJita  Fe  Dopot,  out     tc     ^.^j..    ..w-ii.-i..; 
:.  .:;  liplaiid  City  bOijias  b/icro  aiid  £i;o©Q  up  Uio  Avonuo  and 
jo^B  out  m  .loth  atrect,  and  takes  the   '';ole  upper  portion 
of  ti:i9  Jolonyj    Liii-L  x3  ...y   .u.uu-:- aU-iiUi..i^j   vaiile  v.nwaj:'io   ^ 
UiO  0,  jrtion;   L.oy  lau  on  to  each  other. 

^  Hanksll   .      la  -li^-i  .^itonio  Hoi^^lits  ??ltiiin  the  Ci  y  of  Up- 
la*iL-  .*c(;urw*.i^  wO  joui"  Uiiuersu^iiuint;,  of  it? 

i\.    You,  sir;  ...^y  bo  I  aii  i,iiatu.kon;  roay  be  it  don't  rocch  up 
aa  far  ao  tlmt. 

ihe  Ooui't:       r  Joliffe,  cua't  you  toll  ua  tho  jiit-oiition  ui:  :• 
i^'m*  i^t  ua  ^ti^i^kt  Uiuxo,  X  prouuii^}  none  of  you  otnor 

gfintloijon  will  imvo  aiiy  object'" nr  +n  t.hat. 

«jr  Jolii'fe;  Yos,  1  taiiik  i  caii.       -...ic  Oity  of  ijplesiiu  einbra- 
cco  rJl  Ox   U.e  Colony  of  ■  io     which  lice  north  of  the 

Scjitr^  Fo  rcilroad  aiid    'L,at  of  "uclid  Avonue,  aiu"  alno  all 
of   ■         :lony  oi'  untwio     lyiiv.  "•■Qat  of    .ualid  and  nortii  of 
Ijuii  :  .;  trie  balajrice  of  tiie  Colony  of  Cntario  is  all 

canbracfjd  witiiin  tlie  City  of  Onlario;  and  both  cor'0>-'Mons 
rot-Oil  out  fiu:'  bcyo/iu  tiio  ori^^ncl  Colon^'   liidto,   botn  to  tho 
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oast  and  to  iiii©  v/ost.   San  /jitonio  liei^jlita,  by  tiio  v/ay  is  not 
v/itiiin  tile  City  of  Iblsjid;  Uic  iiortii  bo;u;uiiry  as  I  u;i.ioraLi...i;. 
is  at  24tii  street. 

:.jr  3ritt:     Is  Jurrlid  Avnnue  the  east  bo\m(iary  of  tho  City 
of  Upland? 

.*r  Joliffo:     ;iO.   it  is  cj»t  boundary  for  half  a  roilo, 

from  tiio  Santa  j^'o  railro.ac!  to  lOth  ntroet  it  fonns  the  wont 
bouiicif;i7  oi   the  (JJty  of  llpltyid;   tiio  east  bounc'-ary  is  o^.-iCvvhorc 
oant  of  ■>  Avonue,  anL  1  ii'xiuic  aoout  Ouca^iiOZiiia  Avenue. 

Tiio  (Jourt:     ^..o  .  v./io  witness  is  snbgtcciitially  correct  imd 
the  two  umiiioipaliiiaa  iii'jluiij.6  tjio  entire  Colony? 

A  'ik\»  t\io  i:iunicipiditif.!S  include  iii©  Ontario  (joloiiy,  with 
the  excoi'tion  of  a  aniall  portion  in  Saai  Antonio  Hei^  hta,  ana 
ti'iey  incluae  a  (^reat  deal  tiiat  is  not  in  the  Colony. 
i-r  Curtis:     The  Oiitario  Coloxiy  lancis  do  not    f<;o  v.o  tiis 
County  lino  oii  tiie  wejit? 
ur  Joliffo:  Oh  no, 

^i    .viuit  mts  txK3  area  of  th^e  Ontario  Colony  ori^unallyY  iK> 
you  :<now  iJr  DyerV 

A  1  dia  know  onoo  but  I  can't  tell  you  now, 

ii-tr  ua-iT^t,  ^    i  want  to  r^tui-);  lor  a  iiiO;iant  to  thin  niatter 
of  your  duties  t-s  zwijero:   i  uiiuor stood  you  to  say    ain  I 
asked  .you  aorao  quostiona  a  «7hilc  ^^     that  besides  your  busi- 
ness of  distribitin-  ?/.- tnr  fnr  iai^tion  purposes  for  Uie 
r>..::  xintonio  "'kX^r  Co.     .>.',   :,    .i.  you  attended  aleo  to  tiio  dis- 
tribution of  ,vi;.tor    for  coineetic  purposes  by  Uio  Ontario 
iovror  Coripmiy:   Is  that  correct? 

iK    So  far  as  it  relatod  to  iniaviduals  liviiv,  on  ranches 
eloae  on  our  pi,>e  linea — that  tiorivew  t,huir  wxU'.t  froia  over 
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irr3<;!;Rtaon  linoe. 

\ioll,  tlif^r*^  ?iro  t\TO  or  three  himdred  of  thorn  are  there 
not? 

Yqs,  eir. 

ii  ivo  yovi  know  just  the  nu:iOjor  there  are? 

I  cionH  ]:nov  juat  the  .  •,  but  thore  is  fully  250  . 

■>^    In  your  Oij^triot? 
11  to-^oy.iGr.   lio, 

ii    Doo3  that  or  di^.  ^  hnt  Ontrrio  ro.'Gr  CoMncny  :;xk(?.  any 
distribution  for  u.o;:icEtir:  dux'^^osos  alsowi.rjio  •;#.ujii  on  uro.;,  n 
Laiids?    Did  it  ri^Jce  any  idntribution  for  doiaostic  pur^^oaes 
in  IJio  City  of  ^'ntnrioE  duriiv;  tlie  year  you  v/oro  zrmjero? 

A    Only  Rc  iu  i.i^y  liave  boIcI  or  ronted  stoak  to  tho  to  .n;   the 
Ontario  Tovm  I  think  han  rented  aorne  stock  from  tlie  office, 
h«ld  by  either  tho  Powor  ''oiapasvy  '^••^  ?■•<■•  ""^  -rto-i''-*     -  t«r 
Cosr^anyj   I  don*t  kncr^  vrhich;   I  recoivea  /ay  report  oi  wiiat  was 
rentoc  turnod  in  the  a'^iount  of  wator. 

Q    Do  you  kno'^  from  vridah  source  t;.i:>  water  cju.e  -vldvdi  you 
diatributod  for  u^mstic  purpose  a  to  'dn)  250  or  oOQ.ruimimta'i 

.    lly  icidorat-.ndinG  "^^cis  niid  I  know  tlljit  it  v;as  Ontario  fo':/cr 
iloryf)a.iy  vvater,     hetlior  it  v/aa  froja  tlie  B-.ock         -'    thoy  o?;ned 
or  frofa  the  v/at^r  -^hinh  they  O'vnod  T  e,,    not  ablo  to  say  at 
r>rRR«nt, 

You  rrioko  u  little  \7hile  e^'jo  tibuat    .i.uui   recu^yeu  i.y 
■io  Po^/or  Oori^jany  on  Rtock  -.^^liijh  it  holds  in  tiie  San  An- 
tonio ,  ator  OoriDany? 
;\     '.'eR,   air. 
Q    Do  you  under  otrjid  tr.n.t  it  dintr'butGS  tlifit  v/ator  in  tho 
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1  The  uBim  e.a  a.^  oiiior  siockuoluor;  atofik  utiLier,  the  ztu^ 

2  afi  aiiy  other  i:»iabor  of  tiic  stof-k  conjp&ny. 

3  it  sellii  Uii.',t  v/atcrV 

*  It  caii  raiit  taict  aa-t^r  or  cell  iU 

5  ...    iiiif3  tiit-t  bocn  its  cuatomV 

6  .1,   air;    :.  .^ve  not  sold  aiiy  but  Ui.ey  iiave  routed  solsg. 

7  'J.      .  !rt  do  -;ou  !:iean  by  rentiri^j;?    Do  you  mean  aupplyiiv,  for 

9      .'.    For  a  oortain  liidted  tii.« 

10      tphfi  Court,  C    Tiiat  Ih,  not  disposiiv>  of  tiio  stock,  but  per- 
il   -li  ttiiit;  a.^i..oJouy  cl^^e  to  uao  tiio  water  Vfuich  uuuj   .iujts.;  uu- 
12    titled  to  by  virtuo  of  tiioir  o-.rioroiiip  of  rstock? 
Yg;;,,    sjir. 
,x  jritt,    ^     is  Uiui  wlio  onl^;  o-         y   Uict  ux)ca  timt 
for  Lojooatio  pui*pose3? 
16  Yes,   rjir;    tkat  is  tiin  only  ooiapaiiy  tlmt  r:an  uo   it;   tJie 

1^7    San  Aiitoiiio  uatur  »  ^        ./  Cwii't  uo  it. 

1^      Q  Do  thoy  supply  tiukt  v'oiiKsstic  water  for  a  liidtod  ti::«  - 
^^    for  a  month  or  a  year? 

20  A    Yea,  sir;  for  &  month  or  a  yccjr  or  ':?hatovor  tii.ie  thoy 

21  seo  fit. 
3up'^o»o  tuG  inuiviaiujr,  construat  their  houBoa    aiid 

23  I  connect  their  suprly  pipea  with  tho  distributiiit,  pipes  of  Uie 
'-^  I  Ontario  Powor  Coiaj'.uiy,  uiider  thr.t  £jrrt»n£;ei.iont  are  !.iiey  lia- 
ble to  imvo  their  wator  shut  off  uext  month  or  iiezt  year? 

,:.ro  in  tlie  oa'r.n  contin^rency  tiiat  tiiey  v/oulu  \}Q  in 
cny  wator  cji.inaiy;  tliat  often  ii^.-^;Gns  u*;aor  any  'i^Ltor  co:.:- 
TDany;  thoy  don't  iiiivj  t.^  life  lease  on  it. 
'^    i»o  tJioy  ^^^o;i<jrally  recoivo  tiiat  v.atoi   tiirou  h  .listersV 
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..    Tnoy  iijive  cetera  v7hen  it  is  neotBtaupy  but  often  it  in 

2  Bii:iply  ostin;;\.tQu  by  a  raaxirauti  ajid  miiiiiiUBn  aciiouiit  of  water, 

3  acGorain(_:  to  the  preTiouo  readir^^s  of  the  laater;  but  it  is 
distributed  under  a  laeter  ayatem  -  so  much  for  bo  rjuny  tiiou- 
oantls  of  (jallona  used.     Tiiat  is  estiinated  by  either  r&mitic 
the  sjeter  or  eaticiLting. 

The  G-^iirt,        Do  you  lueaii  ti.oy  put  xix  ..sotej-e  temporarily 
to  get  ut  the  aniouiit  used'; 

L    Yes,  sii';  tin-t  is  done  iii  caadt;  ye-j,   air. 

•^  Iritt,  0    That  \mtor  Khioh  is  r-:int0Ci  tin^ou^jh  Ui«  laetera 
is  tiuX  diorlveu  froiu  miiy  ogrtiiiii  8iii{;:l«  soiiTuc  oj  the  Ontario 
I  ov;er  Ooipjany,  or  doon  it  take  it  frota  t-u  pipe  2  rt^-nariilly 
of  the  San  Anton  0  .''r.ter  OoinpRnyV 

-    From  ifiiQ  pipac  of  the  3ar.  Antonio  ■- 

ever  it  is  feasiblo  to  frr»t  it. 

v-ijf  jiuakell,         :,o\:   us^iv  siUwrej^  o:^   yuoc*:  U   'Uie  iiui.  iintonio 
..'uter  Ooni{)eny  does  the  Ontario  i^o-^ror  CoLijMmy  o'^^a'i 

..r  1.0  Kinley:  Objontad  to  nn  not  tiie  bo.-t  ovidenr;3, 

A     1  don't  kiio'f:, 

4    1*0  you  k^iov;  'jriiiitiiGX  it  ov;ns  any  or  ndt'i 

.:..    :'ot  fr^n    y   iwi  '->G^^^V^ijgc;  no,   air. 

You  ii.-.vo  iiL.;.  in  c-  Uie  uistribut*on  of  tno  ./ater  to  it 

A  YoK,   air. 

■-,    Lji'-y  70\i  "^'^  ne-'  t.^/ 1  on  t]u3  stock  0.'    ^  ..,,.*  Antonio  .M..*:r 

OoDiptiiy  tnat  you  /ouid  in  the  posaeasion  of  the  CrrU^jrio  Power 
Coi37Xi.ny? 

'    ,   "'- :   ?"   >-'=-  -rtf  ' 'cere  fror:  the  offiee 

'^    Ccui  you  tfili  Uiv-  Ltu,.^  ai-x    ■.  ..,(.;k  U-a^.t  .^'e,a  by  referr-iiit^ 

to   ym:r  hni-'p.v 
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a,flir;   T  '^■•'"-"'  '"y     nfar^-ri     :,:-i  ncrtain  lists  thr.t  -nrn 
Iiii'iuaiied  to  i.:y,  iJj  ou^  lii^, 

.^vc»2»u  L^cae  liats  i^oroV    ^      /""*'^.»  ^i^-^* 
JO  jWWwifjwS-^Jttigf  xfiunaftof  wHV'^^o'rtc  ...red? 
u!i«n? 

To  tho  Ontario  iower  C  in  1907,   tiio  lent  year  you 

w«r«  th«>re? 
lio,  sir. 
Q    Have  you  uiy  idea  of  tho  itjount? 

It  vraenH  vor/  ;;^iy  incheo  but  I  Cfm't  ,^-ive  you  tui  appro:; 
i :  ■  ;  enti/iTi-te. 

1  vou  loolt  ':'  .at  you  spot Jc  of  and 

prouuac  it,  -.ero?  !^t  idt^jjiQjrABdvyn? 

The  r.i8r:ioraiidui..  1:5)011  -v-Tiich  ,'ou  oaaed  tiio  apportionrsnat  Of 
.  ..Lji    .  >rrio  '  ornr  Oofi^any? 


jre  thoy  in  tlie  hiijit  of  dastroyint;  such  ;x.pors? 
oKinley:   ObjoctRn   to  nin,-    ■f'nr   '.hn  con'Thin'-n  of 


tiiK-  .iitn«3S. 


The  Court:  Sustcvinod. 

r  ..cl.'inley    ,    Are  there  any  lemor.  nrnhrrr^.^  1-nludod  in  thir 
rt/'Tof^-p,  of  nltyjin  fnits? 

'■'■■■\    rir, 

,  ,-r.V    r  r-vrrz-rs^    or    UO      ''^^i    "'^ 

of  tna 
A.B  lo  *^  ea,  iyc'6  lUiij  i-manixj  iii  tit^bs  iiko  Uio  ouier  por  - 


tion? 


Yo!3»   nir;   s«i>:ilja'. 


n,  did  you  wiaii  Uie  witiiesr  to  produce 
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J.Y/.L:cKir.LEY. 


IN   THE 


Superior^  Court 

OF   THE 

County  of  San  Bernardino 

State  of  California 


Cucamonga  V  ineyard .  Company  e t .  al . , 


vs. 


Saji.  Antonio  Ja^^ 


Plaintiff  s  Vol*    "^^ ' 

:  Wednesday ,Iaarch  10,1909 


Defendant 


IIIDKa 


I.  BENJAMIN,  Official  Reporter 


1  l.'edrioaday,  liarch  lOii;,  1909.  Ewenty- seventh  day, 

2  Iir.  Joliffe:     Vfe  offer  a  deed  frora  Isaac  \i.  He-llman  !?jid 

3  IsiaJT  11.  Hellriian  to  the  Cucnrnonrja  liomostead  AcJ5ociation 

^      dated  July  3rd.,  1074,  recorded  Jiarch  28th,  1076,   in  Hook  P, 
of  Deeds,  ^jq^jq  386. 

Mr,  Britt:     Hay  I  inquire  the  General  rurpose  and  object  of 
thifi  offer? 

I;[r.  Joliffe;     For  the  -[nirroso  of  tracin{^  title  to  some  of 
the  l?.ndc  on  which  soiae  of  these  vrellr,  are  situated,  the  iiar*- 
keell  T/ell  r;ioro  especially,  auad  affecting  the  Atwood  case 
and  the  Uplejid  '.ater  GoOT^any  case. 

Hr.  McKinloy:      Showing  tho  conveyance  of  Gucarnonga  Creek 
also.     ":  ask  that  tho  reporter  cony  thjs  deed  in  full. 


iir.  Joliffe:     I  also  offer  a  deed  frovn  the  Oucaiionf'^a  Home- 
stead Association  to  L.H,Mott.   dated  liovoinbor  25,  1034, 
recorded  thej  4th  day  of  December,  1804,   in  jook  39  of  Deeds, 
pa{-e  174. 

Mr.  Britt:     This  oifer  like  a  jpod  many  other  Liuniments  of 
title,  iiiade  by  the  defendants  in  the  course  of  the  evidence, 
does  not  on  the  face  of  it  show  any  sort  of  portl/ionoe  or  rei 
evance.      I  sup'^ose  that  it  owjit  to  be  understood  and  the 
Court,   I  tiiink.  Trill  allovr  us  that  nrivileco,  to  rmke  the  ob- 
jections at  any  tinie  hereai'ter  t]iat  any  of  tiiose  deeds  are 
irrolovant  for  theTuri^osos  of  the  case  or  inco.nnteiit,  or 
any  other  objection  that  ou^^t  to  be  made. 

The  Court:     I  will   be  "(villinr  to  (p  further  thcji  tliat  if 
a^eoable  to  counsel,  to  the  effect  that  any  of  the  evidence 

I  of  fared  ^-^ny  hn    af-ri  riVnn    mit   nn    nnt.T  nn    hy    QTf.}v.>r  p^rfy    rmfn-ra 
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1  filial  deuormination.     ihore  iy  a  lot  oi  tliia  evidence  triat 

2  we  caiUiot  see  oiie  ©i'foc'o  oi'  at  preEent,  and  I  think  the  ol;- 

3  jectioji  6>Ui;j:iw  to  bs  considereu  uioro  at  the  final  liearing, 

4  hr,  Britt,:     'Xliat  is  a^ji^oeaule  to  aa. 

5  LiT,  jacidnley.     xiiax.  is  all  ri^it. 

6  kr,  Britt:     ,<©  do  not  want  to  be  iiiakirig  captious  objoctiona. 

7  The  ^Jourt:     I  think  it  is  only  i&.ir  to  co'oiir.sl  i;.nd  to  the 

8  court,  to  alfc-^o  thttt  Ui.ero  are  kiaiiy  ojjfc;ctio..iB  wAO.t  the  oourt 

9  is  Jiot  aijle  to  pass  ob  without  knowirj(^  the  full  jjcope  of  the 

10  case. 

11  kr,  Joliife:    .;e  oiler  in  evidence  a  det^I  TroLi  L.h.Mott    to 

12  J.i'.hasikall,  dateu  i^ecei.ibor  3rd,  13G4,  acbicvded^^eid  the  came 

13  day,  vJi.il  recurdeci  jec-jiiibcr  4th,  1C04,  at  B^ok  59  of  joeds, 
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uiTt  i-^cliiiiley;     The  dexondarit  Uriioii  irasb  oCiiipany  of  tan  FraH 
Cisco  oli'ersiii  ©vide..co  a  oLsii  Jeed  of  '^'ruet  made  by  the  On- 
tario Powei'  Compariy  to  liia  Uiuoxi  Irust  Conrpaii^'  of  Sari  i-ran- 
cisco,  dented  the  2rid  day  of  January,  li'Oc,  and  recorded  on 

the  day  of ,  ,   I  will  ascertain 

and  furnieii  tae  33X  dal/e  (?f  t'n^  rocoid  in  this  coujity,  and 
we  ask  that  it  bo  marked  Defendants'  inhibit  I. 

It  recites  the  purposes  for  whicit  tne  Ontario  ?owor  Company 

waa  orf'^anized;     then  reciied  a  »esolution  of  the  i^oard  of 

iBirectors,   calling  a  jaeeting  of  the  stocidiolderB  and  direct- 

in^^  notice;     then  uhe  giving  of  the  notice  of  the  object  to 

submit  tiio  ((ueation  of  incvirrint;  bonded  indeutedjiens;     then 

a  liieetiiii^  ox  tne  scocidiolaera;     tiion  tiie  direction  to  the 

for 
oard  of  Bir..;cl.ortj  to  cuny  out  Uio  ruLJcluLioii  jai/l-ho  incur- 


of 


rin^;  of  oonded  indebtednoss  aiid  oi  tlic  filing*;  of  the  certif- 
icate shovvinf^  tliese  i^rocoedin^^s  aiid  Bhowin(-  coMpliuiice  vdth 
the  provibians  of  tlio  Code;     then  the  passage  of  the  order 
directiUiP-  the  bonded  indebtedness  of  said  Corapajiy  to  be 
created  in  the  sw.i  of  ;;4G0, 000,00,  payable  30  years  after  the 
date  of  tlie  bondc,  and  tiTi-.,t  the  bonds  of  tiie  company  be  insud 
to  tiie  nuiibor  of  400  for  tJie  3uj:.  of     1,000.00  each,  reciting; 
the  interont  sjid  so  on,  end  thfit  the  Union  Trust  CoLipajiy  of 
San  Fr^ricisco  be  declared  and  chosen  as  Vrustee,  and  tlruit  the 
bondn  be  iii  t}ie  form  sot  out,  payable  to  bearer,  and  the  exe- 
cution hj  the  Trustee  of  the  certificate  ahall  be  conclusive 
evidei.ce    -iLat  the  bond  is  secured  an  above  referred  to,  then 
settinc;  out  the  fona  of  tliat  indorseiiont;     and  then  the  res- 
olution for  the  attaching  of  coupons  in  a  certain  form  and 
a  certificate  of  the  Trustee  in  a  certain  fonn;     tiien  a  fur- 
ther provision  that  the  bonds  be  Binned  by  liie  President  and 
Secretary;     t}ien  that  the  corporation  execute  and  deliver  to 
said  Union  Trust  Connmny  of  San  Prancisco,  California,  as 
Tr^istee,  a  mort/T-r:3  or  deed  of  tiTist,  trfinsferrin/;;  and  raort/;^ 
inpr  a31  and  fiin/rular  tho  pro";i6rty  of  tius  (loimiMiy  wheresoev- 
er situated,  includinr;  al]  land?, properties,  ripjats,   fran- 
chises, ri/ ots  of  ^?ay,  e'^.se: iants ,  appurtenances,  privil- 
ef:es,   interests,  plants,  machinery  and  equipments,  and  all 
other  property:  of  "dmtosever  kind  and  nature,  vrhet^ier  real, 
personal  or  mixed,  nnou  acquired  or  which  i.iay  be  liereaftor 
acq^aired,  or  I'.old,  or  OTrnad  by  this  corpora-tion,  with  such 
provisions  rer,rirdinf  broach  of  the  obli^^ations  of  said  .-iiort- 
gar;e  or  deed  of  trust,  or  forQcloeure  or  entry  into  pos- 
sessTon.  or  crteration  of  the  property,  ajid  the  riz-Jtit  to  con- 
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vey,  and  ^hQJa  ruiiiiing  on  with  repairs,  anO.  aitera.tiona,  ai:^ 
so  on,  and  providing  for  Uie  osiiablishiaont  of  a  sinldn^; 
fujid;     tlLeii  recitii:^;  tlie  ia^t  tlxat  tlio  Board  ox  I^iroctors 
authorized  ana  directed  tiie  Ontario  Power  Company  to  execute 
and  deliver  tiiis  inatraiiient  to  the  Union  xruet  Coirrpany  of 
Sail  i''rancisco  &a  iruatee,  transierring  and  mortrac'ing  all  and 
cin{-3Lil';-T  the  property,  ri^.?its  and  tranohise'^j  oi  said  coinpany 
as  well  aa  tliat  wiiich  it  uiay  heroai'ter  acq^uire,  anu  recit- 
ing that  the     reaidont  ajjd  iiecrotary  were  authorized  and 
directed,  to  execute,  acloiowled^^e  aiid  dolivor  this  inotru- 
inent  to  the  Union  xruste  Coin:j)any  of  uan  ■'•'ranciBco,as  'irustoe 
in  the  name  of,  and  for  andon  behalf  of,  and  as  tho  act  and 
deed  of  said  coinpany,  the  Ontario  PoiB-er  Gompony,  arid  to  at- 
tach the  seal  t-jiereto;     and  reciting  that  this  instrument 
was  incorporated  in  said  resolution  therefor  and  foniis  a 
par'o  of  naid  resoljtio-i;     tiien  reciting  that  Ilia  bonds  and 
interest  csuoo^s  have  bean  executed  and  are  ready  to  be  au- 
taenticated  by  tiiC  trustee  and  to  be  issued;     aad  then  iol- 
lowa  the  indantury  itself  —  j^oter,  therefore,  this  inuenture 
vitnestieth;     that  the  Ontario  iover  Courpany  in  consideration 
of  tho  pronipos  raid  o£  One  Jollftjf.MO  it  iii  iiajid  paid  My.  "th© 
Union  xrust  Conr.any,  of  Jaii  I'Vancibco    Calilornia,  as  Vrust- 
ee,   the  receipt  whereof  io  hereby  acknov/led^ed,  and  in  or- 
der to   secure  payment  of  e^id  uondc;  and  coupons,  and  the 
faithful  observance  and  perfoniance  of  all  the  covenants  and 
obli{';ations  of  this  instruraentiji  har.  {^ranted;.;  bargained,   sold 
hypothecated,  plefced,  reraised,  released,  conveyed,  aliened 
transferred,  ansi{,7ied,  mort^^ja^ed  and  confirK.ed,  and  by  these 
presents  does  fpncadb  grant,  bar(:ain,   sell,  hypotiiecate,  pled^ 
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1  rclae,  roloasa,  convoy,  olion,  ntranolor,  acsi/ji,  nortf^-a^^e 

2  and  confirm,  vjito   the  said  part^r  of  the  second  part,  the 

3  Union  'fnist  Company  of  San  i'rancisco,  California,  as  Trustee 

4  and  its  ouccer'sor  or  succossora  iai  this  trust,  and  ite  ^- 

5  oi^Tis  forever,  all  the  folloTdrv't  described  land,  franchisee, 

6  real  and  percoiml  property,  that  is  to  say: 

7  hid   then  follows  a  lonr  description ,  pmeB   11,  12,  13,  14, 

8  15  aadl6,  dowi  to  the  wrds  "To  have  eM   to  hold"  on  pa^^^e 

9  16.  Then  followinf^  that  defscription  the  provisions  of  the 

0  deed,  "to  have  and  to  hold  to  the  Union  Truat  Conroany  for  the 

1  only  propor  uoe,  benefit  and  behoof  of  said  party  of  the 

2  second  part,  its  successors  and  assign,  in  trust,  and  then 

3  describing  the  trust,  and  settin;_:  forth  the  duties  of  tiie 

1 1-+  Trustee  in  case  of  default  and  the  various  duties  and  pow- 
ers of  th'  Tnistee,  T/hich  I  don't  tliink  need  to  he  ?rritten 
out,  but  of  course  the  deed  will  be  here  for  exa-^ination. 
Providing  further  for  the  deliver^''  of  the  bonds  and  various 
otLer  provisions  for  the  carryinfr  out  of  tiio  trust  and  the 
nefformance  of  the  obligations  and  the  coimDonsalion  of  the 
trustee  and  the  proceedin/-B  for  forocloeure  smd  so  on,  and 
the  clian.  e  of  trust' e,  arid  eo  forth,  riids^win^:  its  exe- 
cution by  the  Ontario  I'ower  Coinpany  by  its  PreBident  and 
Cecretar^f,  and  the  seal  attached,  and  the  necessary  affida- 
vit under  the  chattel  Mortf^j/;^e  law. 

(The  deed  offered  frojn  Isaac  /.lIcllTaan  aaid  Isaiah  MJielliaan 
to  tlie  Cuca-ionga  hojuostead  Association,  will  be  fo'ind  extend- 
ed in  full  in  this  transcript  at  -pd^^               hereof;  deed, 
from  Cuca^^ion^a  -omestead  Associatioi  to  iiiott,  and  from  i.^tt 
to  liaakollf  and  ad-iibit  I.  will  be  found,  so  far  as  n.   nopy 
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1  of  the  description  of  the  property  convoyed  is  concerned, at 

2  page  hereof. 

3  -0- 

4  Mr,  McMinley:  i'^or  the  purpose  of  SjiOwin^;  title  to  the  I'rank- 

5  ioh  and  utariM  property,  we  deaire  to  offer  in  evidence  the 

6  jud{';,ient  roll  in  the  case  of  tiie  San  iintonio  ,.ator  Ooinpany 

7  vs.   Charles  Prankish  and  a  number  of  others  naiied  tiiere,  in 

8  caae  iiuinijer  7,427  of  tiiis  court,     xhao  v.us  the  jud^vjiient  roll 
in  the  case  in  Vjiiicn  the  foreclosure  was  iiad  of  those  lands. 

Ajid  folloT7in{':  tliat  I  offer  a  aeed  from  l.enry  Ing3:*am,  a  coni- 
riiiBsionor  appointed  uy  the  i;>uporior  Court  bo  carry  into  ef- 
fect the  judfTnont  contained  in  the  jud^jiient  I'oll,  to  the 
San  /jritonio  '.a'cer  Coiq^any,  which  doed  is  da'c-ed  the  oOth 
day  of  ueptej.iLer,  1099,  and  is  recorder  Oii  pa^jo  B7  of  i^ook 
2776,  records  of  ban  Bernardino  oouiity,  and  descriijes  lot 

16  381,  3G2,  303,  304,  41L,  4.16,  417,  and  418  of  Ontario 

17  Colony  LandE  accordinc  to  the  map  on  fileuc  in  Uie  office 
IH  of  tho  County  Uecordor  of  the  u)Uiity  of  San  .^emardino, 
1*^  to£;ether  Tritii  all  waters  developed  tiierein,  and  all  water 

20  rif^lits  of  wiiatsoever  kind  or  nature  tneremito  appurtaining. 

21  liXiC  also  de3crijir4{j  Bo...e  ulocks  on  San  ilntonio  iioif^its  wliich 

22  I  take  it  iiave  notjiiinf,  to  do  with  tiiis  liti^-ation. 

23  -0- 

24  Ur.  Joliffe:     I  offer  also  a  deed  froi^  J.P.tiaBkell  to 

25  OeorL^e  ix,  iiaskoll,  dated  ieoruar^-  25tii  1680,  rocordea  in 

26  Look  73,  ate  pai[^e  47,  conveying  lot  6  in  Dlook  16,  of  Uie 

27  Cucajionf^a  Homefltead  iissociation,  witii,  water  wi^  itits. 

28  -0- 
29 
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1  IC.  P.  FULIJ5H. 

2  E,  P.  jfuller,  provioucly  sTroni,  recalled  by  defendants, 

3  testified  ar>  follows: 

*  Direct  iixajnination, 

5  Ey  i.Ir,  McILinley:     Q     State  #i©tuer  i     the  district  vrliioii 

6  you  have  char,"^  of  as  aaiijero,  i?iiether  you  deliver  any  water 

7  to  any  aBBociations  or  corporations  other  than  the  Upland 

8  V»ater  Cohtrmny,  as  to  ^ich  you  have  already  testified,   for 

9  donioBtic  purpoRea? 
A     I  deliver  for  the  San  /jiitonio  Kei^jl'its  Pressure  I'ystan. 
Q     '^at  a'-nount  of  stock  do  you  deliver  water  on  to  that 

system? 

A    ywout  30  shares. 

Q     ^Tiat  are  the  domeBtic  uses  that  tliey  make  of  it? 

A    They  use  it  for  dojneotic  pur'-^oses,   for  Iheir  dwellings, 

0    i)o  yoii  toiow  hov;  larr^e  a  nui.ber  of  connections  tliey  hajte 
on  that  system  throu(^v^  which  they  deliver  —  that  is,  taps? 

A    They  have  three- que.rter  coiiaoctions. 

Q    Mo.     I  don't  mean  as  to  the  sise  of  the  connections, 
but  hoT7  niany? 

A      Oh,  about  20. 

Q    How  liTUch  territory  do  they  cover? 

k    Oh,   it  covers  over  probably  —  the  houses  are  very  scat- 
tered;    it  covers  over  probably  50  or  75  acres,  the  wiiole 
tiing. 

Q    In  what  way  do  thoy  use  the  water  for  domestic  uses? 
That  is,  for  houses  and  f^ardene  —  fuid  larms? 

A    iiousos  and  ^?3,rdens  and  some  iiave  oranf;e  trees  oa  tlieir 

lots:       it    is   subdivided   iilto    Tot^    --   nnr-n  ln-!.H!. 


10 
11 
12 

13 

14 

15 

16 

17 

18 

]9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


I 


J   W^  W    idl>  -k^ 


IC    3. 


-iOVIiU 


s 


^Jt.vji 


no 


£ 

c 
d 

V 
8 
P 
01 

n 

Si 
£r 

ar 

81 


A 


IS 


I 


-.trint  r^n-r  n*rr; 


I^L-^U 


-..    .o:  ;i 


1  Q     .vre    ry  of  uliose  included  in  your  estirnate  oT  acreage? 

2  A    140,  eir. 

3  Q    IioT7  lon^^  iiave  you  been  deliverin^^  this  water  on  this 

4  ctock? 

5  A    I  tlxink  7  or  3  years  sLice  wo  have  beaii  delivoririn  it. 
YoQ  asked  me  the  queotion  —     I'here  was  a  numb  or  of  otlier 

little  ones,     ihe  Can  iintonio  hospital  has  a  precBure  pipe 
Uiat  I  deliver  txiern  to  —  auout  on  two  shares. 

Q     .Jiat  use  do  they  laake  of  it  on  the  hospital,     iiave  they 
ony  {;5rouiids'- 

ji  liot.hint;  but  a  lawi.  md  anotlier  littlo  systeo  Lhat  a- 
bout  seven  faiailies  use  v/ater  out  of,  taat  I  deliver  \mter 
to. 

Q     what  is  that  systan? 

A    Well,  jusL  some  private  reaideuices,  iiav©  a  private  pip« 
attached,  aiul  it  is  IjElw  Antonio  stock  that  is  turned  in 
there. 

Q    Flow  imich  stock  iiave  they  got? 

A  About  2i  shares.  It  is  also  oan  /intonio  stock  tliat  is 
burned  into  the  oan  Antonio  heichts  system, 

Q     Is  tliat  all  of  the  systeias?    ^ 

A  YeJ3,  uir;  exce^pt  wliat  I  stated  yesterday  —  the  Citi- 
zens Lantl  and  water  CoiiTpany  of  upland, 

Q     I  tiiink  you  stated  how  many  sliaros  tliey  had; 

A    Yes,   sir, 

Q    iiov<,  do  all  Uiece  parties  take  all  the  water  tiiey  vjould 
be  entitled  to  under  Uioir  shares? 

A  Yes,  sir. 
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Ly  Lr.  Britt:  Q  Do  they  all  use  the  water?  Or  do  they 
soil  it,  or  somo  rivxt   of  it,  bo  other  people? 

A  I  didii't  catch  the  qaestion. 

Q  Do  these  several  systouis  all  use  tlie  wator  thoMselToa 
or  sell  it  to  other  people? 

A  They  all  use  it. 

i.r.  iiaGkfcll:     Q    Are  these  30  sliares  of  iifater  used  at  San 
iiftonio  Hei{;:;lits,  22  shares  of  writer  used  by  the  San  jyitonio 
Hospital,  aiid  the  shares  of  r^ator  used  by  the  Citizens  Vtoter 
Cornpany  of  Upland,  iiicluded  in  the  6,000  shares  of  stock 
to  ishich  «ater  is  distributed  that  has  been  teetified  to? 

;.    Yes,   sir. 

Q    Those  siiares  of  stock  used  in  this  \3ay  sii'ply  take  their 
proportion  of  the  total  amount  of  900  inches  of  water  whicli 
tiiese  v.itnesses  have  claimed  to  be  necessary  and  viiiich  you 
state  ^Q.z  required  there? 

i.     I  don't  know  as  it  is  included  in  the  900  inclies, 

Q  \/ell,  it  tal:es  its  sliare  of  tlioTO.ter  out  of  tlie  Isiiole 
does  it? 

A  ilioae  shares  are  set  aside,  and  tiien  vre  aiake  an  esti- 
mate of  so  much  for  t]ia  irrioators  outside  of  the  private 
needs . 

ii.     >/ell,  there  is  only  6,^00  siiai-es  of  stock  in  all? 

A    That  is  all. 

Q  .'nd  each  share  {^ets  its  proportionate  pvart  of  tlio  T7(iole' 

A    Yes,  sir. 
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C.  H.  Byar,  previously  svTOi-n,  rocrjled  by  defendants,   oes- 
tiiiod  as  lollows. 

Direct  Szaniiiation: 

By  Hr.  ^loy:     Q    ?7ill  you  state  to  rhat  donestic     sys- 

•tenf3  yor.  havo  dolivered  -ater,  and  did,  pp  to  the  time  you 
wenif  out,  in  your  district? 

A    To  the  to??n  of  Ontario  I  delivered  in  1907,  34  inches. 

(i    On  240  rliares? 

A    Yen,   sir,  on  240  shares.     CtoTrell  Subdivision  2  inches 
on  2C  f?hares.     Kinsell  lino,  5  inches,     Saji  .\ntonio  line, 
5  inches. 

Q    '*ell,   statehoTT  much  stock  eo-ch  tiiae. 

A    On  the  I^insel]  and  San  iVntonio  lines,  tiiey  were  furnished 
from  Ontario  Porrer  stock  —  Ontario  PoTjer  stock  oi\d  witer; 
cue.  thoy  had  full  charge  of  tlie  linos;     it  required  5  in- 
dues of  ^mter  to  keep  thsni  filled,      .emetery  line,  2  inches 
en  20  shares. 

Q    On  Han  ij^.tonio  './ater  stock? 

H    Ycf:.     "enth  Street  system,  1  inch  on  10  sixarea,  Son 
.■Intonio  'J stock. 

Q    Mcfcrrinc  to  that  delivorod  on  Ontario  Power  Cor.ipany 
rstock  nT)on  "^i^.t  basis  is  that  delivered?    That  is,  does  it 
rest  on  ::aji  ..    .tonio  ''.ater  Company's  stock, or  TTi-iat  does  it 
rest  on*" 

A    Ye^;,   sir;     the  San  /aitonio  'Vater  stock  that  year. 

•rioh  reference  to  tliose  dolivnrios  of  ^.ter,  Trriiat  use 
is  made  by  the  parties  roceivin,:  them,  of  the  water? 

A    Used  for  dor.estic  mn-ooses,   and  irri(;;atin[_  front  yards 
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and  f^rdons  ariu  so  forth. 

v^    ij-Q  ai'iy  of  tiiocfi  included  witJiiii  youracraa^^a  astisatre? 
A    No,   air. 

By  lir.  Bri^t:     Q    Do  you  wean  Uioce  are  not  included  in 
tiie  estiiiiate  oi'  4667  acres  in  the  Gntario  Colony? 

A    ;.;o,  sir, 

Ci    .\re  those  outside  tho  colony? 

A    iio ,  sir,  thoy  are  within  the  Colony,     hut  the  ^mter  is 
not  usod  for  irrigp.tin{5  citliUB  fruits;     siiroly  for  the  front 
yards  and  domoctic  purposes,     ihaia  bosides  this,  aro  all 
tiio  individual  attachinonts  to  the  diffore.t  lines.     Tliese 
are  siuyily  tlie  different  systems  of  pressure  v/ator. 

(4    'f^osc  uore —  tnose  khxb  deliveries  7/6ro  jaaue  by  tiie  On- 
tario 1  o^er  Cov.ipany? 

A    Yes,  sir. 

i'i    .Jl  of  tiieij? 
A    Yes,   sir, 

Q    You  hiontionod  yesterday  that  the  San  iiiitonio  "./ater  Com- 
pany could  not  deliver  for  doiaestic  parposes;     for  -what  ree.- 
son? 

A    -  or   jjic  reason  tiiat  they  are  a  mutual  benefit  associa- 
tion, and; are  not  aiJle  to  buy  or  cell  aiiythiu^  for  profit, 
and  that  the  stock  ims  supposed  to  cover  proportionately 
all  \mter  in  hand,  a>id  it  was  not  fair  to  rive  one  inan  the 
amount  of  water  widch  he  vm.a  entitled  to  for  10  aliares  of 
stock,  witiiout  domestic  Y/ater,  and  anptiier  Mian  hia  10  siiares 
of  stock,  with  domestic  water;     and  the  domestic  water  was 
such  a  si.'iall  aiaount  that  it  Tms  not  practical  to  deduct  it 


n ' 

1  froi:i  the  i;.an*8  run  uho  really  lived  on  hie  ranch;     co  that 

2  ior  yoars  it  77as  a  probleLi  how  to  rdjust  that  matter  uii- 

3  til  the  Power  CoiiiDany  carno  into  existence  and  procured 

4  Tjater  which  they  could  uuy  and  sell  to  cousui^iGrB, 

5  Q    Do  you  mean  the  Ontario  Power  Uouipany? 
A    The  Ontario  PoT/er  Coirrpany, 
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lir.  Ifeskell:     Q    Do  you  mean  to  he  under.. tood  as  saying  tiiat 
iionc  of  this  vwiter  delivered  for  doi.iestic  uso  is  delivered 
to  perDona  livinf^  on  any  of  this  4667  acres; 

A    l!o,   sir;     I  siiiiply  Mean  that  it  is  not  used  for  irrir 
rjatin^  the  orclis.rds. 

Q    r.\i.t  it  is  delivered  to  persons  t/ho  omi  ti.e  orciiards  Q2\d 
living  on  the  orciiards? 

A    Yes,   oir,  livin^j;;  on  tlie  orchards? 

Q    /»:.d  then  tais  additional  supply,  in  addition  to  that 
#iich  they  irritate  the  orchard  with,  tr.ey  had  an  addition- 
al supply,  delivered  in  this  way  i!mich  you  iiave  illustrated? 

A    Yea,  sir. 

Q  For  domestic  use  and  for  irrifijatin^^  their  lawn? 
A  YeB,  sir;  and  they  pay  for  that  vAler  —  pay  t!\e  On- 
tario Power  Company  for  tiat  later, 
Q  And  it  is  all  included  in  tJds  6,000  chares  of  stock? 

A  Yes,  sir. 

Re-Direct  raiaiiiiiiation. 

By  Ur.  IlcKinley:     Q    Lo  I  understand  all  this  water  you 
liavG  testified  to  now,  ottier  tlian  the  City  water,  is  deliv- 
ered on  stock  of  tlK)  iian  ijatonio  \/  ater  CouiiiGny  iio],d  by  tJio 
Ontario  Power  CompanyV 
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A    Thai  season  it  \7asj  yoQ,   sir, 

Q    'Yith  reference  to  the  City  of  Ontario,  to  what  uses  is 
the  water  distributed  by  it  J  to  what  doraostic  u£5es? 

A    .dr  household  uae  and  for  stock,  rmd  for  irrifp.ting 
laroiB,  and  uhat  orcliards  —  wliat  trees  are  planted  on  the 
lots. 

Q    Do  you  laiow  ohoni  \7hat  acreage  in  covered  by  that  sys- 
tem? 

A    40  o.oros  --     0,       16G  acres;     a  quarter  of  a  section, 

Q     Do  you  iaean  the  systom  coverc  that,  or  tiiat  is  wliat    " 
triat  auiouiit  of  stock  covoresV 

A    The  S}'-Gtem. 

Q  The  syster;:  covers  about  160  acres? 

A  16a.)   oxres, 

Re-CrosB  liiainlnation. 

By  Mr.  liackell:  '^  Is  tliis  160  acres  all  planted  and  in 
use? 

A  It  is  the  to^m  —  the  city  part  of  Ontario;  it  is  di- 
vided into  tomi  lots,  Tlie  original  town  was  a  mile  square. 
The  central  portion  of  it,  ono-fourth  of  it,  was  divided 
into  to'.Tn  lots,  and  three-foui-*ths  into  villa  lots;  and 
this  system  covorss  tiio  town  lots. 

Q  It  does  not  cover  tl\e  villa  lo  ts? 

L    1-0,  sir. 

Fir.  llcMnley;     Q    Do  you  know  how  much  the  Upland  system 
covers? 

A     1  can't  tell  exactly  now. 

By  Mr.  Britt:     Q    You  inentionod  &fj5dn  the  stock  hold  by 
the  O]itario  Povjor  COifloany  in  the  San  iintonio  '..ater  '■^oriipcji^'-? 
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4,jX0s,  sir. 

Q     w'as  tiiat  tho  54-1/3  siiares  oi"  stock  which  were  icsued 

3  iy  til©  Tjaii  iiiitonio  i/ater  i^ompcuiy  to  the  Ontario  Pov/or  Coiiipany 

4  iorae  livo  or  aix  years  a^jo? 

5  A    2  caii't  bell  you;     it  has  been  a  year  since  I  have  had 

6  my  list.     I  derived  n^  information  froxn  the  list  fumislied 

7  me  from  t/ie  office  that  year,  and  just  the  amoiuit  of  stock 

8  viiich  tho^  held  then  I  can't  tell  you. 

9  ^    iiQ  you  know  hoy  Liuch  wauor  you  received  on  tiie  stock 

10  of  the  San  .aitonio  \jator  Company  /leld  by  the  Ontario  Pov/er 

11  Coijqjany? 

12  ^     I  don't  know  how  Liuch  stock  thoy  held.     I  don  t  think 

13  they  used  ill  the  stock  tiiey  iield  tJriat  year  on  those  dif- 
ferent syatoLis. 

Q    Liy  inqui2r^'  was,  do  you  Icnrw  how  much  '^ter  they  roceiv- 
od  on  that  stock? 

A    Ho,   i  don't  know, 

4    iX)  you  iaiow  how  awch  water  you  delivered  on  tl^at  stock? 

ij.    ho,   I  can't  tell  you  tJnat  from  my  presoiit  infon.iation, 

Q    i)idn'j»  you  keep  a  note  or  minute  of  the  quantities  of 
'•Tater  which  you  wire  delivering  upon  tlie  several  holdin^;^  of 
stock? 

A  iil  knew  wliat  I  'sas  tumin^^  into  tho  different  syoteDia,  rind 
look  caro  that  idid  not  turn  in  more  than  the  Power  Company 
ovmod.       liut  besiaos  tno  s  toe  hi. which  tho  Jov/er  Company  owned 
they  had  water  of  tiicir  %wn  which  tiioy  can  sell,  ac  well, 
not  covered  by  any  stock  whatever, 

ur.iiaakoll;     I  .ovc  to  ctriko  that  out  as  a  conclusion  of 

ho  v/itaoos, 
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i|j        The  Court:     As  to  \7hat  part  of  it? 

2  liiT,  iiaekell:  As  to  what  ho  says  cjiout  the  -^'oT/er  Coinpany 

^        having  T/ator  of  its  owi  tJirit  they  aajr,  soil. 

"*  (iii)ST7er  oi"  vritnoj^c  recid). 

^1        liJ:.   iiaskoil:     /j:id  aloo  on  the  ground  tliat  it  is  not  renpon 

si»e  to  tlie  question, 
^         The  Court:     otriko  out  tJiat  answer,  runci  let  the  vdtneas 
^        answer  the  question  a{5ain, 

{Jjp.Bt  question  read  by  reporter). 
A    ]  JO . 

Mr.  Britt:     C    It  ^^s  a  part  of  your  ainswer  which  was 
^^       strickei^  out  t.liat  you  ^'ers  careful  not  to  deliver  more  'irnter 
^^       on  t}»  Ontario  Power  CoLipany'E  ;;;took  t'uin  it  Tvas  entitled 
to*: 
A    Yeo,   sir, 
^^        Q    How  did  you  know  when  you  f^t  up  to  the  liiiif? 
^^        A    Well,   I  had  a  list  in  nr/  pocsoosion  furnishod  rae  "by 

the  office,  being  the  amount  of  stock  which  each  stockhold- 
er Jield,  and  ur)on  which  they    ore  f^titled  W  thift  ^M  of 
ter,  and  f-iat  was  hvj  list  fro;:!  wiiich  I  niade  tlie  disi-ri- 
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^^     hution  of  tlie  TTater  durinr  tho  season, 
^       By  the  rioi^jrt:     Q     -.ihen  you  cpeak  of  \iia.i  parties  were  eai- 

titled  to,  you  moan  that  you  took  this  list  7/hicl'-.  you  re- 

coivod  from  the  office  ao  j'our  ^ido? 
A    Yei^,   sir. 

"^'       Ur.  Britt:     Q    And  you  crji't  ctt.te  now  from  memory  y;hat 
-''      quantities  wore  ;:,-nporticned  or  Ontario  PoTsrer  Company's 
2^     stock? 
■^^  I A L'o,   air, 
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A      >s.    At  what  point  did  you  ueliver  the  v/ater  which  was 

2  apportioimble  on  the  stock  held  by  the  Ontario  Pov/er  Com- 

3  pany  in  the  San  iuitonio  ..ater  Coropany?     j/here  did  you 

4  deliver  that  water? 
A     .<ell,  at  the  head  of  these  different  systeraa;  we  liad  weirs 

6     where  v;e  furnished  the  water  to  the  systems,  and  when  the 
water  dropped  over  the  v/eir  into  the  system  oy  part  of  tJne 
work  v/as  finislied. 

i4  Tiiat  is  to  say  Y/hen  you  tui'ned  \/ater  over  the  v-'eir  to  the 
City  of  Ontario,  you  called  tnat  Ontario  Pov/er  Company's 
water  did  you? 

iuj:  i-icKinley:     lie  has  not  stated  tiiat  was  Ontario  i-ower  Coe> 
pany's  v/ater;  we  object  to  tliat  asswting;  that  it  was  Ontario 
Pov/er  Company's  stock;   the  testimony  is  all  to  the  effect  that 
it  was  delivered  under  San  Antonio  V/ater  CoKipany  stock. 

It  Britt:   The  v;itness  says   Uiat  there  was  no  certain  place 
where  tiie  delivery  of  water  to  the  Ontario  Power  Con^any  as 
such  was  wade,  but  he  turned  their  water  to  the  different 
systems,  and  I  am  raerely  inquiring:  of  him  whetiier  the  City 
bf  Ontario  was  one  of  those. 

'i'xie  Court:     i  see  no  oojection  to  that  inquiry. 

ii  I  d.m't  re.iGiJiber  tiiat  the  Ontario  Town  rented  any  v/ater 
from  the  Power  Company;   it  iiiay  liave  done  bo  during;  that 
season;  and  if  it  did  I  turned  it  in;   they  have  rented 
water  from  the  Ontario  Fov/er  Company  at  timeB. 

Q    You  i;ientioned  anoUier  system,   the  San  Antonio  HoiijlitB 
system:     l^Iow  you  turned  v/ater  into  that  concern? 

A    Yes,   sir.  Tliat  ia  iir  Fuller's  portion  and  I  think 
the  T}artie3  there  own  their  owii  stock. 
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.'/ell,   into  wliat  other  systems  uid  you  turn  Orxtario  Po^^:er 
Gorapany  ijwatfi  r  ? 

The  Kinsell  ayatem. 
vi  nQxi  i.aich? 
A  '    Five  inches. 

Proceed, 
..     'icji  ij-itonio  s^/steLi,  five  inches;  aiid  a  portion  of  the 
^notcry  line  and  10th  street  system;   they  come  all  uiiuer  the 
hoar'   nf  -TLtnr  ovned  b'  the  Ontrrio  iO';ier  Goiiippjiy.      .       her 
that  v.-oull  DG  covnroa     cli  tjy  uuo  stock  of  the  Ontario  i-owor 
(jorro  n-i"  or  not ,  no:?  I  ari  not  able  to  state. 
.Jton:ethGr  that  vrr>*ild  hn  soric   1?,  inches? 
A    Ye'5,  sir. 

•t  all  tho  *-)ntnrio  Po^i/er  Compaiiy  v/atei'  that  you 

dolivored? 

Ho,   fdr;   tiLO  Y.ater  l.nat  was  lui'uisiiea  'uo  Lno  uiiierent 
individuals  cane  also  from  their  I'lmd. 

Q    Then  there  \7a»  no  place  :7iiore  you  delivered  water  to  the 
OntrTio  Po-rrer  Company  as  such,  but  vh^n  you  delivered  to  the 
various  consumers  or  afioociations  of  consuiiiers  you  counted 
tliat  as  Ontario  Po?.'cr  Cotipany  \7ater? 

A    Yos,  sir;  that  is  therisystein  on  which  yye  worked. 
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sworn,   i:.e;.  .'  xoIIowb: 

Lire ct    'Tr--  :ina|.ion. 
a     aiJ.nley  x.t  is  yo'c;!'  profe^sioii-V 

■1  .-    ,  r. 

Tho  Court:      I  tuink  his  qualifications  v/crc  ,;;ivRn  v;hon 
.3  on  .01  ore, 

-nley:  -    .   /our  iionor;  txiay  put  hira  oi,^ 
Di..wiy  asl;ea  hira  questions. 

ritt:  liis  qualiiications  ai  iit,toa.       .<e  aca.iit  Xiis 

qjjaIiiici.tiona  ui*t.  his  coi..  .q  to  express  opinions  on 

riiatters  v/ithin  the  scope  of  his  busiiess  as  a  civil  engineer, 
anu  as  a  hyiii"£i.uliG  ei\jineer. 

.iia  Coui'-t:  i»esurvint5  the  rio;i;)Lt  I  suppose  to  question  the 
valiaity  of  those  opinions. 

.X  Liritt:     .i©  ciOiait  hi  a  quuiixioatioue  to  express  -onoso 
0  iinionaj  Ujjq  ^Aci^t  of   -yem  is  a  uifferent  proposition. 

c  iCinloy:  Lioes  eveiybody  else  audt  them? 
..X  Conner:     ■■-     o, 
r  uai^w^ll;   I  thiuk  so. ^ 

.;ie  Court:     The  stipulation  that  was  ;.atie  as  to  objections 
aiic:  exceptions  applying  to  all  the  plaintiffs,  per  oulu 

not  extnnd  to  stir)ulations. 

r  i*CAiuioy,   K    nuw  iuu    nave  you  oeen  acquLii..-ted  rith  the 
territory  u.on  wr-x  vclop;.j3nts    anu  ii.:  rs 

cluimod  by  the  plaintiffs,  and  tne  waters  claiiiied  by  tne 
^.nienutuiLS  ai'u   situated? 

-one  or  tv^enty-t».o  yeart.  
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<PacA,  h?.!5  "been  your  coniicclion  with  tlvdl  in  a  professional 
vray,   h)  thi)  way  of  boGomiiX'  thoroi;<i';':hly  a.oquainted  with  thernV 
•.  I  T'Rnt  toOntLijrio   in  the  Ir.ttcr  part  of  1G07,  and  r^fsnirasd 
the  pOf5iti  m  of  chiof  Gn{;;incGr  of  the  old  holding;  C0i:z)'cny, 
"aioim  ae  the  Gntario  Lund  arui  laproTeiiiont  Compaiiy  of  Ontario, 
■■,nc   that  r.oiTpsrj  ct  that  time  controlled  the  r.iajority  of  the 
rtock  cf  the  San  iintonio  t/atcr  CoiiWany,   ar.c.  '^a  iu  fact  t}ie 
^promotinc"  cor-n^my ,  and  had  "control  of  the  water  deYQlopments 
hotVi  0"^  ^^.n  n'-ry^  ?v>f?  «•(»  +vir  f?':.r.  Antonio  "'^atnr  '^oiiipany,  and 
o.r^  thsir  en^dneer  I  iiaa  c.iari-ie  of  a.11  those  watnlf  devclop- 
irwntc ,  ejid  of  ''•.hoir  properties  .jrmerally,   and  it  became  uiy 
duty  tc  look  after  the  dove lopiu&ntg  which  they  v/ere  carry in(;; 
on  in  the  San  Antonio  Ccinyon,  and  to  ascertain  vhs.t  other 
ryogsibl^;  soiircea  erA'Atod    for  water  development,  and  in 
those  early  ynarc  I  took  up  the  atudy  of  tli'>Cucai!ion(.:a  Hod  Hill 
?.rctioT]  p.nt  exr'/iined   into  its  ivater  develo -orient  roscibili- 
ties  and  rrrobabilities,  and  from  that  day  to  the  present  I 
have  hs.d  largely  to  (.c  T-itrv  the  vroi'k   uiat  has  been  perfon.iod 
thi^rf:  b^^  iliis  coripany,  and  ha7o  had  an  oppoi-tunity  to  rratch 
the  deT^lov)ffy)nts    by  o^h.';r  intarests  in  aii(l  about  tiiat  sectioii. 
-  AiV'  have  you  vatch:;d  tlieu? 

''kn.d  hcYo  so  do:ie. 

litm  thoror.  observation  boenV     Hoy^  rsi^ular  and 

olH.en? 

V/cll,  v'ith  the  e:?:oGption  of  the  tinrf?  between  the  dates 
of  October  9,1890  '1500:  see  correction  Irter)  end  soine- 
tip.o  ia  the  latter  >jc.rt  of  tho  &uhu-mv  of  VJOZ .,   I  had  nothin^j 


to  dc         '  rvor  rith  any  of  tJiie  vorkn  of  the  San  ijatonio  '.Vater 
Oonpar^y;  th£.t  i7ao  1000  iyxateaL^  of  ICQO  if  t.-p  Y-npnvf.fr  ■•in — 
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::iii:c  t}io  correction;  a  iHtle  over  a  year;  v/iUi  tnat  excep- 
tion i  liave  frequently  been  over  this  tenitory  each  yoar  , 
and  soa.;  of  the  yoexs  I  have  spent  a  number  of  days  eexjh  Montli 
in  connection  with  the  developntaia;  at  all  tinies  I  iiave  been 
thorou-iily  fa.:xiliar  vdth  the  whole  section  of  country  tiiere 
under  uiacuasion  in  tnis  case, 

Q    Wh;.it  have  you  aonn  in  the  way  of  lijaiwili^  observations 
and  ascertainirii^  iin  oi^uxacter? 

.>.    Tiie  fiist  observations  riiade  by  me  in  and  about  the  Red 
iiill  vere  ba.ck  in  the  first  tv;o  or  three  years  of  i:iy  rcsi- 
aence  at  Ontario;  L.t  that  tiine  it  uecanie  evident  tiiat  the 
supply  of  v;ater  froiii  tho  San  iijitonio  Ca-iyon    and  San  iintonio 
tunnel  vfoulu  be  insufficient  for  the  neecs  of  the  Ontario 
Colony,  and  at  uiy  requefct  the  -  - 

.X  Uritt:     The  statement  of  the  witness  as  to  v/iiat  uecatiie 
evident  is  not  res;»onsive  to  the  question  aifiu  v/e  ack  that  it 
be  stricken  out. 

..r  ...c.   i.inley;  Very  well;  ^^e  liave  no  objection, 

Tho  Court:  Tiiat  will  be  stricken  out. 

.ell,  ^;o  on  and  state  wliat  you  did;   state  v/iiat  thiii{;58 
you  uia,  not  apecifically  aesoriuint  tiie  aay's  work  but 
generally. 

i.     In  the  years  lUciii  anu  lU<i9  I  uituie  a  thorough  stuay  of 
tiie  i^ed  Hill  aootion  axiu  auvised  the  Ontario  -  - 

.c    Better  not  state  wiiat  you  ^ulvioed:  ho-;/  did  you  nmko 
that  study? 

I  oxtuiiiiiBU  Lito  tne  v/ater  devolopi.ents     tiiat  existed 

in  anu  around  the  Red  ilills  that  were  luade,  and  Jirxl  been 
loade ,  and  were  beiiv,  i.^axe  .  )  thue  by  the  ovaiers  of  liuids 
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1  in  and  about  Uiere  representing;  Guoamw^ga  intereete. 

2  i^  iiov;  aid  you  iiiaice  tiiat  ©XB:ination,-  v/hat  did  you  ao  in 

3  ordgxto  liit-ko  itV 

4  ..I  woiit  over  the  ij;romia  and  eiai'dned  the  water  developiicnts 

5  tiiat  existed;   and  went  over  tiie  t^rouiiu  and  stuuied  the  geolo^^jy 

6  and  topograpiiy,  end  stuuieu  tiie  draine^^^e  ai'ea  lyin^:;  '.o  the 

7  north,   irom  v.'hich  the  supply  of  '.waters  i.nist  come,  and  so- 

8  cured  peri'iission  to  put  down  shafts  and  deiaonstrato  ccnclus- 

9  ions  v.'hich  I  liad  drav-n  as  tiie  result  of  iriy  study, 

10  ,    Did  ywa  put  down  shafts? 

11  A,  Those  sh.'ifts  v/ere  put  down;   there  ^nere  iiiree  shafts  put 

12  down;   the  first  one  put  down  is  known  in  the  record  here  as 

13  16th  street  well  nmnber  3,  and  is  the  olc  orif^inal  davelop- 

14  nent  of  the  Ontario  people  in  tiie  lied  hill  district;   it  was 

15  put  dov.n  as  a  aliai't,  orii^!;inally,  down  to  the  ^/ater,  aiid  the 

16  bottoiu  was  carried  down  as  f;.r  as  i'en  coultl.  go  with  rubber 

17  boots;  aiici  tiien  later,  I  thinlc  approxinjately  at  tne  location 

18  of  the  present    well  number  2    of  the  16th  stroet  '.veils,  a 

)9    shaft  was  put  do^pn;   and  at  a  aoiaewhat  later  date,  and  in  line 

20  with  niy  aesire  to  develop  the  possibilities  in  that  basin,   I 

21  put  down  a  siiaf  t  up  in  Uie  Cucai.ionga  Canyon  near  the  nortii- 

22  east  corner  of  the  Ontario  Colony  lands;   tiiat  is,  up  in  that 

23  section  of  the  colony  lands  and  in  Uie  iiain  wash  of  the  Cuca- 

24  monga  Canypn;   the  shaft  iias  been  referred  to  here  by  soi.ie  of 
the  other  witnesses  as  a  slriaft  into  which  flood  waters  have 
been  poured;   tiiat  aiiaft  was  put  dovfii  into  the  (gravels  and 
the  water  conditions  were  dtvelopea  at  tiiat  tiine. 

.iX  Britt,  li  Let  uie  ask  you  to  specify  a^^ain  A'here  that  shaft 
you   nentioneu  last  was  situated? 
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1  ii    I  caiTnot  state  accutatcly  the  precise  location  of  tliat 

2  chaft,  but  my  best  Jud;  inent  is  thatt  it  is  uetv/een  25th  and 

3  26th  streets  aiid  near  the  center  of  oection  20,   xownship  1 

4  nortli,  ran{re  7  r/est,   —'probably  west  Eor/iev/hat  fro;.i  the 

5  center  of  the  Bection.     ©lat  would  ue  the  best  location 

6  timt  I  can  poscibly  male©  without  making  a  survey  of  it  on 

7  tiie  /;;round.  .« 
The  Court:     I  don't  quite  understand  the  relation  ol  Uiat 

point  to  the  urells. 

.;.AvThe  16th  street  wells  are  in  sections  32  and  33, 

V4    Then  it  ic  about  hov  far  northwoBtorly  from  the  woll? 

A    ;ijout  1-5/0  miles.     From  li  to  If  miles,     SfiHiNre 
betvreen  thc>e  liinite.     Yes,   it  ic  iiearJW  two  miles.     Prob- 
ably a  little  in  ezcoss  of  two  miles,  the  16tii  ^itroet  wells 
beinc  in  the  soutiiem  quarter  of  sections  32  and  33,  towi- 
ship  1  north,  ran;,-e  7  west,  and  the  point  aiove  descriuod 
as  Canyon  and  Cuca'ioofzja  wash, is  neai'  the  center  of  section 
2C  in  said  toTmship  and  rujif^je, 

lir.  LicKinley:     Q     i/hat  else  have  you  do  le  in  that  couvitry 
all  theso  years  in  the  T/ay  of  gottin/,  acquainted  vith  it 
and  faniiliarisin^'i  yournelf-  vritli  it? 

A    Sone  year a  later,   I  think  it  waa  in  1900,  no,   1090,   I  put 
domi  ctill  anotiier  siiaft  just  north  of  16th  Ijtreet  and  from 
'6/4  to  7/8  of  a  mile  east  of     uclid  Avenue.       Borae  two  or 
ti^ree  years  later  I  uad  change  of  the  ent^Lueerin^  features 
of  the  construction  of  the  >'raiikBih  and  otaum  tuiuiel,     fhav. 
tunricl  ic  located  in  the  Ottoamonga  Canyon  debris  cone  and 
5G0  to  1,0  .'0  feet  west  of  the  westerly  bank  of   the  ouc-anon- 
f-ra.  flood  channel  or  riaiih,  and  extends  froi.i  a  poi/it  -:'  or  5 
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1  iiundred  feet  south  of  23rd  Street,  nortlierly  to  r..  point  4  o  r 

2  5  hundred  feet  north  of  26th  otroet.  It  has  an  approxi:;iate 

3  length  of  6,000  feet,  I  tiiink  at  its  upper  ond  it  is  soiae- 

4  thing  like  320  feet  below  the  ourface  of  the  soil  at  that 

5  point, 

6  Q    How  closely  did  you  oDserve  tlie  progress  of  timt  tunv^el? 

7  A     I  VQ.Z  there  on  the  vrork  2  or  3  times  a  we  k  during';  ttie 

8  period  of  its  construction,  and  obser\:ed  the  forrnation  and 

9  the  character  of  the  loaterial  through  which  it  passed,  and 

10  tJfic  di6velopi:ientB  as  ref^ards  the  water. 

11  The  Court:     PardBon  the  su^^f.:estion.     I  think  you  will  prob- 

12  ably  aid  the  understandini^"  of  the  testiiiiony  by  saarkinf ,  on 

13  the  map  the  ezperiraental  sliafts  1,  2  and  so  on, 
Mr,  L*c]\inley:     Yes.     i.lark  it  on  the  r/iapiif  you  can,  on 

iiixliibit  D. 

16  A    On  Defendants'    inioit  jj,  experimental  s)mft  Mo. lie 

17  the  location  of  tJie  present  l(!th  Street  -  ell,  and  marked 

18  on  this  irap  as   "16th  Gtreet  ■;/ell  i:0,   3." 

19  Q     V/nere  t}:ere  is  soraothing  by  wJiidi  you  can  desif^iate  it, 

20  it  is  not  necossar;;  to  r.iake  additional  uarks.     Thoothers, 

21  where  tliore  is  no  marks  dosi(jnatin(;  than,  put  a  isark  on. 

22  A    Experimental  shaft  Ho. 2  ia  at  or  near  the  point  of  the 

23  present  location  of  well  Ho. 2  of  tne  16th  Gtreet  wells,  and 

24  is  r.ia.rkcd  on  the  exlnbit  above  desi{7iated  as  ouch  erperi- 

25  mental  i^liaft  ilo.3,     1  have  'oarked  with  a  pencil  in  the  chape 

26  of  an  0,  with  an  X  over  the  0,  and  it  is  located  below,  a- 

27  bout  a  quarter  of  i'2i  inch,  the  capital  letl.er  B  in  the  vrord 

28  soc,  and  I  ",vTote  tlio  lef;;end  '•Kxp''  for  experiiiiental,  tite 

29  word  "shaft*  and  ■„3. " _— 
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i;      lio,  4  is  located  a  sliort  distance  north  of  16th  stroot, 

2  and  ai)out  '6/4  or  7AJ  of  a  rnilo  east  oi'  huclid  jiijenuQ..     It 

3  if'  desi(7iatod  by  a  sniall  circle  and  a  croas  over  it,  and 

4  tiio  lei'Aond  "exp"  for  experiiaental,  the  word  "shaft"  ajid 

5  "...4." 
The  Court:     iis  I  understand,  you  Imvo  nuiajjered  those 

cj-iG-fts  chronolaf-ically,  hei^iniiing  with  the  first,  in  the 
point  of  tiino, 

11    Yes,  that  is  corroct,  as  1  recollect  the  metiiod  tiiat 
'.ve  put  than  dov/n,     I  rnay  be  wrong  but  I  think  I  ^a*;;  not.  That 
ia  lay  recollection  of  t}if)  order  in  which  I  sutii^  them. 

ilr.  iiaokell:   Q    And  the  i'ranlcish  and  uttu.-.i  tunnel? 

A    The  Frankish  and  StatiKii  tunnel  ia  repr  sented  on  this 
map  at  the  point  I  hav  e    horotoforo  doscribod,  an.    it  is 
Liarhed  F  t  S  tun:; el,  and  tiir. location  of  it  is  shovn  on  the 
map  by  t\70  23t'-rallel  doL,uoa  linos.   It  lays  in  tiis  wost  half 
of  section  Z^J  and  soction  20,  toi-nsiup  1  nortli,  ran^re  7 

V/GSt. 

The  Court:   t^     wiia'^  is   tite  len^^oii  ol   UiO  tuimel? 

A     A-jDroxiinatoly  6000  feet.   I  think  within  a  wery  few  fsat 
of  it. 

Lit.  ikicijLnloy:     i^    Proceed  and  soate  w.A  other  tiiin(;;i3  you 
have  done  to  faLiiliarize  yourself  with  ti.ai,  country,  Ilr. 
Tr6.sldb. 

ii    i'ho  rest  of  my  v7ork  in  connection  witJi   ...e  dGvclopinentB 
in  and  around  tiiat  country  have  been  in  codnoction  with  the 
laying  of  pipe  lines  and  tiie  puttin^v;  in  of  ir.eas  xin^  boxes, 
bulkheads,  buljheadinir;  t^uinols,  aiid  \7atching  the  develop^ 
nients  of  the  wells  tiiat  h^avo  been  bored  fromtL.  .■   ^o   l,ine     in 
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4l       tlio  yoars  suusequesit  to  tiic    ••ork  I  did  in  connection  ritii  tlio 

2  Frankish  and  Staj.in  tunnel.  And  ^ith  the  exception  of  the 

3  one  aiid  a  fraction  yoars  I  have  referrod  to  as  havinc 

4  bo<3i  a\my  from  Ontario  and  out  oi"  trie  employ  of  the  coii^ 

5  irnny,   I  hn.vo  each  year  had  opportunity  to  make  water  meas- 

6  uro  ;o.it3  and  oxaTnine  the  work  tho.t  has  been  roinr  on  from 
time  to   time. 

Q    Have  you  h-^,  occasion  to  exo-mine  the  country  and  cet 
acnuainte     with  it  for  thepumoce  of   tontifvinr  in  other 
cases  as  an  export? 

A     In  the  yoars  1899  and  1900  I  ^ms  connected  as  the 
Gor/ipany'B  en(;';ineer  T7ith  tho  preparation  of     data  relative 
to  the  liti<^tion  over  the  title  to  the  Traters  -which  tho 
Ontario  people  wera  takinf^  from  the  Red  Hills. 

Tiie  Co\u't:     f.     Y-^u  refer  to  the  MdPherson  nuit? 
:     ^oii,   sir. 

IjIt,  licianloy:   Q      How  far  did  3rou  ,'^  into  the  n abject  at 
tliTtt  ti;:io  in  vour  invfjstir-^ations? 

A     I  went  iarofully  into  the    available  records  and  ini'or- 
raation  that  I  had  accumulated,  ana  spent  considerable  time 
on  whe  frnand  in  tmkin^j  surveys,  profiles  oiid  pla-ts  uMch 
later  a-oneared  in  the  case  biown  as  the  HciPhernon  care, 
and  testified  thRrein. 

Q     SpeakLif;  of  ti:e  if'rankish  t  Star;ri  tiinncl,  7;hr>,t  years  wxs 
that  ran  in? 

A     I  t>iink  I  hfjd  bet-^er  look  at  iny  notes  for  tliatt, 

Q     All  richt.  Look  at  your  jiieiiioranda, 

A     I  will  Jiave  to  do  tiiat  this  aftomoon.     I  have  it  in 
the  hotel.    I  think  I  ii  ve  tho  exact  date  of   i.;r..t. 
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.„    'u  ill  you  proceed  and  tcke  those  Liaps  anu  make  o.iplana- 
tion  oi'  cver/thin^  ?^iica  relattiB  to  tho  case  on  tiie:a,  point- 
ing out  sixh  mattrrs  as  boar  on  tiicse  questionB?     A  na  you 
may,  incidentally  wit)\  tii©  map,     explain  the  charactnr  of  t 
the  coun'-ry  and  so  on  £,anerally. 

A    This  map,  deloncisaits'  KxiiiDit  D  was  prepared  froM  rec- 
ordn  of  surveys  Trhich  I  have  riado  from  tine  to  time  dur- 
ing rr.r  rosidonce  in  Ontario,  rjid  practiLod  Uiere  at.  on^JL- 
ru;:r,  and  froiiothcr  recoras  ajid  data  tliat  have  cono  into 
wj  ^x?nsc>osio;>  at  diflcfent  timos,   soine  of  tneni  during  the 
trial  of  tiiQ  different  cases  and  ho  forth.     It  shows  tac  out 
lino  of  ti\o  Ontario  Colony  Lands, 

■  ■     You  I.avo  ciienked  up  the  data  tnat  you  have  received  to 
doter.iino  ^/hether  it  ie  correct  or  not? 

A    Ye8,   sir;     it  is  correct  to  tue  best  of  u^r  laiowlooge  and 
belief.        I   colored  the  Ontario  Colony  —  t.he  ord^pjis.! 
lojids  --  vith    reon,  and  they  are  anoTOi  on  this  zap  in 
/roen;     the  purcliases  inade  by  tho  Ontajrio  ?OT7or  OoLipany  <?a-id 
the  1^1  iCitonio  '..ator  Corx^iny  of  lands  lyinf easterly  of 
tiia  original  Colony  landBt,are  sriowi  — 

:■     I  think  you  defined  tiiose  colors  jofore, 

Ix    Yes,     They  are  shovn  by  several  colors.     Tho  -oresent 
ia)ldinf;;s  of  tho  'Ontario  Pov/er  .^oripany,  of  both  the  Ontario 
Colony  lands  and  the  lands  purchased  by  them  to  the  oast 
are  included  witnin  the  rgreen  ar^a,  uul  i  have  had  to  put 
on  thir  .Mr-p  a  yellow  border,  FefTe/vp-ting  those  lands  from 
t'-'.K  ether  holdin(.'3  of  lauds  in  t]).e  Ontario  Colony,  the  pur- 
pose bcin^j  to  show  tne  exact  lands  ov»nec)  and  controlled  Lfy 
the  Ontario  Po^xr  Co-^n-any,     ^'xA  rritliin  t.uis  dorji.^niated 


1  ijorder  tiiQ  words   "Ontario  i'over  Oa^agftn^"  aro  •..TiLteii. 

2  llr.  Britt:     Q    \/ithin  the  yellow  bordor? 

3  A    '-^ec,   air;     within  tiio  yellow  border^:,  at  the  west, 

4  south  aiid  north.     xhomSf^  lines  carryiuc  the  Wkfcer  £r.ow 

5  tho  16th  Street  -rzells,  one  of  thei.!  is  chomi  on  this  inap,  and 

6  it  is  shown  as  a  dia{jonal  line  tlirou^jii  tho  Colony  lands  frow 

7  li.Q  point  iiear  the  south-west  oonior  of  the  land  ovmed  by 

B    trie  can  .intonio   ..ator  Uornpany  north  of  16th  iJtreet,  in  cec- 
9    tions  32  arid  33,  toMiship  1  nortii,  ran^e  7  west,  uaid  is 
i.-.arked  20-inch  i.iaiu  pipy  lino,  at  or  near  tho  soutli-wost 
cx»nior  of  tlio  uan  .iitoiiio   .:ator  ootnaiiy '  a  IGtii  otroot  v/ells, 
xhe  aain  continuance  easterly  ani  tiirou(5;i  tliio  land  as  far 
oast  as  the  Stowell  vrells—  as  far  oast  as  the  i.askell  wells 
or  wells    .03,   7  and  (i  of  the  IGtii  street  wells,     ^ind  tiiO 
line  is  someuhat  soutii  of  wolls  1  to  b,  and  Tzater  from  each 
If,   of  those  Y/olls  is  brou^jit  in  by  a  short  connecting  line.     The 

17  water  froi.i  tlie  -Adie  turnel,  7,'iiich  is  the  tumiel  in  the  '))U- 

18  acre  tract  anci  oroaEiiv:  the  90-aore  tract,  is  taken  through 

19  two  pipe  lines,      xlie  origiiial  pijiE  lins  ^/as  a  22-i  ch  hiain 

20  pipe  line  leadini'j;  froi^i  tho  mouth  of  the  tunjiel  southweslerly 

21  tliroU(jir!.  tho  colony  lands,  and  durin{_;  tho  period  of  my  ab- 

22  sence  froia  Ontario  a  oO-inch  line  ntxz  put  in  suppleinsiitn^i; 

23  t}ie  original  line.     This  wap  also  chows  that  par'-,  of  th« 

24  Ontario  Colony  lands  lyin.-;  wdtiiin  the  P^ancho  Cuca.ionoa, 

25  Q    what  portion  of  tho  Ontario  ^olony  laiids  do  lie  -.atliin 

26  the  i^aiiclio  Cucrjiaon^^?     I  iiioar;  the  description  on  tiie  map. 

27  A    It  shows  tho  relative  location.     The  acroaf;e  is  not  on 

28  the  laap. 

29  U     I  iiaven't  asked  you  for  Uic  acroa^;;e  yot.     I  aLi  jjyin^  to. 
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1  but  I  v.unt  the  description  on  the  laap, 

2  A    ;j.l  of  the   .oloijy  as  z.iovn  on  thia  map  and  colored  (preen, 

3  lyin(s  riorbli  of  11th  Ctreet,   ir.  iritliin  the  Ouceu.ionga  graiit. 

4  T}\e  Jourb:     Q    Let  ;nQ  ask  you;  does  tiio  -^sctorly  line  iu- 

5  dicated  by  the  (preen  landc  —  is  that  the  westerly  uoimdary 
of  the  iJucaiaongp,  lianch? 

A     it  in,  north  of  11th  Street;     sjid  the  station  nuiabers 
01  iiic  Lucauton^u  i^anch  begin  at  the  toTCiaidp  comer  of  lowi 
snipe  one  enC  £ifo  north,  rL,ngea  6  ia.id  7  ■S7snt,  axxd  is  marked 
Statioii  1,  uiid  the  survey  ttcc  to  the  T-'cet,  north,  vroct,  north, 
and  lihoi;  easterly  along  the  north  lii:3  of  the  Oucaroonga 
^jCGXit,     It  is  tiie  north  line  of  the  Ontario  Colony  lands, 

Q     /dl  tlioae  If-nds,  the  uncolored  lands  to  trie  east,  are 
part  oi  tiie  duca^aonca  PvEuiohV 

A    All  the  I'Ufida  included  in  the  hatching,  and  around 
^Thich  a  line  is  dra'jn  with  tire  station  irjinborc-,  are  witliin 
one  Oucitnon^  grant, 

Q     Does  Liiat  lino  of  liatching  indicate  the  exterior  boun- 
dary of  tne  Cuca.iion^  iiancii? 

A    Yes,   timt  is  correct;     tivd  each  aa^iile  is  a  station  rium- 
oered  as  in  the  Llacai.ion^  C^'^'^'t-. 

Q     1  had  an  idea  it  as-tended  furtner  eastwaid. 

A    This  is  correct.     It  is  taken  from  the  abstract  of  ti- 
tle by  rays  elf . 

Ux,  ...ciCinley:     ihat  is  within  the  uoundo^  of  the  Cuccunon- 
f^a  ianch? 

A    Ygu,  coirfplete  on  this  niap.     Thic  ;nap  also  shews  tho  tun 
nels,   location  of  the  ounset  ■jiater  Jcyrigjeay  in  Section  34, 
and  also  the  Lone  L-tar  iUii;.el  ..c.   1  in  S^cuion  24^  vo'.-nship 
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1  1  nortii    i^an^  7  is^st.     lb  also  slioms  tho  location  of  the 

2  Lono  otar  'i'unriel  ilo,   2,  Tzhich  is  started  insection  3,   tovm- 

3  yiiip  1  couth,  rin^;e  7  ^eet,  and  runs  north  into  cobtion  34, 

4  above  dcccriuod.     It  alao  sho^-s  tJic  location  of  tlio  Y  Tun- 

5  ■iol  in  uection  4,  ,tox7nBliip  1  south,  7  virest,   and  shovTS  the 
[■Tonerrdocation  of  the  oucaraonga  flood  channel  frou  the  north 
line  of  the  ranch  souUiaaat.erly  tiiarouGii  tlie  ^ved  i.ill  sec- 
tion,  uectioii  4  above  described,  do^.m  past  tho  brid^_^G  near 
tJie  winory,  in  tho  aoutiiem  part  of  aoction  4  above  doncribed, 

\4     jj'e  tiiero  £KB  any  other  flood  channole  tjiero? 

A    rhic  flood  CiiaiiJiel  in  only  one  of  tho  various  flood 
olianneifl  and  later  on  ii'  anotiier  map,   I  rill  bo  ai-lo  to 
show  nufc»rouB  flood  sihanriolB  on  the  iluo?:  '"■"•"     '^brio  cone, 
L'orno  of  tiion  severtil  r-uleo  west  of  this. 

\^     .,hat  is  the  area  of  tr.o  'jnte.rio  Colony  Landt;  included 
irithin  the  Iknoho  ()uca;.;onr7i': 

A    Vliere  are  596()  acres  of  uucanionga  itemclriO  in  tho  Ontario 

olony  Lands , 

li    That  iB,  ti.o  Ontario  Colony  Lands  cover  that  niuch  of 
the  Mancho? 

A    Yes,   Gir. 

Vne  Oourt:     Q    i,nat  is  tho  acreage  of  the  CXLCUUKOf^  tjaaoh? 

A    13,305  acres.     That  ia,  (Referring;  to  the  596ti  acres) 
vdthin  tho  Old  Colony  Lands,  and  exclunivc  of  the  recent 
TnUrcliasGS. 

.,r.  ...cidnley:     -^      -11  you  deocribo  on  tiio  niap  the  portion 
of  tVie  lande  showi  on  ii  which  are  covered  by  the  distribut- 
ing-; Byctem  of  tiie  San  lintoiiio     ater    .OMpany. 

i'he  Court;     i^eforo  he  starts  in  o:^  thai.   1  yould  like  to 
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ask  if  this  acreaf*e  tliat  he  {^ave,  i;liich  he  cays  is  exclu- 
sive of  the  recent  purcliaaes,  --  I  \jrould  liiie  to  know  tiie 
acreage  of  the  recent  T)urcliases  a^proiii^ately. 

A    I  will  5l?e  then  seriatim. 

i.'.r.   .';te|ihens:     And  by  wliom,  Lir.  Trask? 

A    The  tract  of  land  on  Dhich  the  S  twowell  trells  are  lo- 
cated,  there  are  262  acres, 

Iir.  Britt:     14    By  whom  purcfiased?     'uhich  Corapsiny? 

A    The  lots  number  4  in  section  9,  and  1,2,3,4  in  section 

J  ,r.     clCinley:     Q    \^hat  are  you  referriii.;  to?    Porciiased 
from  whom? 

A    Those  purclmses  liave  come  —  soriic  of  them  came  at  the 
tii.ie  tijtk  with  the  Power  Company.     The  Power  Coinpany  owied 
Wiem.      ,hen  the  Power  Co:.ipany's  property  was  turned  over 
to  the  San  /utonio  Company.     I  don't  know  the  dates.     I 
simply  kno  they  had  poasession  of  the  laiids.     I  can't 

give  tlie  d^-teE  of  the  purcliase. 

r     "fliat  land  is  it?     i^how  ub  on  tiic  niap. 

A    I  will  have  to  have  the  Cucoinonga  :iomo3tead  ^sociation 
map  here  for  Gone  of  these  figures,  and  tlie  Oucainonga  Fruit 
land  :  ap.     I  tliini.  lir.    /ri^;ht  could  probably  locate  that 
better  than  I  could.     I  have  a  description  of  part  of  it 
here.     I  mil  re^.d  it  into  the  record  if  you  ^-rish.     "Lots 
liO.  4,  section  9,   ynd  1^  2,  3,  4  Section  6, 

Q    Those  are  owned  by  tlie  Ontario  Power  Company? 

A    Yes,   sir.      nlso  Block  20  of  t}i9  Cucainonea  homestead 
jixjDOciation.     About  140  acres.     The    nubio  Itoich,     The 
Coi^any  ha^j  since  sold  tlie  41  acrec  01  tjie  surface,     xliey 
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purchased  5b  acroe  ari£:inally,   and  liave  tJie  vmter  ri^^ 
in  tiio  acrea^^e  sold,  aiia  I  have  i.iarked  it  a;id  desiQiated 
the  tract  with  a  blue  line  around  it  for  tho  purpoBG  of  dis- 
tinoaishinf^  it  froBi  lands  tJir.t  they  owned. 

Lir.   utepiiens:     './at:  tiiat  tiie  piece  they  sold  subject  to  a 
reeervatiou  of  the  water  ri^its  ~  the  piece  with  tlie  blue 
arouiid  itV 

A    YoE,  sir,  that  is  iian  .sntonio  '..ater  Company  land  too, 
rat.V;or  than  Ontario  Power  Company, 

Q    That  is  not  the  ^hole  iiilio  place? 

k    lie,   sir,     ^hey  sold  forty -one  or  two  acres  out  of  tlie  58, 

The  'Jourt:     ^    lieservinr;  all  the  v/ator? 

.1    Yes,   air.     Then  the  i^oller  ranch,  -about  40  acres,  that 
is  San  .jntonio  iiater  Company  property? 

Ti.e  Court:     Q    Indicate  it  on  the  iiap, 

A    That  is  shoTOi  in  the  southeast  corner  of  section  33. 

The  Court:     iiaes  it  include  all  that  rectanyilar  piece? 
A    Ik),  part  of  that  is  the  Haskell  property.     The  property 
covered  by  the  ijreeii  witii  tj;o  rod  border  aro-ond  it,  contains 
the  old  iiachell  property  whicJi  I  tliink  was  2  20  acres. ,  and 
the  iwcllor  property,  40  acres,  lies  iiTLaediately  north  of  it, 
making  60  acres  in  tho.t  tract,  and  it  ia  rmde  up  as  I  have 
lisi^jiatea  it,  of  tiiose  two  purchases,     lakiip^  a  total  of 
620  acres  that  is  in  tlie  Cucamonga  ri^unclio ,  va\d  added  to 
tiie  original  area  of  the  Ontario  Colony  Lands,  rnakinc  a  to- 
tal of  65ciG  acres, 

1^.  MciyLnloy:     '^     .,iiic^.i  ajnount  is  tJie  Colony  Lands  -- 

ii.    The  Jolony  lands  plus  recent  purcliaaos  of  tlio  Ontario 
Po^70r  Coiapany  and  tiio  oa.i  /j^tonio   .V  at  or  CoMpunv  rathin 
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jixvx  tho  balance  of  the  Cmtffio  (Jolony,  Widch  is  oho  ori{;inal 
Colony  Lands,  a*>out  656o  acres;     or  audin^  Ui®  630  acros 
to  t{^o  original  aroa  oi'  5966  a:;res,  to  the  area  oi  tiie  Un- 
torio  Colony  Lands  lying  soutli  oi'  the  ranch,  6560  acres. 
It  i.ialcos  ti.o  total  iioldin^s  of  tiiO  Colony  or  iii  the  Colony 
as  it  now  stands,  13,14U  acres,     ahat  includes  the  v?ater- 
boarin^-;  lands  and  the  area  throui^i  rhich  that  we.ter  is  used 
i'or  irrit^ation  pui-pones, 

^     xhose  railroad  tracks  here  arc  showi  in  the  pro^oer 
place? 

A    Yho  tliroc  trans-coiitinental  lir.es  pass  tiiroutjii  Uie  oolc 
ny,  and  ore  cliowi  correctly.     The  oanta  x'©  is  liali  v;ay 
between  6th  c-Jid  9th  streets,  wiiere  it  crosses  iiiuclid  .LVcnue, 
The  oouthem  Pacific  is  about  aii  9i£>4th  oi'  aa  tiile  south  of 
A  Litrect  in  tr.e  town  of  Ontario,     The  bait  Lake  --ailway  is 
some  iour  or  live  hundred  feet  fijirther  south,  ind  each  line 
pa^jses  in  an  easterly  and  westerly  direction  through  the 
Golonyli, 

V4     ^'io?;,  villi  you  show  on  the  nap  the  portion  of  these 
lands  wiiich  are  under  the  distributing  systew  of  the  -an 
Antonio  H  ater  Company? 

..    Couth  of  the  Santa  Fe  Railway  the  Saii  /ntonio  »fe,ter  Coin 
pany  has  a  systeui  of  lateral  pipe  li^;je!:!  running,  north  and 
soutii  a  distance  of    an  ei^it  of  a  mile  apart  alo^^  tiie 
lot  lines  of  tho  10-acre  subdivisions  into  Y;iiich  the  Colony 
is  subdiviaed,  roiiiiin^  southerly  to  tiic  south  lino  of  the 

27  Colony,  ¥;itji.  ti^e  exception  Wiat  in  sections  2V  and  30, 

28  towiship  1  south  range  7  vest.     In   ohose  aeci/io.js  there  are 

29  only  2  or  5  linos  tl.at  run  to  points  v/hcro  r^rovos  are  boitip: 
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1  irrigatod.     Vho  easterly  parto  of  section  o,   Doction  17, 

2  and  section  20  are  not  completely  covered.     I  can't  give 

3  irora  memory  tiie  exact  area  that  is  covered. 

4  vi    You  have  wef.ioranda  iron  ndch  you  can  ascertain  that*? 

5  A    I  think  I  Jtave.     i^ort/i  oi"  the  i..anta  /e  iiail^Tay  and  for 

6  a  didtaiice  of  an  ei^tit^yi  of  a  uiile  west  of  ^uountain  Avenue, 

7  aa  shomi  on  tiiio  i.ap,  theco  parallel, lines  are  run  at  the 

8  Gpecifiou  interval  of  (m  eUjnth  of  a  mile  apart  throughout 

9  the  colony  froiii  £4tl;  GtreeL  souUi,     On  tne  west  tiiey  are 

10  liraitad  Wlk  one  pipe  line  an  oi,  hth  of  a  mile  west  of  i.ioun- 

11  tain  Avyaue,     On  the  eauL,  north  ox  16tn  otrcot  and  east  of 

12  I^aclid  Avenue,   there  ai'e  three  pipe  linos  rormin^j  north  ana 

13  south  thrcu^i  tlie  (Jolony  between  24tii  and  16th  Streets. 

14  ^etwoen  tixe  i^ita  i'e  hallway  and  16th  litreet,  on  the  east 

15  side  of  ..uclid  Aveuue,   tne  pipe  lines  have  been  increased, 

16  (tlie  uuiauer  of  them)  on  the  east  so  tiiat  in  places  t;iere 

17  are  t])ree,  arid  tiio  further  south  you  go,  tne  lar^^er  the  area 
ift  cover dd  i^ith  it,  aiid  tiio  pipe  lines  have  bren  extended,   so 
39  tJiat  1  txunii.  at  once  point  Oicore  are  lour  aiid  poi'Sibly  five 

20  parallel  linos  an  eii-^jtitii  of  a  laile  apart.     The  cycteia  of 

21  diotributioii  of  Ontario  Colony,  as  1  nave  before  stated, 

22  is  a  series  of  north  uxiu  soutii  aistributinf;  lines  of  larf^e 

23  ::iain  pipe  linos  brinfjin^;  \ra,ter  from  the  sources  of  supply. 

24  Vhi)  pipe  lines  auro  ehovm  fiWii  the  16t}i.  cltreot  x.'olls  and 

25  OucsLionca  tuiuiel  —  t;i.e  Liain  dia^ipnal  lines  —  tut  the  V78.ter 

26  from  the  Gan  i'intonio  Canyori  and  the  oan  ia"itonio  tunnel  is 

27  bfcoucjlit  ii:  tiirou(ji  a  lar^:;e  ditch,   a  larfr;c  coiaent  conduit, 

28  around  tlic  foot  of  the  hills  about  a  quarter  of  a  ndle  oast 

29  of  Lj)untain  n  venue  and  at  a  point  uetTyeen  25ti:i  and  26th 
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street ,  and  tliere  it  ir.  ueed  for  power  tJirou^^  a  steel  pipe 
line  of  some  E,0€0  feet  dbi  lenfiih;     and  tiiis  pipe  line  is 
paralleled  by  an  over-flow  line.     'Die  vrator  ic  delivered 
from  the  poTmr  liouse  into  a  main  whic>i  roiit  i.u  /.eneral  toniis 
alonr-  ?Ath  Street  east  to  about  a  quarter  of  a  mile  eaat  of 
I5uclid  Avenue,  and  that  is  tiie  laain  supply  main  takiu(;  imter 
for  the  laterals  Vto  24th  Gtreet'  and  supplyinf^  the  oran/;o 
ii^-oves  lyiri{^  south  of  24th  Street  throii(>^ut  Uio  colony. 

Ibr,  McKinlev:  hereabouts  is  t>]at  r>ower  house? 

A     In  section  24,  tornisldp  1  nort}i,   ran/'-e  0  west. 
:       ?.rk  it  on  the  i.iap,  will  you,  as  nearly  as  y  a  can? 

A     I  have   narked  a  rectangular  fie:^iro  in  pencil  between 
?At)\  and  2Dth  CtreM.8  at  a  point  aLout  lis  If  T;ay  between 
Saji  /Intonio  Avenue  and    'ountain  Avenue,  and  I  have  vnritton 
a  le,';cnd  "S,A.Hei(4itB  PoT;or  F;ouoe."     xhat  is  approximately 
the  location, 

Q    You  say  there  i?  an  over-ilo\7  pipe  cominf^  do-wn  there. 

A    'file  pressure  pii")©  lino  cornes  doT?n  iro^.  tiie  inain  (^avity 
conduit,  around  the  foot-hills,  at  a  point  a  little  v/ect 
of  north  of  the  pov/er  house,  and  t^iere  is  r.  supplemental 
line  from  this  conduit  doTTu  to  and  jav.t  tiio  power  house, 
so  that  the  use  of  t}ie  water  by  the  lower  Company  will  not 
interfere  with  the  irrif.';ation  service  of  the  wateri       The 
object  beinc  ^o  ^®®P  ^^^^  water  nmniTig  at  •■'■'   tines.       That 
is,   if  the  Conpany  s)iuto  down  its  wi;eels,-4%  rpos  into  the 
other  pine  line  and  into  the  iHeaeurii\;-box  below. 

Q    ijiq;t  boco.ies  of  all  the  viator  that  in  used,   and  thn  over- 
flow?    Ii  other  words,  does  it  all  f^  into  the  system  of 
the  Can    ntonio  \/ater  .yV 
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1  ix    it  cloQs  during  the  irrif^tion  season.     At  rather  tiines 

2  a  large  sunouit  is  spilled  L;eloT?7  the  power  house,  [md  at 

3  points  east  it  is  spilled  into  tlie  draina^jo  channels  and 
the  (Tavel  beds  north  of  16th  Street,  at  advanta^^eous  points. 

Ki      oes  that  (ja  into  tiie  debris  cone,  or  v/hat  beco:  .es  of  it 

Mr.  Britt:     That  is  a  matter  of  ultimate  fact  to  be  dctenainec^ 

yir.  LIcKinlsy:  Itot  that  it  fpec  into  the  debris  cone,  .is 
to  the  eiioct  of  it,  I  suppose  Ic  ould  reacii  it  by  an  ez- 
-oort  opinion,  but  I  don  t  want  to  do  tliat  no'w. 

lur,  Lritt;      \     .Jiere  ic  it  turnec  out  rond  distributed'! 

lir.  ilcKinely:     "Yes,  ^srluare  — 

A    ^.bout  a  quarter  of  a  ndlo  below  tlie  povrer  house  there 
is  a  distributinr;  box.     At  this  box  chere  are  several  dis- 
tributin/?:  lines  leaxlin/;  out,  tiie  lovdn  line  rjiininy?:  easterly 
alonp  or  near  tlie  line  of  24th  iitreot,   leaves  tnis  box. 
.cindthor  lino  runiiinc  domi  San  Aftonio  Avenue,  loaves  tlio,t  box. 

j^other  runnin{j  do\Tn  one  10-acre  distance,  an  cif^ith  of 
a  wile  west  of  3a  n  intonio    Jienuo, 

vi     :dll  you  deai^pmte  it? 

A     1  have  riiarked  a  square  in  pencil  in  tlie  block  bounded 
by  San  iintonio  Aveiiue  on  the  east,  arid  24th  Street  on  tiie 
south,  oncL  near  tlie  oout!i-east  cori:ur  oi"  said  block  I 
have  markea     a  square  in  pencil  and  vrritten  the  dooi/yiation 
"biv. "  for  division,   and  "bcac"  at  Ivhc  point,  t\\e  approximate 
location  of  vjiiich  ic  sho^m  tiioro,  at  which  there  is  a  dis- 
tribution of  water  into  tiio  different  oipo  lirir^s ,     iit  triat 
point  at  times  "^dien  the  Tmter  is  not  uscci  for  irrif^tion 
purtx)ses,  tlie  i?c.ters  are  allov/eu,   some  of  theni,    -f)  run  out 
into  a  v«.8h  Tiiich  is  a  natural  draincu--e  ohDjinel  for  tliat 
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1  particular  area  at  that  point. 

2  Ti®  Court:     Q     Jliicii  xjq.j  doos  it  uraiii'^ 

3  ,i    ooutherly,  in  {general  teriiiB,  und  wiien  it  gets  south 

4  it  turns  easterly,     Vhe  v/nole  trexid  oi  the  country,  v/iieri 

5  you  cot  oil  of  tho  ioot-hille,  in  southoasterly.     1  vdll 

6  ahow  that  later  vath  a  topo{irap}iical  uap  which  I  have, 

7  Mr.  licKiiiloy:     ii     .hat  beooiiies  oi"  tho  other  v;ater  tiiat  is 

8  not  poriiiittod  to  ip  tuere? 

9  A    The  pipe  linos  carry  it;  easterly,     A  portion  of  tiuit 

10  vjater  io  carried  east  throur/i  tlie  "laiii  pipe  line  aloii(^  24th 

11  Street, and  portions  of  it  are  apilibad  3|)lit  up  ana  turned 

12  doTOi  the  panmllel  distributing;;  lines  Uiat  are  one-ei(i^ith 

13  of  a  Mile  apart     ooue  ol  it  is  carried  ao  far  east  as  a 

14  quarter  of  a  mile  east  of  Euclid  Avenue,  and  it  is  run  doTOi 
tlie  laterol  pipe  lines  and  at  different  points  spilled  out 

16  into  tho  {Titter,  especially  alon^-  iiiclid  Avenue,  and  taken 

17  up  a^^in  by  Uic  drainaj^o  tji'^'*^©'^  o^*  l^Ui  Street,  r/iiidi  inter- 

18  copts  all  Tsaters  both  flood  and  irritijation,tiiat  are  spilled 

19  out  above  that  Ln^root,  aiid  directs  the  same  easterly  into 

20  the  vjashes  of  tne  Cucamonga  debris  cono.     iUose  are  the 

21  tiBD principal  points  south  of  tiie  jiteasurin^i-uoz  at  which 
the  flood  -ivaters  or  tho  surplus  waters  duriiic;  the  non-irri- 
i'^tion  season  that  are  used  for  ■po-^'^er  purposes  in  the  power 

24      house,  are  distributed  in  tiie  gravel  bed, 

si    'i'he  uieasuriiu:  of  the  vzatcr  of  the  ^an  iintonio  '•'anyon  iias 
been  under  your  direction  durin^j:  your  service  as  en<;;i.(ioer 
A    Yes,   sir.     The  waters  of  tho  «jan  Aiitonip  (Jraek  are 

28  measured  at  -^hat  is  known  as  the  division  dain.     It  ia  a 

29  point  soi-ie  tiiree- quart  era  of  a  mile  north  of  the  Gglony 
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1  lands  -and-  ^;7ithin  tlie  confines  ol  iihe  Gan  Antonio:'iCanyon, 

2  It  is  bho  point  rdiero  tho  "water  iiae  been  iioasurecl  for  a 

3  ^p-eat  mair/  years,--  aiid  v/tiere  the  Tjaters  have  ijeen  divided 
'^      between  the  Ontario  and  Pomona  consvviers. 

5        '^     .,hat  lias  been  Ahe  division  there?     /in  equal  division? 
^        A    i''or!r!orly  ~ 

''        Q     I  ai.i  asking,  for  tno  practice,   and  not  '?hat  either  of 
^      those  is  entitleu  to, 

A    formerly  tiio  division  wx^j  equal  botween  i:,hfj  Ponona  or 
west  side  users  and  the  Ontario  or  east  n.uio  xxner^,     Ir, 
the  year  '^6,  or  './7,  tho  iMn  iUitonio  Water  u)mpai'iy  acquired 
exceca  ajid  iuldix^ional  ri^ita  which  h*ave  i^iVQ-i  tno  Ontario 
Colony  more  Xjhnn  half  of  the  irntor  in  those  laoor  yoftrB, 

U    iiOY.'  much  more? 

A     Iz  has  varied  frorr;  tiuio  'co  tiir.e. 

U     rovr  have  you  dex-errnijied  it? 

A    It  has  joon  deterciineG  by  purciiaae. 

Q     1  maan  now  do  you  aeoer.'nine  the  actual  uivioloii?         « 

A     „e  doterrnine  tiie  actual  division  by  Kieasuring  weirs 
plQ,ced  in  the  canyon. 

The  court:     I  suppose  Uieae  orifVp.nal  purci.anes  cJiaa-.f-ro  the 
prop 0  rt  ion  s  imp ly 'i 

A    Ori.(5iiial.Ly  Wiey  were  one  i.o  one,     i'here  vare  '.'W  rnir- 
diasey  imde  uxe  sj'jae  year.  Oiie  wf<.8  of  tJiO  lird  su-fply  of 
7yater  widch  v/aa  a  priority  in  tiie  ourryon  a^iu  vaa  above  the 
point  ol  division.     'ij.w.t  ms  purc-iased  uy  t^e  ,  a;\  .intonio 
■,^ator  doiirpair/",  ax.Ki  it  v'as  a  flat  u.:ioui"it  of  20  incJies, 
a.id  is  a  prior  claim  on  tlio  isater  supply,  ujid  it,  lutd  to  be 
,    .1  out  before  the  division  v.-c;.a  ^nade.     Tho  puicl.c^e  from 
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1  the  Pomona  Laiid  and  water  oOi.ipaiiy  of  tiieir  iiitereats  con- 

2  sisted  of  purchasing;;  all  Uio  ^yaters  tliat  tlioy  liad  a  rijit 

3  aid  title  in  at  that  time.     That  is,  tiic  Pomona  Laiid  and  Wa- 

4  tor  Coiapaiiy  had  contracted  to  Bupply  its  ctocIdiolderD  or 
other  partiea  interooted  in  tii©  uaji  iuitonio  Uanyoij  v/aters, 
with  j12  inciiec  of  \7aber  Mionovor  tiio  t^itar  at  tho  division 
daiii  (and  during  those  yoars  that  was  below  tho  point  of 
diversion  of  the  ■.-■ird  water)  v.-henever  the  water  at  the  di- 

V  is  ion  dam  was  624  indies  or  ,xre.     V,hGnever  tiis  water  was 
624  inches  or  less  tue  -svater  w.g  divided  eqq^lly. 

iiT.  iv.ciLinloy:     Q    After  takin^^  out  tho  2Jd  inches? 

A    The  20  inches  v/as  used  on  land  above,  up  to  the  tii.io  of 
the  purchase,  so  th-j.t  tliere  was  no  record  uz^'Q  ct  tlie  divis- 
ion daLT  of  that  prior  to  the  purcl'iase  by  tlis  Can  Antonio 
■./ater  Company.     Tho  result  was  that  the  PpL.or-a  Lwid  aod 
"u/ater  Company  iiad  excess  ri^.jits  only  vheii  there  was  over 
624  inches.     .Jid  those  ri^iits  to   tiio  flood  or  excess  waters 
over  312  incliefl  whenever  there  ^uf  over  6?A  inches  a'o  the 
dvsion  dani  at  tiiat  tii^-ie  ^ere  purchased  by  tho  ^aii  .intonio 
water  Coi.'ipaiiy  togcti.er  with  landB  Y/ithin  tiio  Sa;i  ijitonio 
Canyon,     So  that  the  aioount  of  s&ter  that  the  Ontario  people 
gjt  —  the  Ban  ijitonio  V^tor  Company  —  for  a  n-uinbor  of  years 
from  that  canyon,  varieo.  from  time  to  tii.io.      <hen  tiie  water 
-.Tas  loss  than  624  inclies,   it  v.'as  al^.'ays  20  inohoc  plus  ono- 
lialf  of  the  balance. 

Q     ..ov  lon^:;  since  the  Oird  flow  was  acquired? 

A    'ihe  G-ird  water  and  the  Pomona  ri^^ilits  were  acqiired  I 
thinr.in  the  spring  of  lo97.     That  is  my  recollection.     If  I 
an]  incorrect,   I  vill  aBcer^jain  later. 
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1  Q     JliQ  mode  of  divisio/i  ban  been  as  you  i.avo  stated  ever 

2  srice? 

3  A    For  a  nujiiuer  of  yearo  that  wac  the  mode  of  division. 

4  when  the  Ontario  Power  Company  put  in  the  plant  kno^yn  as 

5  the  Ontario  Electric  Development  or  jJlectric  Power  Develop- 

6  ment,  and  dcvelo:^ed  the  water  power  of  the  ^^an  .mtdnio  Canyon 

7  vitii  their  T)ower  iiouse  located  ven/  keaear  the  division  dam, 

8  hey  introduced  a  new  factor  in  the  division  of  water, 
^        Q      hon  i&B  that?  :;.v' 

10  A    That  plcnt  v/acfa^M^firi-  in  1902,  and   Lhe  waters  were  turned 

11  ihrou^di  that  plant  about  Christmas  of  1902,   if  I  rouieinDer 

12  rirht,  or  1903. 

13  Q     Since  that,  hew  has  the  division  been  i/iade? 
A     Since  that  date,  the  first  water  that  has  --  tlic  prior 

ri/ hb  has  been  trie  2C  inches  of  Gird  ws-ter.     The  Ontario 

16  Poorer  v^oinpany  liave  taken  the  salvad^-e  whiclii  v/as  tJie  result 

17  of  the  saving  inade  by  them  in  their  piping  of  the  waters 

18  for  o-J-  rail 03  in  the  canyon,  Triiich  caitvago  a^nounted  to  19^ j 

19  as  doten/iinod  by  tlie  onfineers,  althougli  the  exact  aitiount 

20  is  still  indobate.     That  is,   it  is  open  for  the  concidera- 

21  tion  of  tho  courts  of  Los  M'^eles. 

22  U     iuiy  liti{:ation  on  tiiat  nduK^Dc  subject? 

23  A     J^cc,  sir.     '^ho  cause      was  litigated,  and  the  Supreme 

24  Court  doterrair.od  that  the  aulna^G  ei^isted  — 

25  Q     ;;0  needn't  (p  into  tliat.     My  purpose  is  to  show 
2fi  just  what  wo  actually  [jot. 

27  Lli .  iiaslxll:     vi      hat  did  you  say  t/ie  percenta{j;e  of  eal- 

28  va^e  was? 

29  A    The  en^^inoers  determined  19, j.     The  lower  court  said  -- 
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1  The  Court:     Lot's  liave  it.     It  won't  do  us  lawyers  any  }ianii 

2  to  loam  a  little  la*!?, 

3  A    Trie  court  oaid  that  there  \m.B  not  sufficient  data  for 

*  speciiyiai--  that  as  txi?.  ejcact  percenta^^e.     The  hisl:ier  court 

5  said  that  the  percentage  of  oalva^^e  existed  ana  that  tne 

f>  lower  court  rrruct  dotonniiie  tliat  amouiit,  and  the  detoriidna- 

7  tion  of  the  exact  percentage  Tdll  be  taken  up  about  the 

P  3rd.  of  laay. 
9       T^e  CouH:Q     -.hat  is  th^  title  of  tiiat  case? 

10  A    Po3on£.  Land  and  Viator  Company  aiid  a  number  of  plaintiffs 

11  af^cdnst  the  Ontario  Power  Comppny  ai:id  San  nntonio  Vat  or 
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13       Hero  tiie  Court  takos  a  recess  until  2  o'cloclil^.m. 
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iifternoon  Session:   2  p.  u. 

'.r  Stevens:     We  will  stipulate  that  at  a  meeting  held  on 
L:arch  Fir:=t,  1900,  .:.    ..   uellnan,  0.  7/.    Ghilds,   .,    ...   i.elLnan 
J.   DoTTney  llarvey     and  Lax  Meyberg      were  elected  directors  of 
the  Cucaraonga  Lend  and  Irrigation  Cornpany;  and  bo  for  as  I 
knov;  therR  has  been  no  meeting  since  then. 

0/ \V.   Cliilds  was  elected  Secretary,  I.    .».   Hellrnan,  Ires- 
ident  and  }La.r.  V'eyberg,  vice-president. 

-0- 

F  B  TKA3K 
?  '■i   Trask,  recalled  for  Defendants,  testified  as 

follov/s: 

Direct  lamination,  Resuned. 
r  G  -inley,  '"-.  At  the  time  "ne   ndjourned  you  ^'ere  statiiig 
as  to  the  division  of  T?,'ater  as  betv7een  the  San  i'.ntonio  .'<ater 
Company  and  the  romona  Conpany:  Had  you  completed  your  stote- 
ment  about  that? 

,.  Mo;  ny  recollection  is  that  i  brou^iit  the  details  and 
methods  for  the  distribution  or  division  of  the  water  dovm 
to  the  aate  of  our  bennflciftl  use  of  the  cRlaa{<;e  and  saving 
of  it  uy   the  Ontario  i  ov^er  Conq-jany.  Since  the  construction 
of  the  conduit  of  the  Torer  Compajrty  ^e   havp  taken  first  from 
t}.at  supply  of  water  the  nineteen  percent  vhicli  we  estirnated 
as  the  ^ro'tj'^r  avorutje  aaliage,  and  that  has  been  the  first 
deduction  we  have  niad.e  from  the  total  flow  of  water  at  the 
divisit    :i;  after  the  nineteen  percent  has  been  teken   out 
v.'o  iiav¥  t'^ken  out  the  Gird  water;  -oxid   then  when  the  flow 
2«   was  624  inches,-  that  J* -the  bala-nce  of  the  water,  aftci 
29   f.ftV  i  —  the  dedud.ions  of  the  salva^'e  and  t.he  Gird  water  •• 
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when  the  ^^ater  was  in:. excess  of  the  624  inches,  we  have 
given  to  the  I  omona  people  312  inches,  and  taken  the  bal- 
ance. 

i4  Coee  that  cover  all  water  received  from  the  San  Antonio? 

A  That  is  all  the  surface  waters  which  I  am  describing 
now. 

Q  You  have  stated  where  that  water  is  measured? 

A  Yes,  sir;  the  same  point  of  division. 

Q  In  addition  to  that  there  is  San  Antonio  tunnel  water? 

A  Yes,  sir;  I  a/n  not  quite  throu:';h  with  this  yet. 

Q  All  r%ht;  go  ahead. 

A  Now,  at  times  when  the  water  left,  after  deducting  the 
nineteen  percent  and  the  20  inches  of  Gird  water-  and  by  the 
way  the  20  inches  of  Gird  V/ater  by  the  decision  of  the  Court 
was  reduced  from  20  to  18  inches,  and  since  that  decision 
in  the  lower  Court  we  have  deducted  as  Gird  water  18  inches 
instead  of  20,- 

Q  About  how  lon^  ago  was  that? 

A  Well,  I  think  for  the  season  of  1906  we  made  that  de- 
duction; whether  we  did  for  1905  or  not  I  don*t  remember. 
After  those  deductions,  whenever  the  water  is  624  inches  or 
less,  then  it  is  divided  equally,  that  reniainder,  after  the 
diversion  of  the  19  percent  and  the  Gird  water,  between  the 
Pomona  and  the  Ontario  systems.  The  San  Antonio  Company 
and  the  Ontario  Power  Company  get  together  all  the  creek  wa- 
ters excepting  312  inches,  whenever  the  remainder  is  624 
incnes  or  more. 

Q  V/hat  does  the  Ontario  Power  Company  take  out  of  that? 
Simply  the  salvage  of  nineteen  percent? 
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..  They  acquired  the  salvage  by  virtue  of  their  iraprove- 
ments. 

What  disposition  is  made  of  that  water  as  to  use? 

-.  It  £;:oe8  into  the  system  of  the  San  Antonio  .Vater  Company 
ard  by  some  arran(;;ernent  between  the  two  companies  is  put 
to  beneficial  purposes. 

C  Then  there  is  v/ater  from  another  source  from  the  San 
Antonio  region,  as  I  understand  it,  from  a  tunnel? 

a   There  is. 

Q  "^^ill  you  describe  just  what  that  is,  and  what  the  San 
imtonio  Gonrpany  has  there  in  tne  way  of  a  tunnel? 

A  There  is  a  tunnel  in  the  San  Antonio  Canyon,  deaifnated 
the  San  Antonio  tunnel;  the  tunnel  is  driven  from  a  point 
in  the  northeast  quarter  of  section  24,  township  1  north, 
ranp;e  8  west,  northerly  into  the  canyon;  the  work  was  begun 
back  in  the  80' s,  in  that  tunnel,  and  I  finished  it  riyself 

in  the  90' s;  anc  it  has  a  total  len^'tli  for  the  main  tunnel 

cnani'.els 
of  soiiiething  over  3000  feet,  with  some  gatherin£;  taunEii  or 

branches,  anc  for  600:?feet  is  run  in  the  bedrock  in  the  i;min 
axis  of  the  San  Antonio  Canyon,  and  in  the  neighborhood  of 
a  quarter  of  a  mile  south  of  the  point  known  as  the  divis- 
ion dem,  where  the  surface  waters  are  apportioned  and  ais- 
tributed.  The  first  official  measurements  I  have  of  that 
tuniiol  were  made  in  1886,  ana  I  ttdnk  I  have  made  thera  con- 
tinuously ever  since,  with  the  e-xiception  of  one  and  possibly 
two  years;  and  that  source  of  supply  comes  into  the  San 
Antonio  water  Con.pany's  pipe  line  at  the  mouth  of  the  canyon 
anu  is  used  for  both  roarer  purposes  ana  for  irri  ation  and 
domestic  purposes  anu  is  mingled  in  that  use  vfiou  tne  surt'acxe 
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waters  of   uhe  Saii  Antonio  Canyon. 

s,     Carried  thronf^;h  the  same  pipes  to  the  po7.'ftr  houae  and 
it   ia  a  ptirt  of  the  same  Y/atnr  of  isffiiich  you  have  deacribed 
the  dispostion  heretofore? 

A    Yes,   sir. 

Q  Where  is  the  nea3urer;^e.nt  of  that  v/ater  n-ade? 

A  There  is  a  weir  at  the  mouth  of  the  tunnel ,  where  a 
sepnxate  ana  distinct  ir.easureri'ent  is  ni8.cie  of  the  output  of 
the  timnel. 

(5/  ^0^',  Tith  ref^ard  to  the  other  waters  brou^iit  into  the 
systera,  v:herf>  are  the  iieagv;renienta  inadeV 

A  The  Frnnkish  and  Stanti  tunnel  has  supplied  more  or  less 
•Tatnr  :^^rom  time  to  tine  cince  its  construction,  and  there 
is  a  v."^:"/-  -t  the  mouth  of  the  tunnel  over  which  that  v/ater 
has  been  measured,  and  some  records  have  been  kept.   The 
;7atnr  from  the  16th  street  v/ells  has  been  measured  at  one 
coniinon  point ,  or  one  point  ^here  all  of  the  waters  have 
flOY.ed  throufh  one  weir. 

Q  Hlhere   is  that  point? 

A  That  point  is  in  tne  northern  part  of  section  b,  town- 
ship 1  south,  range  7  west,  a  short  aistance  below  16th 
street,  and  ebout  a  mile  east  of  Hluclid  Avenue,  and  ia  L-iarked 
j3ox  C  on  this  uap,  by  a  little  square  aeai^iiation  in  the 
pir?e  line  which  conducts  the  water  from  these  v.ella  wes- 
terly throujrh  the  Colony  lands, 

Q  That  weir  L-ieasure  simply  the  16th  street  wells? 

:.  That  measures  all  the  pui.-iped  v/ater  of  the  tian  Antonio 
Viater  Company  from  the  16th  street  wells  ana  the  Haskell 
wells,  desiyiated  as  the  I6th  street  pumped  wells. 
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^    have  you  any  rueasurement  of  those  supplies  separately 

i.     Each  .veil  has  its  own  separate  i;.'mBurement  and  weir,   ana 
individual  raeasurenients  have  been  iiiacie  a?  a  check  on  the 
raeaauro.'ient  iJifide  at  tiie  conunon  point. 

Q     '//hct  otiiei-  li.'easurei.iont.s   '-ere  -iade  of  water  comin^r  in? 
he  7/t.torH  from  the  iiauie  tonnel  in  the  early  days  v/ere 
neasurad  both  at  the  mouth  ol'  the   '..•unnel ,  thro^^ih  a  weir 
wiiich  .  .r  f.towf;ll  liad  constructed,  ana  a  point  v/here  the  line 
intersects  the   rast  Colony  lines,*  I  mean  by  the  line  the 
pipe  line  carrying  the  'j.ater  from  the  tunnel  to  Ontario; 
there  vb.z  a  meaBurin^:  box  there  kno-.n  as  the  StoY;ell  box, 
alieaa^'  I'eforrou  to   in  the  record  in  the  case;    so  there  was 
a  duplio.ato  vrieasiirement  Made  of  the  waters  £oir\-^  to  Ontario 
at  that  time;   at  thr^  nresa-it  ti.:.e  the  entire  nieasurer-ient,    the 
connplnte  ..-easure^.ent  or  record  of  the  tunnel   is  kept  over 
a  •^'6ir  at   the  mouth  of  the  tunnel,   and  that  if.'sir  is  really 
a  double  w3ii"   in  that   it   i  :■'  o  boy  with  two  "veiry   in  it,   one 
ineanurintj  the  portion  to   tne  Uucaiaoi^a  ,.-.tcr  Company     ana 
its  stockholaers,  aru:  tiie  other  aieapui'irig  the  water  ti'^in^ 
to  the  San  iuitonio  router  CoDipany  and  the  Ontario  lO'/er  Com- 
pany and  thsir  stocknolders, 

(   Last  answer  of  vntnesa  read  at  request  of  Court.  ) 

The  Court,   ',     Do  you  mean  that  Gtowell  xiii±  box  i?  not  in 

th« 

use  at  all  now? 

A  I  don't  think  the  weir  is  in  use  at  the  present  time; 
I  think  the  last  tif.e  I  noticed  it  the  weir  was  knockea  out 
of  the  box. 

(i  liox!   fixiix  far  is  that  Sto.'ell  box  from  the  mouth  of  the 

tunriel  approximate lyV 
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1  T.  I  ahoulc  nay  i^  was  2800  to  3000  feet.  I  ^ant  to  say 

2  in  ref:ard  to   that  8,nswer  that  was  read,  there  is  a  little 
^  ambiguity  there,  and  one  or  two  wordshave  been  left  out; 

*     there  vas ,  and  I  intended  t.o  aay  in  that  answer,  there  was 

5  a  measuring  weir  at  the  tunnel,  and  also  one  at  the  Colony 

6  lines,  where  the  pipe  line  intersected  the  Colony  lines. 

7  Q  You  mean  at  present? 

^   A  Ho,  in  the  first  two  or  three  years. 
^      Mr  llcKinley  Q  Now,  the  water  from  these  sources  are  car- 
ried throu{^h  different  pi-ne  lines, fe-  the  ^/ater  from  the  16th 
^1  street  '.veils,  and  the  water  from  these  tunnels:  Just  state 

12  what  pipe  lines  triey  are  carried  throw  h? 

13  A  V/ell,  to  makr  the.t  comprehe'isive  I  will  havo  to  preface 
ray  reiriarks  by  saying  that  the  irrigation  in  the  upper  part 
of  the  Colony  is  wholly  and  solely  from  the  Canyon  and  Can- 

16  yon  tunnel  supplies  in  years  when  that  is  ample  and  suffi- 

17  cient;  otnerrrise  the  other  sources,  namely  the  16th  street 
IH  wells  and  t.ho  Sadie  tunnel  are  drawn  on  only  in  part;  but  as 

19  the  supply  from  the  canyon  decreases  it  becomes  necessary  t 

20  to  supply  all  the  Colony  lands  and  at  s\ich  times  the  water 

21  is  taken  in  from  the  16th  street  wells  and  from  the  Sadie 

22  'unnel,  suppleiiientin;-  the  supply  from  the  north,  in  order  to 

23  CO  er  all  the  lands  reached  by  the  pipe  system  of  the  San 

24  Antonio  .Vatcr  Company;  and  these  same  pipes  are  used  for 
one  and  all  of  the  supplies,  vThenever  the  waters  are  of 
sufficient  elevation  to  run  into  those  pipe  lines;  for  in- 
stance all  the  pipe  linos  in  the  distributir^s  s  stem  may 
have  some  water  from  all  of  these  sources  at  times. 

0  I  didn't  Eisk  you  about  the  pipe  lines  in  the  distributing 
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system,  but  the  different  pipe  lines  connecting-  the  dis- 
tributin{-  system  with  the  oources  of  supply.  Just  explain 
what  those  pipe  lines  are? 

4x     Those  pipe  lines  briiig  the  water  from  the  sources  of 
supply  to  the  intersect in(;^  and  distributing;  laterals. 

v  './ell,  tell  what  pipe  lines  there  are  there? 

;^  V<ell,  I  1-iave  iieretofore  said  that  from  the  Ea.die  tunnel 
there  is  a  22  inch  line  which  was  laid  at  the  time  of  the 
original  pu' chase  from  Stowell  of  130  inches,  and  that  la- 
ter when  the  Ontario  Po7/er  Company  acquired  additional 
rights  and  water  a  supplemental  30  inch  pipe  line  paral- 
leled this  first  line,  covering  practically  the  same  terri- 
tory, and  reachinfi:  practically  the  same  distributing.;  lines. 
And  the  9an.e  in  part  is  true  of  the  pipe  line  conducting 
the  waters  of  the  16th  street  wells  westerly  into  the  Col- 
ony lands;  originally  the  pipe  line  -  the  main  line  is  a 
20  inch  line,  but  at  different  tir.es  different  sized  pipes 
have  been  laid  there,  and  I  think  a  part  of  that  line  is 
duplicated  now,  in  part, 

'^  How,  when  these  waters  are  carried  from  these  various 
sources  to  the  aistributin^ ;  system,  state  whether  all  of 
them  are  used  for  the  benefit  of  the  stockholders  of  the 
San  Antonio  .ater  Company? 

kr  Britt:  That  is  beyond  the  scope  of  this  witness's 
Qunlif ications;  I  object  to  the  question  in  this  comprehen- 
sive way. 

kT  llo  Kinley:  1  withdraw  the  question, 

Q  State  whether  all  of  tliese  waters,  other  than  those 
taken  by  the  Ontario  rower  Company  are  distributed  to  the 
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stockholdere  of  the  San  Antonio  V.ater  Company? 

}iT  Britt:  Ti.at  queeti  n involves  entirely  a  conclusion  of 
the  v/itneae. 

Q  Has  the  distribution  of  the  waters  been  unaer  your 
direction? 

A  Not  in  recent  years;  and  in  former  yr^ars  it  was  in  u 
way,  at  the  time  I  was  Chief  engineer  of  the  company, 

Q  V/hose  direction  was  it  under  in  recent  years? 

A  The  board  of  directors,  throu^^h  their  nana^ar,  and 
through  the  r-ifina^^er  the  zanjero  controls  the  vater;  I  have 
nothing;  to  do  with  its  apportion-.ent. 

'.,  Are  there  any  other  nattors  to  explain  on  this  niap? 

i.    There  is  nothing-  further  on  trus  that  I  care  to  take  up. 

•^  Are  you  fa/i.iliar  vdth  the  division  betT?een  the  r'ntario 
p07/er  Company  and  the  San  Antonio  .-'ater  ConjpanySof  waters, 
what  cispositicn  is  nude  of  the  waters  Jjyt  the  tv/o  companies? 

I  am  not  familiar  with  th&  practical  method  of  the  dis- 
tribution as  between  the  two  companies;  I  know  what  the 
rights  of  the  companies  are  as  regaras  tne  sources,  but  aa 
regards  the  practical  distribution  I  don't  know, 

Q  A3  re£^ards  the  actual  dintribution  you  don't  knov/? 

/.  i^io,  sir. 

o»^-T  yjj^  ^gj^  proceed  and  er.plain  the  other  .mp,  Exhibit  E 
you  have  here,  that  is  oth'^r  tha  n  you  have  explained  it, 

i  There  are  some  thin^^s  that  T  have  noi  called  the 
attention  of  the  Court  to  in  relation  to  this  inaj,  although 
sor;.e  study  of  it  mitrht  reveal  the  facts  c  :ntained  herein. 
I  have  located  on  this  niap  the  bulkheau  -jfhich  was  construc- 
ted in  1907  in  the  ^adie  tunnel,  and  I  have  marked 
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"Bulkhead  1907*  at  that  point. 

liur  Britt  0,     Is  it  raarked  on  the  map? 

A  Yes,  sir;  it  is  so  marked  on  the  rnap,  on  the  90-acre 
tract.  Another  matter  I  wish  to  call  the  Court's  attention 
to  is  that  the  wells  on  the  property  of  the  San  Antonio  V/ater 
Company  and  the  Ontario  Power  Company  are  nuijibered,  and  where 
possible  the  year  when  drilled  is  v;ritten  near  them,  and 
the  elevation  of  the  surface  of  the  ground  in  each  one;  and 
that  wells  of  the  plaintiffs  -  in  fact  the  wells  of  all  other 
companies  and  individuals  that  appear  here  in  the  record  - 
bear  letters  as  desi/;';nations,  rather  than  nu-iibers,  with  the 
possible  ezception  of  the  Sourwine  wbW,   located  south  of 
19th  street, :in  the  euBtorly  portion  of  section  33,  tovm- 
ohip  1  north,  lang©  7  west,  which  well  bears  the  number  33 

Q  'A'hat  is  indicated  by  this  line,  this  hatched  line,  v.'hat 
does  tliat  represent? 

;.  That  represents  aptiroximately  the  contact  between  the 
recent  and  the  ancient  alluviums;  on  the  westerly  side  of 
the  rnap  it  is  '.veil  defined  ,  and  the  hatchir^s  go  through  the 
90-acro  tract  northerly,  and  there  the  definition  of  the  con 
tact  between  the  two  gravels  is  well  defined,  and  the  same  is 
true  of  the  little  red  hill  lying  west  of  the  large  Cuca- 

ixonga  Ked  Hill,  desi^'jnated  "small  red  hill*  on  the  map,  in 

through 
the  southwestern  corner  of  the  map;  the  line  fcHtaKSBH  sec- 
tions 33  and  and  34,  shown  by  this  hatching,  is  ap^roxi- 
rjiately  the  contact  as  shown  by  the  surface  indications  on 
the  pTound;  it  iTiay  be  fairly  close  in  some  places,  and  I 
have  placed  tiiat  at  a  point  to  indicate  conditions  where 
there  hx-.s  been  an  intermixing  of  the  materials,  tnat  is 
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ari  interiiiixiiit^  of  the  ancient  and  recnt  alluviuius;  so  that 
a.n  acn^jirato  and  definite  anu  exact  location  of  that  contact 
is   sojr.swriao  questionable   in  sorae  places. 

ii    What  do  you  ir:ean  by  the  ancient  alluviurii? 

..     i  :  oan  the  silts  tiiat  were  laia  down  in  a  n.uoh  earlier 
t^eolo^jical  period  tnan  the  present,  and  have  had  time  to 
decoiirpoae     anc   chari^-e  ana  oxidize,   in  uistinction  from  the 
gravels  fror,;  \'iif.    jrecent  ceioris  cones  which  ere  recent,  and 
liavs  a  nai'dor  texture  and  li^^^ter  appeai'unce. 

The  Ccurt,   (:     I  ca:.not  quite  see,  anc.  from  your  testir.iOny 
I   eouau   i.oi..  .  i',.k^  O'j.t  whether  /ou  ir.cjant  that  IJne  of  hatchin^^ 
on  'V..e     east  cjid  west  to  ■.,o  a  conti:^uoas  line,   or   is  there  a 
break  on  the  north? 

..     nt  a  poi.'-.t  ■  r.r.--^   the  flood  vraterB   '^^  '^e,  Gucaino  "ii^a  Can- 
yon, of  tn?,  easterly  ciiannel,  wiiich  coi.»e  thro'ii{_,;j  tne  hod 
Hed  ilill,  at  a  point  'vhere   they  pass  thro^Je;h  the  rod  hill, 
tlie  ro'Jont  Li'.Lorial  ha'j  been  \Yashe.>   o'/nr  the  surface,   and 
there   is  no   surface   indication  at  tli&t  point;   I  prosaiie  a 
little  di{i(;;iii^  v/ould   show  the  anciorit  below,   a  fe^;!  feet 
i.ore   :;j    ^or??,;   and  I  ^i- /     ■..ot  tref^'''     '-n   lirip    'hrou-h  sec- 
tions 33  anu  />4;    it  ::.uy  ^^o  furt;wi    lo   Lne  north;   1  nave  not 
observed   it  very  closely,   but  1   sketched   that  in  from  some 
obsoivatio.'.a   '-i.at,  i  a.-ide  at  one   ;  ..       :' '.   ''"';   "■'--Id;   the  fur- 
ther north  you  go  the  nicre   muef  inite  becouiefci  tiie  exact  lo- 
cation    of  that  line;   tha»    is  as  you  pace  ini.o  secticm  34. 

.,     Ir.  the  purchases  u-.-ce  u_,    iLa  'dan  ijntonio     rvter  Coiapany  , 
in  tho  begini'.:'       ■  .  lecist  for  a  nhile,  you  were  the  ent^ineer 

of  the  conifaj:;y,   in  the  neifc^hborhcod  of  the  Red  Eill? 

'.'■.-     ,-  ■  - 


^** 


Q  ?/iil  you  take  those  up  in  their  order,  givin^;  an  ac- 
count of  tneni,  givin^^;  your  inforraation  and  observation  &t 
the  tiiiieV 

A  The  first  property  purchased  by   the  San  Antonio  datcr 
Company  comprised  cert  in  lots  which  are  included  in  the 
traci,  enclosed  v/itn  a  red  border  auout  the  same,  lyi^XT  part- 
ly in  sections  32  and  33,  just  iiu'.ediately  north  of  16th 
street,  township  1  north,  ran.;0  7  west,  8.nd  •'''ere  the  result 
of  a  contract  or  the  conclusion  of  ci  contract  Detv/een 
Frankish  and  St&ran  and  l^ie  Ss-n  Antoiao  ;«'ater  Cor.ipany  in 
regard  to  water  dovolopments,  and  Jiave  been  referred  to 
heretofore  oy  T/itnessfes  in  the  tentaniony ,  and  I   believe  the 
nurnbere  of  "hose  lots  wor=?  given. 

II     State  what  observation  you  u&oe   of  tiiat  before  the  pur- 
chase, giving  the  history  of  that  eo  far  qs  your  know- 
ledge (v;oeB,  other  tr.oji  the  meaeiArements;  I  will  take  those 

up  later. 

A     7*6 11,   in  my  study  of   the  i\ed  hill  foriiiation  and  the 
hydrographic  and  topof^raphic  conditions  back  in  1868  and 
1889,   I  v/as  over  that  tract  represoiited  by  the  coloring 
here  on  the  :.ap,   tmd  those  ste  the  poi)itB  tliat  I   selected 
as  the  most  dcsirtibls  prospect  for  water. 

The  Coart,   Q     -/ere  any  of  those  omerimental  shafts  on 
that  tract? 

u     That   is  the  tra"t  they  .vere  on. 

Q     All  of  theni.    ? 

/.     No;   two  of  tn*)Tn;   the  first  t/'o  wsrr;  there;   3  and  4 
weie  off  this  tract,   not  on  tl'iia  niap;   tnip  rr^c  is?  on  a  inucn 
larf-er  scale  and  was  ooristracted  for  the  purpose  of  greater 
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detail  in  and  about  the  Red  hill  only,  and  not  of  terri- 
tory remote. 

Lr  Ec  Kinloy  '4    The  first  siriafts  on  that  property  were 
put  down  under  your  direction? 

.^     Yes,  sir;  ana  they  are  practically  the  locations  of  the 
16tn  street  •;7ells3i  ^urnbers  3  and  2,  and  at  that  time  were 
known  as  Sixteenth  Street  wells  1  and  2,  and  I  think  re- 
ferred to  under  those  numbers  in  the  iv-cPheraon  case. 

C,  ..hen  v:ere   those  shafts  put  down? 

A  Ly  recollection  is  that  they  were  put  down  in  1889;  tiiere 
v;as  some  little  time  elapsed  from  the  time  we  put  down  the 
first  till  we  put  doim  the  last;  tne  last  one  was  the  one 
put  d  v/n  in  the  Canyon,  marked  on  Exhibit  D  as  Experimen- 
tal .Veil  number  4. 

Q  Well,  then  give  an  account  of  those  siriafts  and  what  you 
found  there? 

A  Those  sJiafts  went  down  through  the  deuris  naterial 
and  rock,  sand  and  gravel  to  a  de^^th  of  -  - 

Lr  Britt,  'y,  Did  you  preserve  a  log? 

A  I  did  not;  but  the  laaterial  v/as  very  sii.iilar  to  tiiat  on 
the  surface,  with  an  aarr.ixture  of  biulders  and  tjravels  and 
sands.   Those  shafts  were  pu  down  about  64  to  70iffeet 
ori(i;inally ,  ana  work  was  discontinued  on  theu  as  soon  as 
we  got  water  a  few  feet  in  depth. 

Q  What  did  you  find  as  to  water  in  them,  taking  each  one 
separately? 

J,  Well,  tiiOse  two  were  fairly  close  together,  1  and  2, 
probably  300  to  500  feet  apart,  and  we  found  the  water 

standin^r  at  practically  the  same  elevation;  no  experimental 
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v/crk  as   uo   Lue  aiuouiiL  of  water  was  perforcied;    it  was  aini- 
ply  a  demonstration  ol'the  fact  that  the  Y^ater  existed  there; 
1  haa  notiunj^;  to  do  V7ith  the  v/ellg;   I  paid  no  attention  to 
thei.>  after  they  were  put  doiim  up  to  the  time  they  began 
purapin^  in  1894  anci  1895, 

^    The  aiiafts  were  put  aown  uiiaer  your  airection:  who  put 
theiii  dov/n  as  ovner? 

i.     The  Land  and  iniprovB^ierA  Go/ipany  paid  the  expenses,  anc 
they  were  on  the  Lana  and  Improverient,  Company  land. 

(.;,     That  was  the  compaiiy  controlled  by  i'r^nkish  and  StarmiY 
.     Yes,   air. 

H     Then  coiiie  do^m  with  your  description  to  your  next  knoiw- 
ledfj:e  of  them? 

..     iiky  next  kuo'^leoj^e  of  thoaa  veils  was  ^hen  Frank i en  and 
Stunan  did  the  pumpii:^^;  of  them,   supply in^i,  water   in  lieu  of 
a  dsficiancy  of  a  supply  froia  tho  Prankish  and  Stamrn  vonnel 
at  the   tiiae  tney  v/ere  runniii^  that  tunnel  by  virtue  of  a 
contract  tiiey  luade  vsith  the  ^an  ^intonio  »ator  Company, 

-  ,/ho  did  thoy  supply  that  wator  to?  Tho  water  purnpea 
from  the  '.'alls? 

A    The  v/&,ter  v/as  turned  into  the  pipe  lines  of  the  San 
Antonio  ./ater  Coupany. 

v^     You  have  r'leaBui'ouants  I   suppose  of  tiiat? 

1  nc.ve  no  recorded  Uiea3ui'er;:ent  of  tiiat;   it  was  aatiiiiated 

1.^  '..hat  is  your  best  recollection  in  regard  to  it  as  to 
the  aiinunt?  This  is  as  to  tne  water  puxapeo.  frciii  this  16th 
street  veils  by  Frankish  and  Gtaiiiii/? 

.-.     ..:/  recollsctior:  is  tl-iat  at  the  puiup  it  avert^j,eu  about 
30  inche?.;    it  waii  necessary  to  sink  tne  sliaft     fioiii  ti.:.e  to 
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time  as  the  pumping  opications  continued  and  the  amount 
varied;  at  times  it  v/as  40  inches,  and  dropped  off  to  25 
I  suppose  at  times. 
"  Q  Do  you  know  ho'v  deep  the  yrells  T/ere  at  that  time? 

i.  I  kept  no  oonstruction  record  of  the  lowering:  of  the 
rells;  my  recollection  is  that  the  sliafts  were  about  64 
feet  deep  at  the  tine  they  were  first  dug,  and  that  64 
feet  represented  approximatelyk  the  distance  to  the  water 
from  the  surface  of  the  J-Tound  at  tj'iat  time. 

Q  You  can  cp   on  with  the  history  of  those  wells;  hov;  lon^ 
did  they  continue  the  pumping,  either  by  Frankish  and 
Stamm,  or  by  the  Company,  which  means  thr  pame  thing, 
whichever  I  say. 

A  I  think  in  '95  and  '96  that  well  was  pumped  and  deep- 
ened; and  the  veil  number  1,  novi  well  number  3,  was  the 
well  that  was  pumped,  and  very  little  ^7ork  was  done  on  the 
other  at  that  time.  Hy   recollection  is  that  the  San  An- 
tonio '7ater  Company  took  charge  of  it  in  the  year  '98. 

Q  Just  state  what  was  done  at  that  time? 

A  During  the  preceding  years  Frankish  and  Stamm  had 
sunk  a  bored  v/ell;  they  bored  a  well  to  some  depth,  which  I 
think  Lr  Frankish  stated  correctly,-  I  haven't  any  notes  of 
it  of  ry  own  -  and  the  pumpin:  maciLinery  was  inefficient 
and  the  San  /mtonio  <Vater  Company  nf3eded  the  water,  and  in 

1898  installed  a  considerable  plant  there,  and  sunk  the 
shaft  deeper,  and  in  1899,  either  in  the  latter  part  of 

1899  or  1900  -  I  have  marked  1900  on  the  nap,-  they  sunk 
a  deep  well  there,  and  installed  a  plant,  and  since  that 
date  -  - 
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Cc  That  in  on  number  3? 

tt  That  is  present  member  3  I  am  referring,  to;  ai.o  since 
thet  time  whenever  they  i:iave  needed  water  tnat  well  Piae  been 
pumped  and  it  iias  furniahed  water,  varying  all  the  way  from 
60  or  70  inchee  to  100  inches,  as  ?.hovm  by  the  reoords 
'.vhinh  have  beon  already  introduced  nere,  nud  seme  vmich 
will  be  put  in  later.  'tVell  mmiber  2   of  those  experimental 
'Veils  wan  idle,  and  I  recollect  of  only  ovifj  ef*''ort.  ^o  get 
water  froic  it,  and  that  was  at  the  time  the.y  had  an  air 
plant  ard  that  war.  unsucceBrful,  because  the  machinery  waii 
of  a  cawacity  to  handin  only  the  one  ^ell;  and  thet  was 
taken  over  by  the  3an  j.ntonio  .'.atnr  '.'!ot:ipany  in  its  control 
of  t:  :.s  pronert.y  -  acquirement  of  control,-  and  eoiiietiiT;e  in 
190C  or  1901  a  dee^^  well  v;as  bored  there,  f^nd   that  has  sines 
beon  one  of  the  permanent  sources  of  supply. 

Q  Hoip  deep  mis  that  rell? 

I  cannot  f^ive  it  from  memory;  I  think  I  have  put  them  in 
th?  roGorde  in  so  fa.r  as  I  know  in  the  early  part  of  the 
trial;  t  ey  rjalled  for  all  thi.t  data  and  I  f^a-n-e  themall  that 
I  had.   'bcperiraental  wells  nuriibers  ?  end  4  were  never  ex- 
tended or  deepened  sMkk   after  the  oritjinal  v/ork,  and  I 
have  no  additional  infornation  concerning  them. 

Q  What  V7e]ls  there  have  ever  been  pumped  hnc   water  taken 
from  them  by  the  Pian  Antonio  ^-'i^ter  Oorrrpny?  /j\ythirv;;  except  3 

A  Saoh  aixi  every  one  of  the  ^ells  ehovm  n  thet  exhibit  sex 
r!if.rked  1  to  B  inclusive  have  supplied  rnter  for  +he  Ontario 
people,  or  for  the  So-n  Antonio  V-f^.ter  Con'pany;  we]l  mwnber  6 
known  an  the  Kubio  woll  bae  riever  to  i^y  kno-  ledge  discharg- 
ed any  water  into  the  diBtributin^-  syetf^m  of  the  San  Anto- 
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nio  v.ater  Company  to  be  used  in  the  Ontario  Colony  land*  ; 
the  waters  from  that  well  were  used  on  the  Hubio  place  ; 
well  number  6  is  in  the  flood  channel  or  in  the  easterly 
limits  of  the  Cucaanonga  wash. 

.riat  was  your  first  kno'^ledge  of  that  well  number  6? 

A    i^r  hubio  owned  the  propeity  on  which  that  was  located, 
and  it  was  afterwards  acquired  by  the  San  Antonio  water 
Cor.:pany  and  that  well  was  sunk  about  the  tirue  the  Has- 
koll  well  was  sunk,  ooaistiine  in  1699  he  began  that  work- 
I  don't  thiiik  he  completed  it  in  1(399;  it  was  first  a  dug 
ashaft  and  he  took  aorao  water  from  it  with  a  small  pump- 
ing appliance  tiiataka  he  had. 

'i  Have  you  any  measurements  showing  how  much? 

.t    Uo,  sir;  I  haven't  any  measurements  of  it. 

Q  Do  you  knov/  ho'*  much  was  pumped  from  itV 

..!  There  was  neier   any  opportunit,/  to  fca»  measure  the  water 
theie;  the  way  they  handled  the  water  there  it  was  ira- 
prqctical  to  raeasui-e  it;  I  iare  seen  it  running  on  the  orch- 
ard and  it  varieu,  depending  on  the  elevation  he  lifted  it 
to;  when  he  lifted  it  to  the  surfa>-;e  of  tne  ground  for 
the  purpose  of  irrigating  the  orcnard  south  of  the  well,  I 
should  oay  ho  pumped  about  50  or  5b  inches;  and  when  he 
lifted  it  to  the  northv;eot  corner  of  his  tract,  about  an 
eighth  of  a  mile  north  of  the  well,  tin  higher  gro-ond,  I 
should  say  tYo   aniount  pumped  up  th&re  was  20  or  22  or  23 
inches;  and  those  amounts  varied  from  time  to  time. 

^    Ho-v  did  he  got  it  u  thez^e  to  that  upper  part  of  his 
property? 

,,  He  had  Bumjing  machinery;  it  was  forced  there  through  a 
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pre?nure  line  by  power.   Af t-er  the  San  Antonio  .Vater  Coiri- 
pany  acquired  the  Rubio  place  that  well  was  continued  to  be 
pumped  for  a  number  of  years  for  the  supply  of  irrigation 
water  tc  the  Kmbio  place  only,  and  the  aniount  varied  from" 
tirr.e  to  tine;  the  last  year  or  two,  possibly  two  years,  the 
well  I'lae  been  out  of  comiaiBBion,  and  the  water  necessary 
to  8UT)T^ly  the  Rubio  orHJiP'e  ^rove  ^as  b^^-^n  taV^n  from  one  or 
the  other  of  the  Haskell  wells  kno^j/n  &?.   wells  7  and  0  on 
thii?  exhibit. 

Q  Y:Ov   with  regard  to  the  other  well  or  v.elle  there  if 
there  is  more  than  one  that  you  have  no1,  covered. 

?/9l3,  My  knowledge  as  to  the  haskell  well  nufiiber  8  and  ?/ 
wells  1,  4  and  f)  in   only  general;  I  had  nothing;  to  do  with 
thf^  supervision  of  the  constrjction  of  tnose  wells,  and  so:,e 
of  them  were  constiucted  ilurin^^<  the  period  of  time  that  I 
was  not  in  any  capacity  in  the  eraploy  of  the  oo^npany;'  *^' 

Q  "Jrell,  you  were  in  the  employ  of  the  Gor<ipany  at  the  time 
the  liaskell  well  was  purchased? 

n  YeR,  sir;  at  the  tirm  the  Haskell  'welle  ^vere  bored  I 
was  in  the  employ  of  the  coir.paiiy;  in  fact  I  was  {gathering 
data  foT-  the  ;  cFherson  cane  at,  the  ti!:ie  that  .  ork  v/as  pro- 
gressing, and  I  was  there  f  raquenbly  and  often. 

Q  State  the  history  o."  that  -lell,  y;ur  observation  of  it, 
and  when  I  ask  for  history  I  mean  your  kno'^rledge  of  it. 

■  A  The  first  Haskell  wgll  oa  e  under  my  observe.ticn  some 
years  b^^fore  it  was  acquired  >jy  the  San  Antonio  7^ator  Com- 
pany, and  was  a  sliaft  only,  put  dov/n  by  iV.r  Haskell,  from 
which  he  pun-.ped  poiae  -^atar. 

ii     ffhat  was  your  estiitate  of  the  arroujit? 
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A  I  never  saw  him  pumping  the  water  myself,  but  I  drew  him 

a  little  sketch  for  a  small  reservoir  that  he  built  at  the 
plant,  and  I  know  that  hedid  pump  some  water  into  the 
reservoir;  whatever  water  he  pumped  from  that  well  was  used 
on  the  Haskell  20  acres;  the  extent  of  that  use  I  know  no- 
thing of;  the  shaft  must  have  been  60  or  65  or  70  feet 
deep  when  the  San  Antonio  7»ater  Company  acquired  it,  and 
they  installed  a  pumping  plant  and  pumped  what  water  they 
couUithere,  which  according  to  my  recollection  was  20  or  25 
inches;  and  they  began  deepening;;  the  v.'ell;  the  shaft 
was  sunk  down  to  a  considerably  greater  depth  than  when  they 
purchased,  and  in  the  latter  part  of  the  year  1899  they  put 
well  tools  in  there,  and  drilled  down  to  a  depth  of  some- 
tiiing  like  700  feet  I  believe, tfae  exact  depth  of  which  is 
in  the  record  in  rriy  former  testimony;  and  as  to  all  these 
wells,  the  details  of  the  formation,  so  far  as  I  have  any 
record  of  them  I  tnink  has  gone  into  the  record,  and  niy 
detailed  knowledge  of  them  I  think  has  already  gone  in. 

Q  What  was  done  with  the  Haskell  v/ell  by  the  San  Antonio 
Water  Company? 

A  The  San  Antonio  .Vater  Company  rushed  that  well  in  as 
rapidly  as  they  could  in  order  to  get  . ater  from  it,  and  in 
the  year  1900  pumpad  a  ]a:ge  volume  of  water  from  that  well, 
aid  I  made  various  measurements,  some  of  which  are  in  the 
record  and  souie  I  wkll  put  in  later;  and  that  water  went 
into  their  main  pipe  lines  leading  towards  Ontario,  and 
through  the  pipe  lines  v/as  transported  to  Ontario  and 
consuLaed  for  beneficial  purposes;  and  those  wells  have  been 
pumped,  each  and  all  of  them,  whenever  water  was  required. 
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iruLipin^-  plants  ere  installed  at  the  presejit  time  at  each 
of  them,  and  it  is  only  necessary  to  throw  a  ev/itch  to 
start  the  pumping;  plants  as  they  are  equipped  with  electri- 
cal appliances  ana  are  quickly  put  in  coiiiniission. 

^  Is  tnat  all  of  the  16th  street  wellsV 
iiiat  covers  them  from  1  to  8  inclusive. 

s  lioi,',  with  reference  to  the  130  inches  of  v.'-ater  purchas- 
ed from  otowell  ana  the  Gucanion^^a  Fruit  Land  Company,-  v;hen 
were  you  first  acquainted  with  the  developments  there  -  of 
the  St  owe  11  v;eU? 

.1  1  had  very  little  to  do  witii  the  waters  of  tVie  Stowell 
tunnel  iu  irne  early  part  of  1899;  the  lia-t   waters  tnat  1 
recollect,  of  as  ^01%;  to  Ontario  were  that  30  inches  that  v-ere 
rOi/ueu  or  leased. 

Q  '^hen  wae  thatV 

..  xX.   iiaa  been  given  by  others  in  the  record;  I  have  not 
a  record  ol'   the  date;  I  reiiet-iber  it  was  taken  throu.^;h  a 
metal  pipe  line  which  ;. r  Stowelj  constructed  to  Upland  , 
ana  aeiivered  Lnrou^jh  that  line, 

\^  i>o  you  know  anythine^  aoout  the  disposition  of  any  other 
v;attra  tiiat  were  productjU  oy   t,hat  well? 

..fciix,  i  knew  buhjeti:iiiij«;  of  the  tranaactiona  leaain^-;  up  to 
the  pui'chase  of  thatluO  inches;  anu  v/niie  they  went  outside 
for  a  aiointereated  opinion  as  to  the  water  rif^nts  and  so 
forth,  in  July  ISafi;^,  1  iiifr.de  a  survey  for  the  pipe  line 
vaiich  is  shown  on  tniB  exhibit  &   ana  aesitsnated  22  inch 
pips  line,  wriicih  leaas  -  the  survey  I  made  was  for  a  pips 
line  tnrou^  the  Ontario  Jolony  lands,  tati.i/%;  tne  watnr 
fiorr.  tn6  sand-oox  known  as  the  oiovell  box  just  north  of 
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10th  street  on  the  east  line  of  the  Ontario  Colony  lands. 
In  July  ,  1900  I  made  a  survey  for  that  line  and  construc- 
ted the  line  as  rabidly  an  possible. 

Q  Previous  to  that  had  you  made  an  examination  of  the 
wells  to  ascertain  the  amount  of  water  they  were  t)roduc- 
ing  or  would  produce? 

A  No;  I  made  no  measurement  of  the  wells;  I  have  no  rer 
collection  and  have  been  unable  to  find  any  record  of 
raeaBurements  maxJe  by  me  of  the  wells;  if  I  have  them  I  have 
overlooked  them. 

Q  Were  you  at  the  wells?  Did  you  see  them? 

A  I  have  been  at  the  wells  repeatedly  in  one  way  or  ano- 
ther. 

Q  Prior  to  the  construction  of  the  pipe  line,  prior  to 
the  -purchase  by  the  San  Antonio  './r.ter  Company  did  you  exam- 
ine them? 

U  I  did  not  examine  them  at  the  request  of  the  San  An- 
tonio \';ater  Corirpany. 

Q  I  don*t  care  rrhose  reouest  you  examined  them  at;  I  want 
to  kno'.'-7  "rhether  you  examined  them;  that  is  all. 

k     I  VJ8.S  there  at  therwells  and  macie  some  stuJy  of  them 
and  knew  of  the  Stowell  well  and  its  record,  and  took  occa- 
sion to  go  there  to  see  the  well  and  I  saw  the  develop- 
ment a  at  the  time. 

Q  f^at  did  you  observe  at  that  time  with  re^;ard  to  them? 

Mr  Britt:  iiay  I  inquire  if  this  question  is  directed  to 
the  wellswhich  disc/iarged  into  the  tunnel? 

Mr  yicKinley:  Yes,  the  first  wells  from  v/hich  the  130 
inches  v/ere  obtained  or  claimed  to  be  obtained,  and 
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^     purchased  from  the  Cuca;iiJi"ga  Fruit  Land  CoLopany, 
2  Lr  Britt:  V^hich  werr;  the. subject  of  a  deed  by  the  Cuca- 
nonga  Fruit  Land  Cohipany  and  Stowell? 
,kr  LcKinley;  Yes,  sir. 
^   A  ky  observation  was  that  the  iladie  tunnel  haa  passed  off 
^   tiie  yOaacre  tract  ,  anu  into  a  siiiall  tract  of  about  2  1/2 
"^     acres,  vhich  had  a  special  c.esi£::nation  -  or  two  acre  tract  - 
and  the  '96  well  and  some  others  were  located  in  tnat  tract, 
and  BOi:e  oUiers  were  located  in  Lhat,  tract,  and  tney  nad  a 
larf^^e  ai.iount  of  difficulty  in  reaching  those  wella  with  txie 
^^   tunnel;  1  know  tne  '96  well  was  Discharged  tiiruut^n  a  siphon 
^-   for  some  liti^le  distance,  cio?m  to  another  shaft,  and  dov;n 
^^   into  that  aliaft  ana  on  tnro^^n  tne  tunnel. 
V,  Vihen  was  it  you  saYif  tliat  bein^;;  aoneV 
a     '.Veil,  Inoticeu  timt  at  various  Liuiea  :irom  t^e  Liuie  the 

16  '96xwell  had  iiiade  a  record  and  nau  attracted  attention; 

17  well,  continuously;  1  was  over  there  occaaioiially,  and  know 
1^   tiie  water  was  put  to  some  beneficial  use;  and  the  San  An- 
^9   tonio  -ater  Coiripany  acquired  coi;ie  of  it  in  189b  i  think, 

20  and  the  well  v/as  siphoned  anu  tae  waters  used  from  it;  I 

21  passed  throue.;n  th^^  r,jnjte3?-frorn  time  to  tiiAe  at  different 

22  times;  1  Kopt  no  recora  of  those  times,  booause  1  aid  not  ^,0 
there  specially  for  :.iiat  puipose.   1  ou served  theitsi  in  pass- 
int:  tnrouejti  tne  cou'ttry  tiiore;  1  caxinol  (f,ive  vou  any  record 
measureHiSnta  at  all;  it  is  only  My  kno./led^^e  and  recollec- 
tion of  wnat  I  saw,  witnout  liiakiii^.^  any  bpecial  '.rip  for  the 
acquirewent  of  any  special  and  detailed  record  measure- 
ment o. 

kr  Britt!  The  witner.s  sreaks  of  a  H'ell  being  siphoned  and 
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he  calls  that  the   '96  well? 

..     Yes,   sir;   the   '96  vjell. 

l.r  Britt,  v^  Is  that  the  same  well  as  a  v.'ell  which  is 
called  a  Stowell  v/ell? 

A     I  think  it  is;  yes,  air;  Stowell  put  down  several  ,  but 
there  ^as  one  that  made  a  phenomenal  record,  ana  the  one 
referred  to  as  the  *96  well  or  Stowell  rell. 

■  r  !:cKinley,  Q  'Vhich  v/ell  was  the  siphon  inserted  in? 

i.  It  is  nuir.bered  on  tiiis  niap  as  11;  also  "1696"  is  writ- 
fen  opposite  it;  it  is  one  of  three  wells  ri^jht  close  to^ethflrr. 

Q  Is  that  the  well  7;hich  is  called  number  4  on  Plaintiffs' 
Exhibit  1? 

A  Yes,  sir;  on  Plaintiffs'  Kxnibit  1,  tne  well  I  refer  to 
as  the  '96  well  is  narked  well  number  4,  1096,  elevation 
1395,  and  it  is  the  same  well  that  1  have  been  referrin/-  to 
and  appears  on  Defendants'  SsJiibit  E  as  number  11. 

'.,  Are  you  a 'rle  to  fix  the  time  when  you  first  saw  water 
coming'  from  that  well? 

A  I  couldn't  do  that;  it  was  in  1898,  or  prior  to  1898 
that  I  saw  water  there  but  I  have  no   figures. 

.^  And  how  inuch  at  that  time? 

A  I  don't  know  that  either;  there  ':va3  a  siphon  there  with 
a  gate  in  the  siphon,  and  at  times  they  did  not  allow  it  to 
run;  "fJiere  were  times  when  I  saw  no  water  runnin^j  there;  tr.at 
is  my  in^pression  and  my  recollection. 

Q  Hoy;,  from  that  time  on  have  you  observed  the  production 
of  that  v*ell? 

A  I  have  not  observed  the  production  of  that  v.ell  inde- 
pendent  from  thf.  other  and  adjacent  supplies  which  are 
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ii  mingled  with  it  and  make  the  flow  of  water  from  the  Eadie 

2  tunnel;  there  nas  been  very  little  opportunity  to  observe 

3  individual  wells  in  that  section;  records  have  been  kept 

4  of  tlie  total  output. 

5  ^  Tiien  you  iiave  nothing  niore  particular  to  say  of  that 

6  well,  other  th&n   in  your  Measurements  e.iven  or  to  be  given? 
..  I  have  no  record  of  individual  measurement  a  made  of  that 

well,  or  of  any  other  particular  v;ell  there;  I  Iriave  ;..eas- 
uroraents  of  tne  output  of  that  tunnel,  aatin^;  back,  at 
various  times,  to  1899. 

•^  lio-}},   wit,h  reference  to  the  developments  of  the  Ontario 
ro7/er  GoL'ipany,-  when  did  you  first  become  acquainted  with 
those  developments  there,  well  number  14  and  the  extension 
of  the  Eadie  tunnel? 

A  The  original  work  of  the  Ontario  Power  Company,  anu  the 
work  of  the  Ontario  Power  Company  performed  after  the  ac- 
qui:  ement  of  the  stock  of  that  company  by  the  San  Antonio 
Water  Company  I  have  very  little  knoelecge  of,  until  the 
year  1903;  the  acquirei::ent  of  that  property  arid  the  early 
improveiiisnt  of  it  was  duiing  a  period  of  tii-.e  tiiat  i  haa  no 
official  connection  with  the  San  Antonio  '.Vater  Company;  1 
have  some  niGasurements  in  1903  and  later. 

U  .ell,  give  the  history  of  that  from  1903  on  as  you  ob- 
served it,  leaving:  out  your  measureiaents  which  1  v/ill  call 
for  later  all  together,  if  there  is  anything:;  of  iiiiportance 
to  state  in  relation  to  it? 

^;  I  don't  believe  I  have  any  detail  tnat  would  be  of  value 
in  tnis  case,  in  1903,  as  to  the  development  of  tiiat  prop- 
erty; 1  do  knov/  that  improve.i.erits  were  going  on  in  the 
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lining:  of  t,he  tunnel.  The  shaft  known  ae  the  cenent  shaft 
close  to  the  point  where  the  tunnel  passes  off  of  the  90-acre 
tract  and  known  in  the  record  here  as  shaft  in  which  well  B 
is  located,  I  put  in  a  lon^;  list  of  measurements  myself 
Loade  in  that  shaft,  of  the  waters  flowin^j  through  that  weir 
on  to  the  90-acre  tract;  that  sr.aft  was  concreted  and  a 
measuring  weir  was  put  in;  the  tunnel  from  there  south  to 
the  line  of  the  90-acre  tract  was  piped  and  improvernenrs  in 
the  nature  of  piping  were  done  above;  I  know  that  work  was 
done;  I  observed  it  at  times  when  I  was  there,  that  some  of 
thf.t  work  was  being  done,  but  I  did  not  observe  the  detail 
of  it,  because  I  had  nothir.g  to  do  with  it  at  all. 

Q  iiave  you  measurerrients  of  the  water  there  at  the  Red 
Hill  other  than  those  you  have  put  in? 

A  Yes,  sir;  I  have  a  gr«at  many  measurements  that  are  not 
in  the  record. 

Q  Will  you  produce  first  the  measurements  prior  to  1900,  of 
the  measurements  at  Guceunonga  and  around  tiie  Hed  Hill. 

A  Prior  to  1900  I  have  the  following  measureriients:  they 
are  meaGurements  of  Cucarionga  water  passing  throu^  the 
Sto\Yoll  measurin/';  box  into  the  pipe  line  of  the  San  Antonio 
*7ater  Oompay ,  anc  represent  waters  of  the  Eadie  tunnel  that  i 
were  on  their  we.y  into  the  Ontario  distributing;  system. 

Q  Now,  you  mean  the  San  imtoniojD  Water  Company's  distri- 
buting system  when  you  say  Ontario  distributing;;  system? 

A  Well,  that  is  what  I  intendec  to  say;  it  was  careless- 
ness^ on  ry  part;  it  is  the  San  Antonio  V.ater  Company's  pipe 
lines  that  1  refer  to.   August  26th,  1899,  117  inches. 
The  measurenients  1  am  about  to  read  were  made  over  the  weir 
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in  the  Stov/ell  meaaui'in^^  box;  that  box  I  have  referred  to 
and  located  as  being  north  of  10th  street  and  at  the  east 
line  of  the  Colony  lands;  it  ie  knoT/n  as  the  Stowell  raeas- 
uri^v;;  box, 

Hr  Britt,  14  About  iiOY;  far  distant  from  the  mouth  of  the 
tunnel? 

/.  I  measured  it  here  on  the  nap  a  while  a^o,  and  I  eati- 
rriated  it  at  2800  or  2900  feet;  that  ig  p^pproximate,  how- 

ver;  a  little  over  a  half  a  mile  west  of  the  mouth  of  the 
tunnel, 

I'jc  McKinlo}''  v.  ./here  did  those  waters  como  from? 

:.     They  caine  out  of  the  Eadie  tunnel,  and  v/ere  Uie  waters 
that  the  "an  Antonio  -^atnr  Company  acquired  from  Stowell 
and  others,  froin  that  Ked  hill  sourue, 

'^     From  what  developments  aid  tliey  necessarily  come? 

;,  They  cama  froi.i  the  developments  north  of  on©  90-acre 
trsot. 

C)  'Vhat  developments  wer?  there  at  that  timer 

A  At  that  time  there  was  t,he  Stowell  ^ell  fc-  there  was 
the  *96  well,  and  ono  or  two  other  wells  or  ahafte;  and  the 
\7ater  tha,t  accroted  to  the  tionnelf  from  tn".f oimation 
in  which  the  tunnel  penetrated  in  and  near  those  ?<oll8, 

Q  Do  you  mr.an  north  or  weet  of  the  90, acre  tract? 

;.  iVell,  it  is  north  and  v/est,  probably  would  be  a  more 
definite  location;  the  v.-elle  are  numoered  and  lorc^ted  on 
both  plaintiffs*  and  defendants'  Exhibits.  There  was  a 
bunch  of  walls  there. 

^  :>i0iv,  you  can  I'O   on  and  /'ive  ti.e  otiier  n:easureneutB  at 
that  -noint,  and  the  dates  arid  so  on,  and  if  any  additional 
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cevelopment  is  addeii  before  the  measurement,   include  that 
so  v/e  will  underetuia  just  alitit  %'e  are  <;eLiing, 
-.     I  kspt  no  record  of  the  progress  of  tne  uevelopments 
made  by  h.r  Stc^ell;    the  only  ihii^  1  wi^s  v.'atcjiin^  v/as  to 
see  ^vhether  the  can  ijitonio  Water  Company  got  its  130  inches 
of  water;   tnese  Measuron.ents  vera  :riade  icr  the  purpose  of 
aficertainirje^  tiiat. 

Cn  i:.u^st  2Vtb  J  ir-casurec:  at  the   suiie  place  123. 66  inches 

In  Septcjiuer  6th,   1699  I  iiasaBui^ed  120.33  inches. 

On  January  1st,   1900,   I  lie&sured  136.25  incneo. 

On  i'ebruary  11th,   1900,   I  nieasured  llo,45  inches. 

On  ,.;arch  5th,   1900,   I  measured  94.60  inchee 
And  these  uioat;ure!  :e;ntB  were  all  tal^en  t.t  tiiis  Stov.<eli  .':ieas- 
uiin^s  box. 

ow  you  nave  aouie.  other  m^^ieuieiiients  theie,  iiavs  you? 
^    iijiat  brir£;s  it  up  arid  into  the  yeai'  1900;    in  the  year 
1900  I  have  a  considerable  nuiiiber  of  nieasuieuients. 

,i31  >ou  tiive  th^ae? 
A     In  the  year  1900  I  hp.ve  rneasurenenta  i&x^e  at  a  nmiber 
of  points     in  and  about  the  hed  nill,  aiio  i  nuve  a  tabula- 
tion of  them  here  with  the  neaa-lines  as  follcwB:    ".-ater 
mea?.urer:nnt3  of  the  OucairiOi^-a  Red  hill  hi  strict  for  the 
yeai'  1900,  by  F.    ...   Trask.  This  tabulation  siiOws  eii^^l^t  col- 
umns:  the  first  is  the  aate  wnen  tne  Lieaaurewenta  vere 
taken;   the   second   is  headed  "iiaskell  veils";   t- at  i.teans 
opposite  f;iven  cates  the  hankell  violls  'fjeie  r;i>a£ured,   and 
shov.'s  the  arr.ount  in  uiners'    inches;   the   U.ird  soluinn  is 
vicll  number  3;   Uiat  refers  to  tne  loth  street   vbII  nuiiibiir 
2  as  snown  cn  tne  e>J:abits,  anu  hiio  jueai^remonts  are   in 
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inches   ,   rt.i,  are  for  the  dates  opposite  v/hich  they  are  givea 
The  fouiT.h  column  is  tunnel  number  2  or  trie  ;:adie  tunnel. 
In  tnis  coluj-nn  I  have  recorded  at  timea  the  sum  of  the  -m- 
ter«  goin^:  to  Ontario  and  CucR'rion^5;a  ,   respectively;   ott>er 
.'neasurements  tio  not   include  the  Cucamor^a  water;  where  the 
watf=r  is  Ontario  v/ater  only  I  have  placed  a  star  (/) 
after  the  rieasure.  lent,   the  number  of   inches,   and  at  the  bot- 
tom of  the  tabulation  I  have  rarked  "Oucaftioii^^a  water  not 
included*',      in  other  woras,  that   Btar  inuioEtes  definitely 
that  the  '-ater  r^ieasured  ss  shown  by  tiiat  meaeuireinent  v;as 
Ontario  watfir  only.     Colurnn  nurnber  o  is  the  \  tunnel  \'-eir 
BJio.  the  r!ieaeure!i.ent  is  given  m  inchec  opposite  tiie  date 
when  it  was  taken;   the  Y  tnnnel  v.eir  was  roa  fteir  ri^-bt 
at  the  mouth  oi'  the  Y  tunnel.     Uoiuiri;  6  is  Y  tunrsol  divis- 
ion box;  the  weir  m  the  Y  tunnel  division  box  not  only 
measured  the  Y  turinel  waters   ,   the  v^'ators  .jeasureu  over  the 
first  weir,  but  nieasured  the  vjatprs  that  caine   m  from  the 
cienega  between  the  mouth  of  the  \    t.unnel  and  the  point  of 
meaBureriient   in  tlio  tivision  box,   a  aistf^nce  of  betTreen  2000 
and  iibOO  feet,     doiuinn  nunioer  7  is  headed  Lone  St&jr  Tunnel, 
and  lae  figuios  rGprescn"f   tne  number  of  inches  of  water 
onxiosite  trif?  oates  that  were  flowing  frou  tx^e  Lone  Star 
tunnel  over  tixis  measuring  weir.       he  eightn  colui.in  repre- 

24  sents  t-he  Creek  Livision  Boi:;  t  ip  water  v-as  \;\:i\t  is  known 
as  the  Bifc-  ;5pririg»,  dov.n  near  the  !.otel  or  vinery,  and  has 
been  refeired  to  as  creek  division  box,   or  [60- inch  ceuent 

27    pipe  line. 

28 


25 
26 


29 


Q    Tliat   is  t-.e  v/ater  t.iat  the  plaintiffs  refur  to  in  their 
comidaint  as  the  Cuca:.:on(J^  Springs  as  1  unaerstar.d  it? 


-£■• 


■■      t  1"  EM^.'Y.-i  r^       1.' 


ex.? 


:T: 


51    ffffuJi  OG    iiJ  JuO'l    &A'. 


toaio   \xL&YUoi 


-ioc 


Y-' 


f- 


-aiv 

.1^ 


i#    Oi"; 


'iedoai 


'ff<       a:iT  fi'ro       rj'V"     3    'lA 


ax  d  ;i^uX(iOv>     .Xdnri/jo  io  u 


ij'Tf*; 


i   "to  ii 


rr/\  '*  '■   r  • 


ni 

d  fioi 
'■"'.seal 

>io 


i  i 
£1 


^M 


dr 


81 


OS 


,  V  ^.  1^  w  ^ 


^("'■■'1  ''\     I  ( 


a- 


U  .tj^  A.       W  iiA» 


,  t*  ' 


^i 


-rr 


?ii*       V 


ii  'iiiat  is  niy  understanding  of  it. 

Si  Now,  this  tunnel  nuniber  2,  shown  here  as  the  Eadie  tunnel 
includes  all  waters  comin(_;  from  the  90-acre  tract  ,  and  all 
waters  coming:  from  Stowell's  developments  adjacent  thereto? 

ii.  In  so  far  as  I  was  able  to  ascertain  on  the  particular 
dates  those  measurer.ients  vero  made  t.».t  is  correct. 

Q  That  was  made  at  the  mouth  of  the  tunnel? 

A  Yes,  sir;  the  weir  was  at  the  mouth  of  the  tunnel. 

(4  And  included  the  waters  going  to  the  San  Antonio  water 
Company  and  the  Cucamonga  Water  Company  both? 

A  Kot  always;  wherever  tnose  measurements  are  followed  by 
a  star  (/)  next  to  the  number  of  inches  specified  tnere  was 
no  Gucaii^on^a  water  included;  it  ..as  water  going  to  Ontario 
exclusively. 

vi  And  wnere  there  is  no  star  did  it  include  the  Cucamoiiga 
water? 

u     It  did  include  the  Cucar.uonga  water. 

Q  Now,  1  notice  that  the  Y  tunnel  division  box  included 
all  tixe  waters  that  went  over  the  Y  tunnel  weir  did  it? 

ii  Yea,  sir. 

Q  1  notice  tnere  ar«  larger  amounts  than  the  Y  tunnel  weir: 
A'hat  other  waters  would  go  into  that? 

A  For  some  five  or  six  hunared  or  a  thousand  feet,  beginning 
at  the  mouth  of  the  tunnel,  and  extendea  down  the  pipe  line, 
there  was  a  cienega  formation  that  supplied  some  water;  at 
different  points  that  was  taken  into  that  pipe  line;  I  don't 
know  the  detail  of  its  pick-up  or  the  taking  of  it  in;  I  do 
know  tliat  the  pipe  line  discharged  more  water  in  the  creek 
division  box  thun  the  tunnel  discharged  over  the  weir  at  the 
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mouth  of  the  tunnel. 

i4  V/hat  sort  of  a  line  of  pipe  was  that? 

.-.  V.ell,  I  think  it  is  a  cement  pipe  line;  that  is,  v/here 
I  have  observed  it;  that  is  in  the  box. 

Q  There  was  no  connection  vath  any  other  development? 

A  V/ell,  there  was  one  or  two  openings,  I  know  now;  I  have 
traveled  over  there  since  the  country  has  dried  out;  thore 
may  have  been  one   or  tvro  openings  where  the  v/8.ter  mi^ii  have 
been  turned  in,  and  there  rai^^ht  have  been  other  methods  of 
gathering  water  botween  those  points;  I  am  not  faL'iiliar 
with  the  details  of  the  construction  of  that  line. 

Llr  i-icKinley:  We  offer  tnis  tabulation  in  evidence. 

■1  I  will  ask  that  as  these  are  fcoinfv;  to  be  copied  into  the 
record  that  Jthey  be  returned  to  me,  and  not  have  them 
filed  as  exhibits;  I  have  done  this  to  expedite  matters; . 
I  hcve  a  mass  of  figures  and  I  have  tabulated  tnsm  for  that 
purpose. 

jjlr.  Britt:  That  is  satisfactory  to  us  if  tliey  will  be  cop- 
ied into  the  record  by  the  reporter. 

Said  tabuli'tion  is  admitted  in  eviuence  ana  is  here 
extended  into  the  record  as  follows: 
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Q    i-ow,  are  Uiere  sotie  other  iiioaBuren^nts  there?  State  what 
you  iiuve  there? 

1^.     I  have  here  on  tuie  Bheet,  tabulated  ruy  gy.tl  personal 
meftsurementB  of  CucaiiOnga  tunnel  number  Z  output  or  the 
Sadie  tunnel.     The  nieasurerients  on  triis  sheet  are  those 
that  I  rriade  personally  durin^j  the  yeare  1904  up  to  the 
present  time,   inclusive,  and  they  begin  with  August  8th,   1904 
and  show  the  ai:.ouiit  of  water  c^ing  over  the  Ontario  weir  ana 
the  ai;i0uiit  t^oin^  over  the  Gucaiuonga  Weir,  arm  the  total  for 
each  aay  on  which  the  .-lieasureuients  were  n^iae;   there  are  four 
Golu2:ina,  the  first  bein^  the  uate,  the  fseconti  the  Ontario 
Gup-ply,   the  third  the  Cucaruon{^a  supply,  and  the  fouith  the 
total,  and  i  wieh  to  add  that  as  regards  those  riieasuremente 
for  the  first  two  or  three  years,   that  the  aiuouiit  i^oint^-  "to 
Ontario,  when  pompated  to  the  anount  of  water  flowing';  on  to 
the  ninety-acre  tract  theough  the  weir  knoma  ae  weir  B,  the 
record  of  «ihich  I  have  heretofore  put  in  to  court,   it  will  be 
seen  tJrxat  Uac  amount  e;,oing  to  (ntario,   to  the  San  /mtonio 
»mter  Coinpany  and  the  Ontario  i-ower  Ooir.pany  at  aifforerant 
tiiaea  does  not  a^^rBe  with  the  a-nount     vOing  on  to  the  90- 
acre  tract  from  the  lanua  o^med  by  the  Ontario  ToT/er  Com- 
pany, and  from  the  sources  of  supply  of   t\\e  Stn  ^Jitonio  Pla- 
ter Coii-oany  north  of  the  Ontario  tract;   that   is  '.o  say  tney 
are  larger  than  the  airiounts  sent  to  Ontario;   in  otner  woros 
Cucar.or^a  was  getting  more  .w%i8X  titan  it  was  entitled  to, 
accordini^j  to  tuis  record,  and  there  was  sonio  ciaputo  as  to 
the  uiethod  of  division. 

i^r  Stevens,  ^.     «iiat  years  do  those  cover? 

^.     I  woulu  ny.v«  tc   To/ripare  it  \Yith  the  oriitiinal  table ^"bo  see 
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the  exact  dates,  but  it  was  the  first  tv;o  or  three  years. 
1  mean  the  whole  tabulation. 

A  1  said  in  my  original  statement  in  regard  to  it  that  it 
was  from  /lUgust  4th  to  the  present  tia;e, 

kr  LcKinley,  ^    Did  it  go  to  Cucanioa-a?  k   part  of  itV 

A  Yes,  sir. 

'^  Kovf  did  i+.  g^oY 

A  Underground  throut:;h  a  pipe  line. 

Q  What  Company  -  the  Cucarno%-a  Water  CoiTipany? 

The  zaiijero  of  the  ^ucaii.or^.a  «/atpr  Comp&Jiy  was  the  Liin 
tiiat  I  met  thpre,  and  he  aeeiiied  to  be  in  charge  of  the  water 
and  took  poBoession  of  it 

i^  It  went  to  the  Gucamone-a  '.»ater  Company? 

A  Ir  7r;nt  to  the  Cucamonga  «iater  Com  my;  that  was  ny  under 
stand isg  of  it. 

(;ieadinf<)'^  August  8th  1904,  Ontario  152.68;  Gucarnonga, 
77,78;  total  230.46;  that  means  the  total  amount  of  water 
flowirv-^  froj!  the  90-acre  tract  and  - 

Do  you  mean  conir;  ■  out  of  the  '^adie  Tunnel  or  tuniiel 
number  2? 

A  And  thexJcAckx  total  amount  of  water  coniing  from  the 
Eadie  tunnel  and  goin^^  to  Ontario  Coloi.y ,  anc  to  the  Cucamoni- 
Colo'^y,  or  the  San  Antonio  water  Company  and  the  Cucai.ioriga 
Water  Goriipany,  respectively.  And  in  likei.an'ier  for  each 
date  I  have  ^iven  the  measurements. 

'^    Those  waters  included  the  waters  of  the  Ontario  1  0'.^er 
Company  from  its  dev'3lopments'i' 

A  The  T/aters  from  tne  Stowell  developments. 

'^^    And  the  waters  froi.i  any  portion  of  the  ^^adie  tunnel? 
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1  ii     Yes,   or  any  wells  alorii-  the  Eadif»  tunnel.     These  neas- 

2  uremeiits  I  ht  ve  se{jre>;;ated   into  two  parts;   but  I  have  Liaae  nO 

3  effort  to  ae^re-ate  the  water  of  the  San  Antonio  ifater  Coin- 
^     pany  from  the  T/ater     f  the  Cntario  po^/r^r  Company  at  any 
^     time, 

^        ,     Tnat  iB  really  not  ans  '^ring  rny  question;    it  inclucei. 
^    all  t,he  7.-ater  from  all  the  developments  that  I  naiiTed  dian't 

it? 

..  i'or;,  sir. 
ir  cKinley:  "i/e  off  or  in  evidence  this  tabulation  with 

11  the  same  understtJiding  that  the  reporter  copy  it  into  the 

12  record,  and  that  it  bp  returned  to  us. 

13  Said  tabulation  is  admittea  in  evidence  anc'  is  here 
8  1-^  extended  into  the  record  as  folloy''s; 
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Q  At  the  ti:iie  these  mRasureiaents  v^ere  taken  was  there  a 

ate  for  controlliiig  the  flow  of  water  from  tne  '^aaie  tunielV 

A  There  was  chjrin^';  the  latter  nart  of  the  period. 

Q  In  what  way  was  it  controlled? 

.1  It  was  controlled  by  the  construntion  of  a  bulkheaa  in 
the  Guoai-.on^a  tunnel.  That  bulkhead  was  constructed  in 
1907. 

'4     At  about  -.vfiat  tiae  was  it  completed  so  that  the  water 
was  under  control? 

i.  Well,  it  was  cloned  January  29th,  1907. 

Q  The  waters  from  all  these  developments,  as  I  understand 
it  came  in  by  gravity,  and  a  connection  is  made  with  the 
tunnel,  t^fc  the  Stonell  well,  and  the  Ontario  lower  Com- 
pany development,  so  the-t  the  wat'^r  is  run  in  by  gravity 
and  can  only  be  controlled  by  the  fact  that  there  is  abulk- 
head? 

A  That  is  correct. 

v  nave  vou  other  weasureiuentB  there? 

..  Yes,  sir. 

Q  State  what  that  is? 

A  I  believe  at  the  request  of  plaintiffs  I  have  put  in 
the  record  lay  personal  measurements  of  7;ater  pviraped  from  the 
16th  street  wells,  in  so  far  as  I  had  those  measurements 
at  the  date  we  were  in  court  before  in  this  same  case;  and 
I  have  here  a  tabulation  headed  "iieasurement  of  puniped 
water,  wells  north  of  16th  street,  contiriued,  by  Y.    :5.  Trask" 

Q  That  is  since  the  former  hearin;;,  of  tnis  case?  Since 
the  aajourniT.ent? 

A  These  measure;. ents  cover  IhG  period  since  the  adjourn- 


i        1 B  w  ^3  t'j         X  U 


Sisis  isi.tjsl  p. 


:-,:5rr,T 


J  diio 


i 


c 


81. 


"■ijax/nfi 


1  A  bos 


r= 


(•  ■- 


r-,r.arr.t 


St 
£1 


Xd  L 


00  ax 


dl 

81 


3 


lo  ifc 


■l"f       Qi'i 


n    ,1  rr--->:''.--.T:r,'? 


e 


-ii  i, .  (_ 


■i     i^C; 


£8  ai 


Ofl^ 


t  •i 

9. 


if 


il.:. 


1 

2 
3 

4 
5 
6 
7 
8 
9 

10 

11 

12 

I     13 

5  t.  O  14 

<  u,  o 

-^  "^  cr 

Z  -.0  ,c 

•^:"i6 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


mnnt  of  the  case,  and  bririe^;  the  record  down  to  aate;  the 
first  coluTiin  gives  the  date;  the  second  colunin  is  a  record 
of  the  number  of  iiicnes  pujuped  on  the  date  opposite  at 
well  nurri)er  1;  the  tnird  colujim  is  for  the  same  purpose  for 
'/.■ell  number  2;  the  fourth  column  for  '*ell  nuii)er  3;  the 
fifth  coluiTJi  for  well  nomoer  4;  the  sixth  column  for  well 
nuitfoer  8;  the  seventh  colunm  contains  remarks  relative  to 
purapin^^  operations;  that  simply  covers  the  facts  of  the 
starting  ana  stopping  of  the  puinps  and  completes  the  record 
and  is  an  essential  part  of  the  record. 

■^     v/as  there  no  pumpinei  in  1906? 

A  There  was  none. 

i^  LcKinlc5y:  ..e  offer  this  tabulation,  wit  n  tne  some 
understanding  that  the  reporter  shall  copy  it  into  the  re- 
cord and  return  it  to  us. 

Saic  tabulation  is  adiaitted  in  evidence,  and  is  here 
extended  into  the  record  as  follows: 
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1    ..t....  .:^      "/rn  OF  iV.T'^D  -mm  -xiisLLa  iioirm  of  i6th  3t. 

2  CoRtinuod. 

3 i'^y  i->-^> —  .     X.. ..,.  I   . — 

4  Datf)  .;'l  ;»^2  ./3        ,M        v€  Heuarks 
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6  ^VO/07 
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^  J/^^7 
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Jan.  10  ii7.14  ii;^,u9  La  PUJD)od  2^;  days  - 

(,i2  u  ,>-3  lu  days 
Ca.id  ti*4  3  dayB  in 
(Jan.   1909. 


Q,  iVhat  sort  of  a  season  was  1906  as  to  rainfall? 

.-  Tile  irri^atio:!  season  of  1906  followea  a  very  oxcoss- 
ive  rainfall;  in  fact  two  years  of  neav^  rainfall;  the 
result  7/a8  that  the  (gravity  supply  from  the  San  Antonio 
Canyon,  fro;.;  the  Frankish  and  otaiiuii  tun.iel,  and  from  the 
San  Antonio  Tunnel  ano.  from  the  Guca/uon^a  tunnel  - 

Ci  You  ivaan  from  ttie  Eadie  tunnel? 

.1  Yes,  sir.   -  -  v/as  airiple  for  the  needs  of  the  irrit-rators 
during;  that  season,  and  consequently  no  puiiipin,;,  v;as  indulg- 
ed in. 

i^  iiave  you  (-aae  sofue  adaitional  measurements? 

A  1  have. 

Q  V<;i.t  is  tho  tabulation  you  nov  have  in  your  mx  hand? 
Explain  it. 

A  The  tabulation  I  have  here  is  of  the  Cucai.iori^a  .Vater 

CoiLpany  well  nuidber  K. 
iiere  is  tnat  well? 

A  well  nuTiioer  K  is  a  well  located  in  the  south  part  of 
section  34,  township  1  nortn,  rari^e  7  west,  about  bOO  feet 
horth  of  the  iase  Line  and  possibly  400  feet  east  of  holliaan 
Avenue;  it  is  narked  on  Defendants'  Exhibit  '•;  with  a  cir- 
cle and  tne  «ord8  "Viell  K,  elevation  1590.4:' 

(4  Is  it  li^xkeu  on  ilaintiffa*  ^xr.ibit  1  ti^e  saine  way? 

A  Yes,  sir;  it  ia  u^rked  on  Pluintiffs'  Exhibit  1  as  shaft 
K  ana  is  in  lot  12  of  tne  Cucainorit;,a  Homestead  association,  ir; 
t(ie  upper  i  it^fit  nana  corner  of  the  i;.ap. 

V.  i^o^-,  will  you  explain  your  taoulation. 

L     I  have  a  little  note  at  the  top  tuat  the  puiiip  was  in- 
stalled in  1906. 
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!ry  first  meat  ur  erne  nt  is  June  '60,   lv06  ci.d  was  27. 06 
inciiGs;   Uie  next  date  I  was     here  was  July  Iti,   1>'06,   ana 
I  hE-V  rftc;orded  the  words  "not  pun;pin(j;,"   and   in  i.nip?  >'£.y  I 
have  niaue  a  record  of  the  measure' ffits  f&de  at  ti^at  well  and. 
tabulated  them,   the  firet  cclurm  gives  the  date,   and  the 
secorc   column  ^-ives  the  anouiit  of  riiners'    inches,   except  at 
30r:ifi  special  dates  v/here   Lnere  was  no  pUiuping,  and  then  1  have 
made  a  nieiiorandu»ri  of  that  fact;   anO  on  I'ay  11th,   190B,   I  have 
a  note  here  that  I  Pleasured  the  depth  to  vmter  from  the  sur- 
facf;  cf  lii3  ^riound     ant   .ou/.u   aaid  depth  *.o  be  Ob. 2  f=?f^t. 
You  did  r.i&ke  that  aieasurement. 

A     Ti':at   is  a  recoro   oi"  actual  observation;   tr.eee  are  my 
7^«rsc::al  observations  t}iL.\j  .  am  putting',  into  the  record  at 
this?  -t-iire.     I  vrish  to  add  -  1  do;.*t  know  whether  it  is  repeti- 
tion or  not,   -  tiiat   in  all   the  i:.':ai;-ure;.:RritB  I  ref'.jr  to  a  .uin- 
erp'    ii-.ch,  which  ie  one-fiftieth  pari,  of  a  ?ubic  foot  per 
second. 

TI19  Court,  .•     You  !!."an  that'is  the  particMlar  f.iners'    inch 
that  you  have  referred  to? 

A     Yep,    ?.ir;    Lt'e  equivalent  of    it. 

I'r  rcKinley,     .     Arxj   tho  flf>;ures  with  the  docinal  represent 
the  n'aiub»;r  of  Miners'    inclies? 

;      The  nui..her  of  ifSners*    inches. 

ItT  Haskell,  Q     '.'as  the  puri.p  in  operation  'when  you  took  the 
depth  of  water   in  tiat  well.'' 

A  ■  If  the  well  was  puj  iped  I   p'.o'wea  tho  acount  of  water 
pu".pen  aiK-   if   it  vjas  not  I   siiowau  tnat;  b^it  I  don't  think 
I  CO  I  111  e;et  tlie  depth  to  the  v.'ater   if  the  ?oll  v.as  being 
■Duiiped  ,  ov;i;\:  to  tne  v.iethod  of  ccafltruction.  
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Q     Do  you  know  hov/  loiT^;  that  well  hao  not  been  pumpingj 
whan  you  took  that  inftasurerr.ejit;    it   is  inarkecl  not  pumping. 

A     The  last  record   i  have  snows  tnat  on  Leceinber  14th 
I  fou  :c    the  ■•/oil  7vus  pumping;  and  the  voluine  v?a8  lb. 42  inches, 
Vhe  record  of  ;  ay  11th,   1908  there  was  no  puinpine^  and  I 
don't  knov/  how  Ion    the  well  had  been  closed  down;    I  have 
no  re  core,   intermediate. 

Q     You  have  no  other  knov/led^e  except  wiiat  ia  snovm  tnere? 

..     This   is  the  extent  of  my  kno-vleotje     and  recora  of  tne 
operations  of  the  well, 

i-x  iuC  Kinley,   '■^    Tiiat  ia  what  year'f 

A     Liay  11,   1908. 

Q  Tnat  refers  to  December  1907  and  Lay  11,  1908? 

L    Yee,  sir;  December  14th  1907  was  when  I  founc  the  well 
puiapint;  last  preceding. 

Q,  Do  you  renierrbcr  with  reference  to  that  printer,  wnat  the 
character  of  the  winter  was  between  tiiose  aates? 

A  ?;ell,  there  7;as  some  rain  in  luay  and  earlier. 

Q  Have  you  the  evidence  of  the  rainfall  here  now? 

A  Yes,  sir. 

kx  l.xKinley:     V<ell,  we  will  first  intoruce  the  tabulation 
which  you  iih.we  just  explained,  with  the  sixue  understanoing 
that  it  be  copied  into  the  record  by  the  reporter  Jind  be 
returned  to  us. 

Said  tab'/:lation  is  aanitted   in  evicencn  and  is  here  ex- 
tended into  the  record  as  follows: 
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Juiie  30th,  06 Zl,QC" 

July  Itjth,  06 not  pu/.-iping 

"     27th  06 «         ■ 

Au^;.   15th,  06  24.42" 

Sept.     1  06 21.07" 

"         15  06 19.7b" 

"         29  06  16.06" 

Oc^.     12  06 29.39" 

£6  06 29.00" 

Mov?       9  06 29.00" 

24  06 27.82" 

Doc.       7  06  not  pujiTpiiig. 
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f^     Mow,  ^ave  trie  rainfall. 

ii  I  have  in  my  pob.39Sf)ion  &  Tirinted  card  which  has  trie 
followin^^  title  "Record  of  rt.infs.ll  e.t  22nd  Street,  Ontario 
Colony  from  1891  to  I'i^O^,  as  kept  by  A.  P.  har.vood  " 
i'iow,  in  tiiiB   printed  aiic  tabulatea  statement  of  lainfall  - 
i.r  .5ritt:  The  table  of  rainfall  that  has  alreacy  been  in- 
troduced into  the  record  is  the  Gan  iiernardino  rainfall; 
and  it  migiit  ue  confuaiiie;  unless  the  v;nole  table  referred 
to  by  the  witness  were  put  in. 

i.  I  will  Etate  that  I  submitted  this  card  arid  the  data 
I  have  with  it  to  h-x   iirie'ht,  ana  he  checked  it  through  and 
found  one  or  two  little  clerical  errors,  and  those  were 
corrected,  and  this  brink's  the  harv/ood  record  from  the 
season  of  '^jil-'92,  down  to  the  present  time,  and  is  tabu- 
lated by  months,  so  that  we  have  the  monthly  record  for 
each  month  of  each  year,  with  the  total  for  each  year. 

Lir  Britt:  I  think  v/e  ou^^,ht  to  object  to  puttir*^  in  the 
record  of  rainfall  from  another  locality  different  from 
that  which  has  alreacy  (..one  in,  unless  it  is  deemed  neces- 
sary to  render  clearer  sometnin^  that  is  not  clear  in  the 
evidence  heretofore;  tne  object  of  the  introduction  of  the 
rainfall  record  is  triat  coniparisons  nay  be  r.iade  as  between 
different  years,  aiid  that  should  be  in  tne   sarue  locality, 
certainly;  the  rainfall  table  v^e  had  here  before  was  the 
San  Bernardino  table;  and  I  believe  it  is  soiiie?/hat  noto- 
rious, at  least  well  known  in  ti.is  part  of  the  country, 
that  the  rainfall  is  heavier  at  Ontario  tiian  it  is  at  San 
Bernardino,  ana  heavier  than  it  is  further  west  still. 
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If  we  coul'''  have  the  r&.infall  oi   uari  i>ernardino  for   Um  laat 
year  o  r  two  "that  we  hadn't  before,— 

The  Jourt:   It  strikes  me  ti'ct  we  ourjht  to  have   everything., 
the  oan  ,  ernardino  record  down  to  date,  and  the  nearest 
possible  recor'-^B  to  tho     sito  of  thie  litigation, 

ilr.  --cKinley:  fe  will  procure  the  oan  Leraar^lino  record. 

Mr.  Britt:  He  liave  no  objection  to  ail  of   them. 

A    This  is  co'nplete,  from  trie  season  of  1891 -y2  to   Uxe 
present  time,   independent  of  any  otht^r  record.     I  want  to 
inake  aii  explanation  in  the  record,  and  tnat  is,   tiiat  I 
have  the  original  record  not  shown  in  tne  taoulation, 
and  i  have  continued   t.he  record  personally,  and   1  have  had 

r.  V-'ri^it  check  it  over  so  tliat  we  could  a^^ee  on  aiiy 
little  clerical  laatters.     itir .   ifitru^it  has  had  thei.i  in  his 
possession. 

Q    You  are  satisfied  as  to  tiic  authenticity  of  this? 

h     ies;   UioroLi^jTily.   And  I  w&at  to  add  further  that  this 
record  is  right  in  the  particular  basin  where  we  are  dis- 
cuseinc  the  water  problea,     iind  af  ttj:  putting  down  iiie 
tabulation  I  have  put  tiie  mean  for   the  seventeen  seabons 
whic/.  it  covers,   and  then  I  have  oade  a  comparison  with 
the  Jian  -i^ernardino  record,  brout^it  down  to  date,  which  1 
understand  is  to  be  introduced    here,  after  this   tabula- 
tion is  printed-- 

H     I  supjoose  these  are  your  rieductions,  and  counsel  would 
not  care   to  have  thera  in.     lie  will  put  in  Birr5}ly  the     copy 
of  the  record  and  let  the     Reporter  copy  tiial  into  the 
record. 

iir.  Haskell:   Is  that  a  conyarison  made     with  tlxe  u&a 
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^     Bernardino  record  fro'ii  1900-1901  down,   or  does  it  include 
^     the  entire  nuinuerof  yours  given  by  the  iiaui  Leniardino  rec- 
^     ord  from  1870? 

iir,  MoKiuley:   i  a,  not  t:oiut_,  uo  pat  iu   Uie  co.Tparieon.     ^r 
Trask  tias  soiae  fit-^res,  but  I  oin  not  proposixig  to  put  timt 
in.   i  aa  only  offering  the  record. 

r.  liaskell:   I  thou^it  you  were  offering  Uie  other. 
i-.r.  ixKinley:  Wo,   sir;   I  asked  Uie  Reporter  to  copy 
the  part  printed. and  the  part  iii  ink,  a^id  bo  omit  these 
pencil  me  CO  rand  UBS  of  wj-.  'iraedu     We  riay  put  tf  b  i  in  le.ter, 
but  I  don't  c  are     to  force  it  on  counsel  now  witiiout 
their  considering  it. 

The  followiii{^:  is  a  copy  of  the  record  offered: 


'001 


■  r  f)'>  2' 


a  SLiuex 


'\.-- 


r  ■*■  t\-£A     A.>  ^ 


V  .'.»-  io       *j  , 


'■qO'ivi  o  v< 


U      Ai»^5jLl 


\,yLu;ia^i   .1-. 


eal 


it,  22n4.pirpet!,   ouLa;  lo   -ioJLony 


iTO 


4 

5 
6 

7 

8 

®        ►^ 


r 


iJevation  17  Qp' 
-xac  ystiuxice  i  wiii  nave   u)   r  .••     rp< 


Tom  af 


wi'i 


^ 


-Q 

(—• 

PU 
<D 
CO 


o 

O 

-p 
o 
o 


■air   ' 


.veb 


CD  03 

a  3 

>  o 

o  o 


4 


.3 

O 


P  CD 


P* 

Tf  . 

A 

• 

i-H 

C! 

r— 1 

o 

cri 

aa 

Vh 

cd 

C! 

CD 

•H 

CO 

^ 

5-1 

91   .00  .QQ  .00  ..00 

V2  .00  .00  .00   ,.12 

1^3  1.40  .00  .90,^.21 

'94  ,00  .04  .Db  .0^ 

:93,..Q0  .00  .00  .00 

e  i 

I 

96   .O-'i   ...  <0i^,j,o^ 

S^7  i,ljlO^,Uo  ,00^3^'*1 

j^gOf  ,00     ,25 

0   .0,0  ,o;j  !./>> 

00  .^pG  ....  ,e^^^  .;>o 

01  yOO  .00  .00^59 

02  :..ftO  .,^v  .00     .41 
Od   ,{^0  .00  ,42     .Ou 

,95 
.17 


;oany.     Th«  s  Rieasured  over  t 

.00  .:.70  2.50  2,90   .i),97  .50  3.28  .87  1092 

2.9^  3.67  ^^0,3.61  12.52  ^77  .90  ,0G  1893 

1.4^  J,  v>..  1.21   1.57     I,-"'    /Vj  .,.^0  . 'jU  Itiy^i 

.    -      .  Jo  Z,jb     4. 75  1.4o  .65  .00  1895 

1.40  1.40  2.83     .00     5.25  ..70  .93  ^00  1896 

.v^  1.0c.  J. 40  7.82     J, 80   .00  .07  .00  rv? 

.^0.   ,45  2,70  1.11   ^1,55  .50  2^80  .00  18y8 

'''■■'  ■    "-         '    ■'■''■''  ^  -     bU  ,   i^i  ar>.    c,    mi'- 

.12     .55  2. ho     ,63     2.5i   .19     .06   .90  1 

■:■'-     .;■ 

i.  /  .    i.  j;^   I . /'./     .].      1,93  i.L'       .//.uuivuo 

•'UC'-  .   -     ,,. 

.71  ,78  1,50  .00  1^01 


:  U 


0^25 
05,, 

06   , 

0^28 
08^0 


li- 


ti,17     . 
.75     .06  1^55  2.92     5.80  .29     ,13   ,05  ] 

who 

.u^     ,irj     .0'.'  '^.^L     u..:w  1.82  .30  .00  1^04 
'1.09  4.30  8.82.  11.17     '..  ...     ,  .    _ 

2.yO       .^.^0    O.OL.  O.U'J    ii.Uui    *i.4ii    ^.00  i-'OO 


W4  ^  u^ 


tion. 


.73  9.10  V. 71  3.19     7.32     .65 


1907 


2.1^ 


.21M. 11  7,20  4.35     1.30  1..,^     ...         i.X 
.V.6  1.27  ia.0-8  7.G^ 


19.00 

io.'i'/ 

27.87 
12.51 
"5.52 
12.50 

..:,iJ 

13.16 
2o.55 

14,10 

^0.72 
30.01 
30.70 
18.24^ 


I. 


YfioIoL  oiiJBiiiO  4iJ3i»to  ^nSS  »tA 
'jOVX  uoiJdVdXa 


"I  -i 


O     1— 1 

a    to 

CD    S 

Co   Hi-            • 

to             Ht            CD 

H?    &>        to         p 

O                    G)            t 
.33                   ►-<€-' 

m 

1 — 1 

jo.^^i  syoi  V8. 

es. 

6  oe. 

..6d:  e^ai  00. 

OQ. 

vv. 

\^,E.L  ^^Qi  00. 

'Ju . 

u.    . 

vo.vs  eeax  oo. 

Cd. 

cX^.  X 

le.ui  (j€bi  00. 

£G. 

ov.. 

.bie.ds  vesi  00. 

ve. 

00. 

JG.iiX  8§QX  00. 

08. 

s  oc. 

.:1.6     C^CdX  Oe. 

dO. 

^'X. 

.i.iiX  00^' X  00. 

M  .^ 

o<j .  I 

.^S  XO^X  00. 

oc. 

X  av. 

n.^L  s,o^i  eo. 

6X. 

9S. 

JCk.i^U     UUV.'i     v/'W  . 

o(J. 

UU  .r^ 

K)v^X  00. 

Oo. 

sa.x 

^.v.oc-  eo9x 

^d. 

i^ee. 

lO.uci  ouwi 

UO.iv 

J^.Oo  VOWX 

cid. 

.-..      i        .K.U 

00. 

So.X 

o 


Sd.IiX 

cs.e 

a3.d 

de.x 

Xd.S 

cA^ .  1 
iV. 

06.  e 

LP.-: 

VX.XX 

•wU.i-i 

S£.V 
06.x 


t 


O^.S 
Xd.c 

•;e.i 

6c.  S 

00. 

sa.> 

iX.X 
id. 
<'X. 
OX.o 

se.s 

SO.B 

UU.G 

ex.c 


<-^ 


^ 


c, 

B 

CD 
O 


Hi 

CD 

B 

< 
O 


Q 

o 

c 
o 


CD 
03 


03 


It" 


ee.s  ov.s 
oe.e  vd.c 

ii-.x  ao.(^ 

60. e  do, 6 
£H.S  O^.X 

OV.S  Cik. 

dv.x  eo.i 
e^.e  00. 

da.X  dO. 

^£.     00. 
Oc.^  eO.I 

XV. ^  ox.e 

OS.V  ilA 


00. 

ae.s  2[.  00. 

Lii^.X   XS.X  00. 

00.      cO.  6c. 

Oi^.I     00.  00. 

U^  .  JjVj  .  \j  00  • 

Oi^.     Xi^£  00. 

^:x.    cs.  00. 

.\.i  cV.I  CO. 

VX.8  06.  i»d, 

dV.     fe.S  00. 

00.   joa.  s;*^. 

dV. 


00. 
00. 

^, 

00. 
00. 
00. 
00. 
00. 

c.. , 

00. 
00. 


00. 
00. 

wo  . 

Oi  . 
Oi  . 

00. 
00. 
00. 

0(  , 
00. 

00. 


4    Have  you  BoneotJier   leasure  ionts,    Jr.  Traiik? 

A"^I  believe  so.     Tliia  sheet  contains  a  copy  of  i.ty  personal 
meaeareiaentE  mace     ovar  G',i'JW;ion(5a  v/eiro  for  the  years  1904  up  4 
Dece»!iber,   1907,   anri.  the  Dalanoe  1  will  have  to  rear^  fron  my 
records,  or  bring  them  down  to  date  from  iriy  records.     This  tabi 
lation  has  a  heading    •Oucamonga  ^eir  Keeords,  by  ^\  E.  Tr.sk". 
The  first  column  gives  the  date.  The  second  colurai  givec 
water  measured  over  weir  /f5  of  the  Oucamonga  Water  'JoLipany  , 
which  is   t   e  amount  of  water  taken  from  thie  Lone  i^tar  tun- 
nel.    Colu'rin  3  gives  t>ie  record  of  water  measured  at  weir 
ir6,  Cucaraonga  Water  Jompany.     The  waters  measured  over  tha:. 
weir  were   the  waters     pumped  out  of  Lone  iitar  tunnel  I'o.   2 
and  rose  to  the  surface  of   Qie  ^r;round     at  so'.ie  point  inter- 
mediate between  its  her^ding  and  its  mouth,  an^^  there  are 
only  a  few  of  those  measurenents,  anri  the  amounts  mentioned 
should  be  ar'ded  to  the  water  measured  over  teir  //•?,    the 
record  of  which  is  shown  in  column  no.  4.  Weir  #7  records 
the  total  output  of  the  Lone  Star  tu)i.'.el  no.   2,   and  the  wrir 
is  loot  ted  near  the  center  of  aoction  '6  on  Hellraan  Avenue. 
vJolurin  5  is  a  record  of  waters  over  Ouc&jrionga  weir  no.   8 
which  has  been  referred  to  heretofore  as  tlie  Jreek  Division 
Dox  Weir  at  the  laouth  of  the  50-inch  pipe  line;.   The  next 
coluiTin  1  will  aak  to  have  the  figures  omitted.    It  is  weir 
ff^K  and  I  \l&V6  jist  put  triera  in  there.   TVicy  are  sinply  dup- 
licates.    I  ^ill  crosy  the.n  off  with  pencil  because  they 
are  in  the  record  already.      It  ie   simply  an  error  of  my 
typo-writU.r.     6o  tu^t  thiei^ 'kre  5  colu'ins  on   thiy  tabula- 
tion. 
:    You  erplained  what  each  of   tl'iesc  weirs  i?au.    I  believe. 
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My  attention  was  diBtracttd. 

You  Btated  w]:jat.  each  of   tJiCBe  were,   didn  t  you? 

A     1  gave   Uie  name  and   the  description  of    U.em  which  IB 
coincident  with  tixe  description  vrtiich  went  in  before. 

itr.  Haskell:   ihe  heading  sliould  i>e  OuomiiongBi  weire  ineteafi 
of  weir,   shouldn't  it. 

hjr.  l;icKinley:   "(Jucsiiionga  Weir  necord, 

Ur,  HaBkell:  You  say  there  are  several  weirs  recorded. 
The  headin£;  should  be  plural, 

l.lr.  McKinley:   1  will  have  Uxe  witneea  explain  the  ineaning 
of  triat  heading, 

i     Trio  lieadline  is  "Uucamon^gi  weir  kecods."     Trie  next 
line  i^ives  the  nu;..iuerB  oi   the  wors  at  which  meafiurernents 
w:         iJ.de,  and  1  have  take  i  each  colui-in  and     specified 
what  weir  that  numter  applied  to.     following  thereafter 
are  the  records  raade  and   the  dates  set  down  in  colufon  1. 

iir.  Haskell:  hnd  you  have  already  testified  where  each  of 
those  weirs  are  located?  , ., 

A     1  don't  rooollect  wlieuier  1  put  all  of  tiien  in  or  not. 
I   think  1  have. 

ilr.  MoKinley:   s^     iitate  what  Uie  wrirs  are.     I  will   save 
ti.:B  tnat  way, 

A    Weir  #5  represents  the  water  ineasured  over  a  weir,   sai^l 
water  flopping  froi  the  Lone  iitar  tunnel  no.   1.   The  location 
of   tilt  box  in  which  Uaxi  woir  can  he  found  is  shown  on 
defendants'   exhibit     "ii-"   in  section  S4  at  a  point  about 
100  feet  nortli  of  base  Line  and   iiuiiediately  north  of  the 
northwest  corner  of   the  35  -acre  tract  as  desij^tiated  on 
this  plat,   and   the  box  location  is  inarked  by  a  square  in 
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ink  with  tne  words  "Lono  litar  Weir"   in  san'i  tox  no.   5, 

V.eir  ho,  6  is  on  the  35-acre  tract  near  its  southeast 
corner  and  is  ri^it  at  the  inargin  of    Hellnan  Avenue.   It 
is  r&pre&ented  by  a  square  and  a  line  re]Mr«»enting  tun;.Gl 
no.  2,  and   the  words  "iitar  v.eir  l^o,  6"  written  opposite  it. 

iWeir  Kg.   7  is  located  on  Hellman  Avenue  in  section  3  right 
by  tne  sine  of  a  box  in  which  the  Old  oettlers  measure  their 
water,  and   Uie  designation  is     put  opposite  the  weir  "Star 
Weir  ho.  7." 

The  Coart:   ««    Do  tiie  wtir  numLera  on  your  tabulation    cor- 
respond with  the  nufiiLers  on  the  map? 

A'    Yes;    1  have  read   tht   oorrect  numbers  on  the   exhibit 
here,  and  they  are  the  saiie  as  those  in  tlie  columns  I 
have  loon  describing. 

the  Court:         Wiiat  exhibit  is  that? 

."'     Exhibit  ";■"  of  defeniiants.  Weir  Uo,  8  ia  8hov.Ti  on 
Dtfendanls'  Ji.:riiibit  "..■   in  the  southeast  corner  of  section 
4,   township  1,   oouth,   Range  7  V/eet,   appro liroately  100  feet 
west  of  the  eabt  line  of  said  section  and  about  400  feet 
north  of  the  6an  -Bernardino  couaty  road, 

JiT.  i«lcKinley:  *e  will  offer  Uiis   in  evidence. 
The  following  is  a  copy  of  said  tabulation: 
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ilr.  iit-.fikcll:  Tiiat  h&£,  ,jOitt-  iu  alreucy, 

i.r.   i:ritt:  *c  havt  no  o.  jeotioji   lo    ii.it>, 

■  r.   .wc/J.a.Le;,   i  of ler   uius  in  cvirieace,   .'lad  it  is  adait- 
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SEASONAL 

RAINFALL 

"FOR 

SAN    BERNARDINO,    CALIFORNIA 

Elevation  1054  feet  above  sea  level. 

Latitude 

34"  06'  05" 

Longitude  117"   17    30" 

SIDNEY  P.  WAITE.  Observer 

DR.  A.  K.  JOHNSON,  Observer                                       | 
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.00 

.00 
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3.50 
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.83    .26 
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3.95 

3.33 
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2.571.71 
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.00 
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4.70 

3.59 
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.04 

.09 

1.17 

2.29 

1.91 

4.01 

3.60  3.41 

.58 

.52 

.03 

17.76 

1888-89        .00 

.00 

.00 

.05 

4.12 

4.64 

.93 

1.50  6.55 

2.05 

1.13 

.00 

20.97 

1889-90       .17 

.63 

.11 

2.30 

2.23 

10.85 

5.44 

2.52,  .89 

.00 

.31 

.00 

25.45- 

1890-91        .13 

2.16 

.88 

.58 

1.27 

3.02 

.00 

7.78   .06 

.53 

1.67 

.00 

18.08 

1891-92     :  .00 

.91 

.93 

T 

T. 

1.67 

3.24 

3.301.75 

.372.10 

.08 

14.35 

1892-93     1  .00 

.00 

.00    .16 

1.02 

2.23 

4.53 

3.37  8.00 

.48 

.03 

.00 

19.82    _ 

1893-94     !  .20 

.00 

.05  1.05 

.30 

2.28 

1.26 

.88  1.15 

.40 

.56 

.00 

8.13 

1894-95     .  .00 

.16 

.37    .15 

.00 

7.25 

7.39 

1.14 

3.44 

.64 

.44 

.00 

20.98  , 

1895-96     '  .00 

.00 

.00    .00 

1.14 

.66 

2.02 

.on 

2.92 

.37 

1.00 

.00 

8.11    . 

1896-97     :  T. 

.17 

.0012.10 

.98 

1.09 

3.40 

5.40  3.41!  .08 

.11 

.00 

16.74 

1897-98 

T. 

.00 

.13 

2.10 

.21 

.57 

2.10 

.60i  .97 

.48 

1.08 

.00 

8.24 

1898-99 

.00 

.00 

.00 

.03 

.05 

.44 

2.03 

.513.22 

.07 

.19 
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<4    Have  you  an-  other  rainfall  records? 

h    Yes,   sir. 

Ahat  have  you  ,pt? 

/.     I  have  a  statement  of  the  daily  rainfall  upon  which 
Uie  card  is  based  for  a  part  of   i,}i<    time.  That  is,   for 
the  seasons  of  1901  and  (2  down  to  thopresent  tirie,     I 
have   the  ^^aily  rainfall, 

Ur.  Britt:   J-a  that  really  wort:,  the  space  that  it  would 
take  up? 

Mr.   ulcKinley:  This  can  le  used  as  an  exhibit.    It  has  tMM 
bearing  on  the  case. 

A     It  has  some  learing.   1  will  intro'^uce  a  cuart  based 
on  it, 

Mr.  MnKinley:     e  will  have  this  put   in  and  just  /ziarked 
as  a;  exlriibit.     tie  won't  have  it  copied. 

KXhlBIT  J, 

W  Have  you  so,  le  more  /neaaurerncnta,    .r.   Trask? 

i.     I  have  herd  a  tabulation  heuded     "iunset  Tuii.  el  Ikt^lla-- 
Uucaraonga,  Cal."       I  have  at  the  heftd  of  this  eoiae  atate- 
raenta  as  to  wliat  I  found—  some  water  meAiuremente  and 
aoie  ?rater  elevations,  with  the  dates,  and   then  I  have 
tabulator],   oeginning  with  1^05,  down  to   lut  preaai.t  time. 
1  l^ave  tabulatad  water  (Beasurementa  iiade  by  tne  in  the  years 
1^05,    *b,    '7  and   '8. 

^     ..here  were  these  ueaaoraiteltc.  taken? 

A    These  ineaaurGinents  were  taken  over  a  weir  so  iq  five 
or  six  hun^lred  feet  south  of   uie  wtlls  of   the  ounaet  Wtit- 
er  Qori^pany. 
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H     iacludts  tue  water  ol"  uot.i    ^elis? 

A;,  Yes,   sir;  whunever  sucix  water  was  Leuig  turnod  into 
the  line. 

^.irerct.  Uie>   beiag  panped  at  Uie  tiiue  you  took  tut  ineas- 
ureraents? 

A    All  waters  ttot  are  faeasured  here  &re  punned  wat«r«, 
Boraetimes  onnwtll  ^ing  and  Bometimes  both. 

4    Have  you  eome  obbtrvationB   Uiort  ag  to  tiie  conditions? 

^1.    1  have  made  no  obBsrvation  as  to  whether  one  or  both 
were  ruiuiin^.       whexieeer  the  water  was     30  inchce  or  less, 
only  one  vimp  was  ruwiing;  whenever  it  was  50  inciies  or 
more,  both  puit^s  were  running. 

'i    Can  you  lell  which  well  it  was  tl^at  was  rui'ming? 

ii     Thero   i  b  no  record  of  which  one  wad  rui./iing.     There 
are  two  columns   iii  this  exhibit  ,   one  {^•ivin£i  tiie     date 
and  tno  otiier  tiie  nuniuer  oi'  inciies,   with  axi  occabional 
explanatory  atatement  a.,  to  wx^eUier  t>ie  wells  were  being 
punned  or  not. 

U    This  state;nent  at   the  top,   r^ov.   12,   1904,    "purqped 
steadily  since  .-ay  16,   1904",   wtiau  is   tne  iueaning  of  tiiat? 

A     That  re  corns  a  atateaent  made  to  me  by  the  ent;ineer. 
It  is   Simply  a  foot  note  that  J  made  in  ny  book.      1  belies 

that  is   tie  date  of  tlie  first  actual  measure.nent  1  made  if 
of   tiie  waters  flowing  over   tiie  weir  at  tht  outlet  of  their 

tu:i.iel. 

lAT.  hritt:  Ijr,  Traak,    tlie  statement    here  "Volume  of 
water  punped  Nov.   12,   1904,   25.45  inches,       i^ov.   19,   1904  , 
2o.54,   are   those  meaaure.iients  made  by  yourself,   or  reports 
made   to  you  by  Bo.ie  otixer  person? 
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A    All  water    leasurcnenta  there  are  actual  measurenientB 
rna«ie  by  me.     Tho  state'iaent  above  there  ??ai.>     siiaply  a  foot 
note  wliic?!  1  £pt  from  the  man  in  c}-\a.r(jd  of   the  plant.  But 
all  .'leasure-.ienta  are  i.iy  OT?n  personal  obBervations. 

Mr.  Curtis:  We  objeot  on  the  Dart  of  the  LJuneet  nater 
Company  to  tlmt  portion    which  contains  the  words  "May 
11  i!in^4ii®er  says  water  is  91'   below  surface"  anf^  "pumped, 
steariily  since  Jay  16,   1904. 

'.;r.   '..cKinley:   We  will  cut  tiiose  all  off.      I  will  imrk  in 
parenthesis  what  is     to  be  omitted,  and  you  can  copy 
it  into  the  record.         I  will  show  it  to     r.  Curtis. 

The  followinf^  ie  a  cop^y  of  the  eaid  tabulation,  omitting 
the  words  indicated  by  ttie  stateraent  of  .  x.  iicKinly  and 
the  objection  of  .  r.  Curtis: 
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Voluine  of  water  puinpefi:- 

i4ov.   12,   iv04     25,45" 
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^ui-face  elevation    loiO.  at  "HeU   A 
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1  H,    Have  you  so  ie  .fi  )re  fj^aLJuix  KntaV 

2  -     1  have  here  a  tabulation  ritli  the  hcafUine  •Well  13o.  33 

3  ^joorwiiie  well.*   I  will  state  tivat  thia  is  t:  e  well  now  owri^n 

4  by  the  Uplanri    .aU;r  ^Jorapany.     There  are  three  columns  on 

5  this  tabulation:  The  first  is  Date.  The  second  ^i^ea  pump- 

6  eri  voter  in  miners   inches,  ann    ohe   third  gives  Water  eleva- 

7  tioiiij.     This  tabulation  contains  all   the  records  of  water 

8  elevationa,  and  water  Pleasure  ne at s  that  I  liave  of  that 

9  well. 

10  *^    iiade  ly  you? 

11  A    Yeb,   sir. 
12 

13  kr.  i«cKinley:  This  tabulation     kacacix  ika:  msa  is  offered 

with  tne  sai.ie  understanding, 

16  It-ie  following  is  a  copy  of  said  tabulation: 
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1  Witness:  This  tabulation  bear3  the  hea''' line  "iJucamon^';a 

2  oaiiyofi  w&ter, " 

3  ijat  ia  ineani  by  Uaoaiao/itja  Canyon  .iaterV 

4  i!     These  rneaBureiriente  are  reuorOB  of   the  creek  flow,  and 

5  tnere  are  avfew  records  of     tiie  taa-.e!  flow, 

6  ^     vjreek  flow  at  wuat  point? 
i\    The  point  of    neasuraTicnt  was  soae  litilc  distah  e  north 

of  the  Ouo&riion^  ^anch.     it  is  op  in  the  laouth  of  tne     Jan- 
^on. 

^    Tiat  is  tilt  sorfacfc  flow  of  JuGamon(_j5,  oreek? 

.1    Yes,   3ir;  at  a  poinL  above  any  point  where  we  distrib- 
uted water  in  tne  ^avel  beds  of   tlie  creek  and  probably 
not  over  1000  feet  oelow  the  point  where   Uie  'JucanwngR  Wat  - 
er  ooapany  tuiiriol  development  ie. 

,     vJucaraont<^  Cotaptuiy'i 

I,     ioaiiiosa  tuiiiiul  dtvelopment. 

>^    'i'hia  is  oelow  tiiat  developiuunt? 

^     hre   iiioro  any  other  diversions  up  tncre? 

..     There  ia  o  ly  one  diversion.     The  waters  are  taken  out 
by  tiie   loa'JioBa  people  throutrh  a  ceiient  pipe  line,  and  these 
Vv-aters  inolufie  the  turmel  Tiatcrs.    In  fact,    Uicy   take  all 
the  v/aters  in  tne  tunuel.  They  take  ttic  tUiiael  water  bes  flfes 
the  stirface  water.     uo.iieti-'ieB   i  have  used  the  capitfil  let- 
ter "T"  and  tntt  meuiie   tuiiiiel;   and  where  1  use   the     letters 
"ok"   it  luoanti  creek.     All  the  moa&urements  of    tiie  Uin:fjel 
waters  v/cre  made   in  a  measuring  box  near  Ur,   oormta^j's 
house  sorrto  litule  distance  from  tne  canyon  on   ti'ie  hi^i  bluff. 
Tiiat  is  wiit;re  all   the  oii'icial  i.ieaoure::ieata  were  taken.      It 
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1  is  a  poiiit  wuore  all   the  surface  watere  have  Lecn  raeasured. 

2  A  nd  the  last  moesureraerit  on   thie  sheet,  Jan.   29,   1909,    is 

3  water  measured    at  uiiteentii  otreot.     It  is  mAe  on   the   saoe 
■^      date  as  the  preceding  meBBurement  showing;  a  laeaBur^inent  of  — 

You  aon't   lean  tiiat  shows  the  water  in  ttie  caiiyon? 

a    It  shows  whftt  w©  didn't  put  in.  t^tie  t^ravU  bed.      I  inte»id- 
ed  to  state  that  they  wer     .-     n---  r     r^.    in  tlio     caiiyon 
except   uiui  laat,  which  i  went  on  to  auiue. 

^    Thau  is  the  laeaeurtraent  of  ilood  water  at  oiiteentli 
street? 

A    Tiiat  is   tiie  raeasurefaent  of  flood  waters  thatbwere  not 
being  put  in  10  thegravel  on  t.eL  particular  date. 

4     'rthereabouts     on  uiitccnth  street  was  tiiat  trieasuronient 
taken? 

A    Right  near  tiie  *Sut)io  house—   the  xiubio  well. 

H    Locate  it  on  tlie  r-iap, 

i.     In  th-.creek  wash,  on  defendants'   ei^iibit  "is.",   Uie  point 
of   this  last  aeasurwnent  on  thi  o  tabulation  would  bo  in  the 
Jucanaont^a  i'lood  Ohathjel  waah  and  within  100  feet  of  well 
no.  6  as  shown  on  said  exhibit,  and  westerly  of  Lne  iitow- 
ell  wells. 

iir.  Haskell:    .     is  tnat  last  raeasureiiiefit  flood  vaters 
that  hate  been  turned  into  the  creek  from  the  oan  /mtonio 
Water  Oorapany's  systeiii?  Or  is   it  water  that  co'iee  froa 
soiue  ot  er  source? 

k     I  Bin  not  talking  about  Uie  oan  iuitonio  ..ater  Ooriq^ai^y-- 

iir.  iJcKinley   :     A  newer  iim  question, 

A    This  sheit  shovs  the  waters  i.ieeaured  in   tiie  Cucaraon^ 
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1  Ja.iyon. 

2  idr.  Haskell:  ^    That  last  measureraent  was  taken  Homi  at 

3  iiiiteenth  oteeet? 

4  J.    Yes,   sir;   in  the  flood  chaniel  of  Ouca.non£^a  Canyon. 

5  There  is  te8ti«iony  here   that  the  lian  Antonio  "water  Com- 

6  pany  is  turning  surplus  waters  into  the  wash  above  that 

7  point,   which  ywis  this  measureraent,  water  tunic^  in  or  water 
B         Uiat  comes  naturally  from  the  ;nountains  above? 

*^  A    This  is  Juoaiaonga  Janyon  water  purely, 

10  (4    |>id  you  follow  ic  up  to  see? 

11  A    No;   I  followori  it  down. 

12  i,ir.  Britt:   I  do  not  un'-'orstand   i"rOi!i  any  of  tho  testimony 

13  here  t/iat  the  vjater  tjmeri  in  from  t>an  i»ntonio  Creek  came 
dovm  the  main  wash  whioh  passes  east  of  the  hed  hill. 
I  hiaven't  heard,  any  evidence   to   that  effect. 

J.    'Ihatn  is  correct,   Jud£;;e  britt.     Those  watore  have  not 
17        been  brou^jiit  over  to  the  eastornBoat  chant, el  of  Oucamonga 
wash,  but  singly   lo  tht  debris  cone  in  the  westerly  and 
center  part  of  it, 

20  ^     ici  the  westemnioBt  ciianiiel  of  tJxe  creek? 

21  I.    Or  cliannels,   Y"ou  had  better  make  that  plural.     But 

22  none  of  the  eastern  cFiannels  have  been  supplied  with  ban 

23  Antonio  water  ae  yet. 

24  llr.  tAoKinley;  Vio  expect  to  [jii  it  over  there  after  a  while, 

25  but  we  liaven't  prof^ressed  that  far. 

26  Mr,  Britt:   If  you  put  in  enou^Ji  and  do  not  take  it  out  in 

27  your  wells,  we  will  probably  not  co  iplain. 

28  Sir  .itfcKinluy :   i.e  are  trying  to  put  in  enou^jj:!  and  1  think 

29  we  iiave, 
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ii     I  /iii^^t,  a'^'i  farther,   thf.t  vnertuWr  t-'ese  nieaauremenLB 
are  t/imnel    neaBurenentB,   they     «io  not  represent  flooo  waters. 
The  otJier  ifiea8areraei;t«  are  flood  waters  from  the  Cucaiaon^ 
Cfuiyon, 

The  Court:    ^     '''nat  f\o  you  raean?  Tliat  you  measured  Wiat 
after  heavy  atonns? 

f     Ijorie  of   the:n  were  following  heavy   stor;a8,   onn  all 
followeo  the  rainfall  when  the  precipitation  way  saoh  Uiat 
there  wa«  an  exceae  of  run-off  over  tiie  diverted  supply  to 
the   loaoiosa  people. 

iir,  Britt:     ^^     It  ai^t  properly  be     cross  exa.iination, 
but   i  woul'i   like   to  aak  the  witness  if  these  measa  eraents 
of  tne  creek  were  all  raado  at  the  saine  place  except  where 
it  is  noted  that   it     .-s  at  sixteenth  street. 

/.    The  point  oi'  irieasureinent  may  have  varied  tlirec  or  four 
hundrcfi  feet,   owing  to  the  cutting  out  o  f  tiie  channel 
from  ti.ie  to  time.  T^iat  is,    I  used  a  meter  and  i  had  to 
select  some  point  where  I  could  get  a  reasonable  cross  sec- 
tion. 

,     It  was  not  measured  over  a  weir? 
1^0 ;   it  was  a  meter  raeasurement,  and   the  point  is  above 
the  point  where  effort  was  raade   to  spread   the  waters  in 
the  tpravel,   and  up  into  the  ca.-yon. 

None  of   this   represents   the  atorra  flow? 

..     it  does  not  represent    theiaaiimum  stonn  flow  because 
I   didn't  (^et  out  tiiere  at  such  tiJies.  iiut  i:iany  of  those 
/aeaaureaents  represent  stona  flows,   although  not   tlie  aafltriom 
flow. 

,     The  tiinnel  mentioned   is    Uie  j'ran^ish  and  ota:  l'ti  tuuael? 
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1  A       No,   sirj   the   ioooosa  tuii/iel,   which  is  driven  into  ttie 

2  cceok  bed  of  uuGaiaQii<j?i  Janyon  so:Ae  1000  feet  above   the  point 

3  wnere   1  laadt   ay  meas are  tients, 

4  (i    ^ere  is  tiat  tiniiel  relative  to    the  Frankish  and  titatyn 

5  tannel? 

6  n     It  TOuld  ue  northeast,    1   should  say,  half  orthree  quart- 

7  era  of  a  -nile  or  something  like  tlrit. 
8 

9  iir.  jicKinley:     Ue  offer  this  with  the  saine  understand inj^, 

10 

11  The  following  is  a  copy  of  said  tabulation: 
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16     •89     Tunnel  47.00 

Ok.  153.50" 

Total  200.50" 


i'tb.   $     1900     Ok.  &  T.  100.00- 

liiay        13           1904            Tunnel  101.90" 

Plus  bO  or  bO"  ptesing  'iownOk. 
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1  Have  you  another  one? 

2  4.     1  have  here  a  tabulation  of  m^'  personal  meaeureiienis 

3  made  of  the  diachart^e  of  tiio  Fraiikish  and  iita::ii  tuir.el. 

4  i«    Before  we  put  ti.at  in  1  want  to  ta  ke  up  the  history 

5  of  the  Fraiikish  and  5ta    .  tunnel  if  you  are  familiar  with 

6  it,   of  ttiat  tanr.el.     ^hat  knowled^^e  did  you  have  of   the 

7  jj'rankish  and  iitaarj  tunaal  during  the   tine  of  its  construc- 

8  tion? 

9  A     1  was  engineer  of  the  -tranlcish  and  Sta^'^u  tunael  and 

10  har!  ctiarf^o  of  tlie  engine erin^-^  features  of  thr, t  work. 

11  They  selected  a  looation--  an  approxiiiate  location  for  Uie 

12  tuarel —  and   instructed  rae  to  imke  Uie  aligntnent  and  locate 

13  shafts  and   keep  the  constx'ucLion  force     upon  the  ^.prsries 
and  ali(5i!3entB  tnat  i  laid  out  on  the  surf  rce  o£  the  ^^round, 
in  their  underground  work  , 

16  ..t  what  point  did  you  begin  tlie  ^lons  true  tion  of   the 

17  tun.. el. 

18  ,      I  haven't  an/tninf^-  to  ahow   the  exact  point,  tut  1  can 

19  describe  the  anproximate     location,   and  it  is  ehown  on 

20  Defendants  Exhibit  "h".     The  tuniicl   ittlf  is  locitcd  in  the 

21  westerly  half  of  sections  20  an'-;  29,    townahin  1   north,    ran^^ 

22  7  wtsit.     The  moutii  of  trie  t,un.iel  is  shown  as  south  of  23rd 

23  utreet,  and    t.he  l-ieading  or  upper  part  or  end  of   it    a.; 

24  north  01  26th  otreet.      I  do  notknow  trjr.L  it  is  platted   in 

25  accurately,  but  1  do  know  that  the  length  is  anrroiiinately 

26  6000  feet,   ejfid   its  relation  to   the  Jucamonga  wash  is  quite 

27  well   shown  on   this  .ap.    It  is  ao'ie  little  distance  from  it 

28  at  the  bfcg;in.iirig.    1   mean  by   the  wash  the  lar^.c  deep  notch 

29  or  flood     out  in   tr.edebris  cone.   The  upn^r  f;<\<^.  nf   rn-.^    t-.m. 
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1  ncl,  under  ihia  soale,     ciuat  be  80;je   '5  or  400  feot  lYora 

2  Lat;  westerly  bank  of    tiie  Ouca-non^^a  flood  channel, 

3  nhen  did  jou  uofrin  the   Jons traction  of   t:.at  tunnel? 

4  ii     I  think  in  *94.     1  l^iave  water  i-ieasure-nenta  over  the 

5  weir  in  1895. 

6  ^    How  lont;  did   Uie  work  coutinue  on  it? 

7  i^arta  of  two  years.   I   think  it  was  finished  some  time 

8  in  'VS. 

^        ^     Did  Uie  work  begin  at  tJie  rnouth  of  the   tunnel  or  at 

10  the  shafts? 

11  /I     It  bef^n  along  the  -^hole  length  of  it.     I  think  they 

12  were  working  as  many  aa  eix  or  seven  headings  at  one  time, 
1^       \    Where  and  when  did  you  find  water? 

1"^       .'.     I  can't  ci^c  you  the  date  when  we  first  rieasured  wat 

er  in  t}iat  tunnel.      I  have  a  note  wliich  is  taken  froa  sotae 

1^  of  ;:Ty  field  notes  that  the  length  is  about  6000  feet, 

17  with  a  400-font  shaft  at  tho  upper  end, 

18  ^    Tift  repr-esonts  the  depth  below  the  surface  at  the  up- 
^^  per  end  of  the  shaft? 

2^       A     No;   it  inisrepresenta  it.     They  sunk  down  315  or  520 

21  feot  and  ran  i6  thai  point  wltH  the   tunnel;   and  at  triat 

22  tirae  there  was  no  water  when  they  ^jot  there;   and  a  water 

23  witch  in  Los  iua^^eles  told  them  that  if  they  went  down  furth- 
2-^  er  thgr  would  strike  tl'ie     Colorado  Hiver,  and   they  went  down 

25  a-~  "Toxifnatsly  100  feet  below.     My  first  accurate  njcasure.'fient 

26  was  ^eptenbrr  14,   ld95, 

27  ^    Whereabouts? 

28  A    That  vjas  made  at  or  over  a  weir  at  or  near  the  :nouth 

29  of   the   tunnel. 
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1  ^     wati  there  anything  auj  il  htn  hititory  of   Uie   i\m  ^el 

2  ot  er  than  taat  t.at  appears  in  your  .iieaaureiaentB? 

3  ..     That  toonAl  was  ran  tl'j"ough  the  debrio  cone  and  various 

4  mat  riala  excavated  hun  bored   biiroui^  were  siailar  to  what 

5  wt*  iinn  on  the  aurft^ce.      I  found  lozent^es  of  clos  stiff 

6  material,   4u-.te  iiapervious,   and  i  found     open  porous  faater- 

7  ial   such  aa  i  would  find  on  the  surface  of  Ine  canyon. 

8  .at  Vfas  Uiixt  iinpervioaa  ;iia serial? 

9  i.     i  would  find  ailta  arid  t.oc»  clay  mijted  in  the  shape 

10  of  a  loaen^e.     It  wat-  apparently  m  an  eddy  of  sorit  kind 

11  wne.a,  tiie  bilts  had  sobtlbd.   And  we  also  fuun'i  lar^-^e  coarse 

12  boulders  with  very  lii*Ue  &ilt,  but  soj^e  vory  coarse  gravel 

13  and  coarse  sa/id  in  the  interstices  of    t-no  jjoulders, 
^    How  d.dyou  find  tnat  as  aC  esLeiided  tiirou^iout  the  length 

of  ud   tunnel  V 

I  met  those  varying  conditions  from  start  to  finish 

17  tnrout/.oat  tne  600Q  feet.  There  was  one  place  where  we 

silted 

18  ran  into  quite  a  XKixXi^condition,  evidently  intersecting 

19  an  old  flood  olianucl  of  scne  kinri,  and  st  that  point  we 

20  j^ot  some  water,  and  that  point  was  near  tlie  luiddle  of   lat 

21  tuniiel  or  possibly  a  little  norui  of   th  aiddle  of  th^e  length 

22  io^tti:  of   tae  tun-iel.     it  rajst  bebetween  600<j  and  4000 

23  feut.      1  haven't  in  loind   tfie  exact  location,  but  I  recollect 

24  the  condition  ,     tnat  we   tunneled  into  a  stratification 

25  tiiat  produced  some  water,  and  during,  dry  yeart-  iL  wsu  the 

26  only  place  in  the   toiUiel  whf.re    t^ere  was  any  water.    In  wet 

27  years,   when  tne  delria  cone   is  filled  and  the  canyon  dis- 

28  chart;eu  water,   the  level  raises  and  considerable  wator 

29  shows  in  tiie  turmel. 


.J      J  -Jf     .-,".     f   ,    LA 


: /-Vl       ii.t' 


J      d 


1' 


r  li 


A.\y   it       «  W  JL.  w        .•  *J       >_t  ^       .  -■^<A  W  J.       »    1  U  . 


^di;>  X  l.J^[U      c^Jiij       i^i.' 


077 


a  J 


JL.:>i.   i   Jj  -H  -      VX  VA  i    l".M_,i     A      g  O.iv      CiJ>»K     *;  .ii. 


>    IfO  Y^Hs    i!B    fi    Vl- 


i    .' 


iij 


Ic 


Hnxnl'-t    at   /-i.5!i"   r;n-r1    cti 


nr; 


^aiYiiiT/ 


f.ar    yrf^f^rr 


'■.jv  r^f    Anr.p. 


1    OBI 


aH    STa 


lii^aol 


je 


has 


i'  >.j  r.-.i'j 


!dll<J     UJL 


8S 


Does  it  GO  iv.;  ia  uo  otl:.ex"  place? 
lieu   Uie  nuiicib  cone  ia  belu.rated  il  does  for  probably 
0    )r  tiiree   liiou&and  leet,  whore  it  ^35. there  water. 

Ia  the  oonstruotion  of   Lho   tLJiiuel  did  you  strike  watur 
at  otiier  points? 

-•     io;    1  tiave  no  reoolleotion  oi'  water  i/^ing  etruck  ex- 
cept at  this  one  point.  This  1 1>  uprti.'^  out  for  a  dititaiice 
of   two  or  three  haiidred  feet.      It  had  the  appearance  of 
lmvii%  u^n^n  a  eilted  up  flood  charixiel  which  waa  t»urie<i     ^oee 
hondrods  of  fo»-.t  below  Uie  Borface  and  wAiich  -Jrais  trin{;ing 
in  tii'A  oontrolliri^  the  water,    ue  also  haH  some  run-off  ; 
fron  t:iat  tuiiiiel,   aluiouii^i  it  h  as  dropped  riown  BOinetimes 
to  leaa  tiian  a  rainers  iixchjK  of  ■water. 

;      -ith  ret^ard   to  tue  condition  of   Uie  vater  UiCre,  waa 
it  a  lar^jc  or  Biaall  ainount?  Doborite  it. 

i-    The  ruii-off  froui  tiiat  tjiiael  has  beun  oitreiaely  fluc- 
tuating. Jj'ollowixit^  yoare  of  neavy  rainfall   tiiu  volufne  went 
up  to  ixi  excoba  of  lOQ  iiichus.   "we  struck  no  .  pocket  of 
water  of  any  a.Jourit.    ie  sicaply  got  a  little  excesb   water 
over  Wiii.1  we  had.   The  voluie  ra^i  down  aa  it  always  does, 
»Ve  t'oUiio  no  largj^epockefca, 

^     in  tne  oonstrucLion  there  aid   ti^e  axoount  run  down 
VQrj  quickly  or  decrease     very   quickly? 

i.     ht   the   tiiue  we  ran  that  tiriiel   the     gravel  uaaa  was 
not  all  well    saturated  anri   ti.e  a-iount  waa  Si.iall, 

Q    "^at  time  of  the  year  did  ^ou  strike  ti^at? 

,.     In  the  winter  of   '^4  or   'b.   ooirietime  in   the  aprin^^  of 
'9b. 

^    You    ay  erplain  your  tabulation. 
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1  ..I   finn    liiG.t  .n/   first  aciaai,   iai.a-&j.if.ient  v/aj;  aejte;uLer 

2  i4k  14,   lb95,  and   bhere  was  6,6  inchas  on  that  date. 

3  „     «nere  TSias  that  measurement  taken? 

*  ii    i'dl  these  meaauieinentB  were   taken  over  a  weir  near  the 

5  moutii  of   Uie  tunnel.     This   tabulation  containa  two  colui.ins, 

6  one   tiiC  date  anH    the  other  the  raeasurement   in  inches. 

7  I  find   on  April  5,   1907--   1  have  no  laeasurf.nent  on  that  day, 

8  but  i  put   bhiB  explanatory  nolu  in;  "feir  out  of  order,  but 

9  estitiate  flow  in  eiceBS  of  date  next  above."  The  date  next 
above   is  i^'ebru£i.ry  20,   190? ^  wnen  1  aieaeurea  over   tae  vreir 

11  12'W,96  inches,  euA  t  at  is   tlie  only  crplanatory  note  I 

12  have  here--  No,   1  have  anoUier,   On  May  11,   1907,    I  say 

13  "about  120  inches,"  There  was  soiae  condition     about  the 

1-+  weir  whicti  dia  not  conform  to  nor.rnl  conditions,  and   Uiere 
A-ae  sor.ie  question  aboutnthc  exact  ar.-iount.     There  is  a 

16  pipe     line  leading  from  this  turiiiel    lo   ine  pipe  sy  ste.ri  of 

17  the  ijau  A  ntonio  Slater  CJoiapany  on  22nd  iitreet.Buring  the 

18  irrit^ation  season  trie  water  ttmt  is  in  the   tunnel  passes 
^9  into  the  system  of   Lhe  San  iin tonio  water  Joapany    and  it 

20  is  :ieasu.T;d  at  the   turnouts  below.   At  ti.nes  there  isconsid- 

21  erable  more  than  a  head  and  it  has  to  be  passed   into  the 

22  dia^^^onal  lines  and  laterals,  ajid   the  zaniero  has  a  measure- 

23  nent  at  all  the  turnouts, 

24  itr.  sAcKinley:  -e  offer  this  undor  the  sane  understanding. 
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F,   k  b.   Tuiiiiel, 
Length  about  6000'-    400'   anaft  at  hea^iiig. 
Flow  1   lo  d"  first  year, about  lyr. after  coiiipletion. 
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Oct.     5,1906  23.4" 

l^OTt    2  Vj06  10.0" 

Dec.   U  190b  8.1" 

Jan.   14  1907  52.7" 

b\b.   20  1907  124.96" 

Apr.     5  1907  ueir  out  oi  order,  but  estimate  flow 
in  excess  of  date  next  above. 

May     11  1907       about         120.00" 

June     6  1907  111.80" 
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^t     Have     joa  uaulny.i    UtDulation': 

I  have  here  a  laLalation  BiiovTing  tlie  depth  to  water  froa 
tlie  surface  oi"  the  ,  Tound  at  tiie  iJoduiiiataer  well, 

s.     lihere  i  s  Uiat^ 

i.    The  iiodorihamur  well  is  loo&ttjd  aouth  of  2l8t  street  and. 
about  100  to  li)0  ftictt^  west  of   •  ount&in  Avenue.     Li  have 
maxked  the  location  with  a  s.vmli  oirole  aiid  above  it  liave 
written  "Bodennaiiier  '.oil.* 
vi    \«ho  operates  tfiat  well? 

A     It  ifi  not  opors-ted.    It  is  sirnply  a  dee^,'  shaft  with  wat- 
er starjdrj^  in  it,   and  i  have  kept   the  records  to  note  the 
fluctuations  from  month  to  ^iionth  and  year  to  year. 

ii     It  doea  not  belong;  to  the  oan  Antonio  water  Jofj^any? 

/es,   i  I,  is  property  of   the  »ian     iaitonio  water  Coinpany 

and    i>he  iaeasurenents   I  have  here  showtho  fluctuations  in 

Uie  water  level  or  'water  plane  at  Uutt  point;  and  the  first 

is  April  26,   190ij,   and  the  last  is  Deoemuer  15,   1906. 

Tlitre  arc   tvvo  oolunms:   The  first  gives  the  date  and   the 

second  gives  the  depth  to  water  from  the  tjurftco  of   tiie 
ground  on  tuti  specified  date, 

v^     It  is  sirnply  a  siiaft  there?     A    Yes,    sir 
t^    liever  was  pui:iped?     A    Yes,   sir. 

Q    When?     A     I  don't  re-neiiter.    1  have  no  recorrl  of  it. 

s.    You  doii't  know  how  long  acp  it  was?  a     Uo;   it  hat>  been 
a  ua-nber  of  years.    I  h-d  nothiuiz;  to  do  wit^i   tliat.  The  water 
wai:.  panned  at  such  a  j-reat  depth  tiiat  iiie   e7pense  was  too 
heavy   to  he  com:.iercially  feasible. 

•i     iiho  puinpe'".  it''  A    The  iian  Antonio  Vi'ater  Jonpany  pumped 
it  some  years  a{^o 

.ir.  MoKinlcy:  V/e  offer  it    witl;  the  aa/ne  uiiderstariding. 

The  following  is  a  copy  of  said  tabulation: 
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vi.  ria.vt  you  anoUicr  u-wulation? 

I  have  here  a  tabulation  ol"  my  persoiial  measurenientB 
jade  at  Weir  0,  recorf^dng  the    ootal  San  Ant/iido  Water  com- 
pany Cucaiiiont^a  puupud  v-ittjr.  Xiiat  iz,  at  loth  street, 
'•here   is  thet  weir  C? 
eir  J  ib  x..  Ijox  o  aiid  is   bo  rnarked  on  DefendantB  Exilibit 
"L".     Tii-clo  OEit,ion  of   Uxis  box  is  just  south  of  16th  btreet. 

^    I'^iark  it  here  on  the  'mp, 

/.     It  is  at  the  junction  where  t^ie  water  frooi  well  no,   1 
joins  the   .ain    pipe  linr.  taking  the  waters-- 

it  represents  all  the  water   taken  from  those  wells 
at  the:    LLne    thr  *u;ft.iiurerncnt8  were  inade? 

ii    iill   the  puQpea  water  i$oes   throutiii  tiiis  box  arid  oven  this 
weir,   and  the  measiurecients  made  on  these  particular     dates 
are  mecisureTitnta  of   the  total     pu'fiped  water  for   those  specif 
ic  dates.     There  aretwo  colu*.'inB  here:  One  (jives  the  date 
and  the  otlier  gives  the  number  of  miners  inches. 

iir,  hritt:     Tliese  neasu  oaents  and   this  table  arc  only 
of   tlie  discharj]©     at  the  tirae  specified  wnen  you  personally 
eia;nined? 

A    That  ie  cor  ect. 

i'ir.  ^cKinley:     V/e  offer  ttiis  with  the  aame  understaiiriin^. 
The  following;  is  a  copy  of  aaid  tabulation: 
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Here   Ui..   -     jL   U^kes  a  reccLC  u     il    uo-aorrow,  aiarch  11, 
1909,  at  10  o'clock  a.m. 
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1  Di!SD. 

2  "This  Indoiiture,  made  and  executed  this  od  day  of  July, 

3  A.  D.  One  Thousand  £iglit  iiundrec;  and  iieventy  four  (1874) 

4  B«t\feen  Isaac  y.  HelLnan  and  Isaioh  L,  liellinan  of  Los  iln^^e- 

5  les  Courity  and  ijtat:.o  oi"  California,  parties  of  the  first 

6  part,  and  ti^G"Cucainon^-ja  Homesioad  Association"  of  toe  bbhiq 

7  place,  of  the  Second  part,  V/itiiosseth,  that  the  parties  of 
B  tho  first  part,  for  and  in  consideration  of  the  suia  of  One 
9  Dollar,   and  other  valuable  consideration,   to  the;:  in  hand 

10  paid  by  tJie  party  of  the  second  part,  the  receiot  of  which 

11  is  hereby  aclcnowledf^ed,  do  by  these  presorts  grcmt,  ha.r(^B.iYi, 
U      sell  avia  convey  unto  the  aaid  party  oi  the  asecond  part, 

13      the  followinf:  described  tract  or  parcel  of  land,  l"in/:;:  and 
being  situate  in  tlie  Count3r  of  8an  Bernardino,   Ctate  of 
California,  and  laiown  as  a  part  of  the  Rancho  iJuca;;-on@i  and 
being  all  that  part  of  said  liaricho  lyin;    tma  beiot^r  north 

17  of  the  iiaa  Lemardiao  ..ase  Line  as  shomn  by  the  Patent 

18  thereof  srA  plat  accoi;ipanyin^-  the  zaiaQ,  issusd  by  tiie  Gov- 
)9     enment  of  tho  United  States  on  the  9th  day  of  liecember  A.D. 

20  One  thousand  iii(§iit  hundred  and  Seventy  two  (1672)  to  Leon 

21  V.  PrudhoriTiie  Aduir,  L  saifinj^:  rrxd  acceptin^^,  the  lands  horeto- 

22  fore  sold  to  the  CMcajrionga  Co,   of  which  J.   Archebald  is 
President;     refer'jnce  ^eing  tiiereunto  hod  will  more  fully 

24  appear.     lUso  thirty  five  acres  pf  said  Iloncho  soutii  of  the 

25  San  i^erriaraino  Lase  Line,  beinf.,  the  same  tract  described 

26  in  tlie  deed  executed  by  Jose  c,   Carrillo  suid  ...aria  ..iorcod 

27  y.   G.   Carrillo  to  Isaac  W.  Uallraan  boarin{2;  date  December 

28  i'^ifteentii  in   uhe  year  of  our  Lord  one  thousaaid  ei£^t  hund- 

29  red  and  Lievonty  one,   reiorence  ";.)cin{j  tiiGreuiito  }iad  ?/ill  more 
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fully  appeal';     p.lao,   ono  hundrod  and  sixty  acres  of  land 
coi.'inencinc  at  a  poirit  tiiree  \,o)  chains  east  oi  i>he  Liouth- 
ISost  corner  of  Section  four  (4)  ToznEhip  one  (1)  South, 
SangB  lii/Jr^t  (8)  west  of  San  Bernardino  :,ieridian,     tiience 
north  of  true  ..eridian,  variation  14"  45'  ;.,  Lifjity  chains 
to  a  point  on  the  i^ase  Line;     thence  east  along  the  i>ase 
Line  twenty  cbainc  to  a  point;     t.ience  south  3i£;i(ity  chains 
to  a  point  or^  the  viouth  uoondary  of  jccti^n  iour;     Vaence 
w^at  twenty  chains  to  tne  poitit  of  coi-inencement,  boin<j  tiie 
saiae  land  described  in  a  certain  doed  ol  conv^jya^^co  e::ecuted 
by  loaac  h.  lielLtaii  to  Isiiias  ";.".  lielliJctfi,  uatod  11th  day  of 
o\mo,  A.  D,   1073  recorded  in  Book  *L1"  of  Leeds,  page  526  of 
raid  San  i-ornardino  Couaty.     To^^etlisr  \7ith  all  and  Singu- 
lar hereditaiiients ,  tsncinents  and  appurtenances  thereto  ue- 
longing,  rj^.d  all  rijit  5^:16.  rit^its  of  isator  fro.-ri  sprin{-0, 
lakes,  f'^rslios,   crookfj,  fiiiLies,  di.ches  aiic  other  sources, 
r«nd  all  rigiits  porfect  aiid  iL'^yrfcct  to  the  mtwerc  of  Cuca- 
]|ior£!a  end  G^i  ^^ntonio  Gcv:'iyon.       To  liava  and  tc  i^old  the 
seiae  tOf^jotlier  with  anytliin^  tliereunto  to  app0rtainin£;  to 
t}ie  party  of  the  second  part,  its  succeasors  ana  acai^jriB 

forever. 

parties 
In  Witnesc  thereof,  the  yinrfcy/ox  tho  firct  part 

hav<=)  hereunto  afiixed  their  h^nds  and  colIc  ti.c  day  and 

Yoar  firct  a]>ovG  writ -on. 

Inaae  ....   hellLiui  (3eal) 

IsavaJi  L.  Hellnian  (iieal) 

Tlie  following  wordc  were  interlined  ever  the  third  from 

the  uotto.^  cf  one  1st  pa^s  before  cccecaticn ,   '•uavin£5  and 

exceptin/^:  all  lands  laoretofore  sold  to  tlie  LUcai^iont^-a  Company 
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of  uliich  J.   /Tchebald  is  President. 

J.  J.  t/e.mer,  Notary  Public, 

State  of  Co.3ifomia,       ) 

)  sb: 
Count7  of  1 03  i\he;e3es,  ) 

On  the  tYTonty  secoTjd  day  of  March  in  the  year  eir^teen 
tundred  and  seventy-six,  before  me,  J.  J.  ■.arner,  a  iiotary 
Public,  percor-ally  appeared  Isaiah  M,  llellman  and  Isaias  \?. 
Mtllimr. ,  knoTH-i  to  pie  to  be  the  persons  whose  nr-.ines  arc  sub- 
scribed to  the  annexed  inBtniT/ient,  end  they  BBverally  ac- 
knowlod^f'ied  to  me  that  tl:iey  executed  the  seine. 

J.  J.  Tfemor, 
(Soal)  l^otary  P'abljc. 

A  full,  true  ard  correct  cop^  of  the  ori;';inal  filed  for 
record  at  reouest  of  F.  T.  Blow  at  35  nin.  part  10  A.  M, , 
llarch  2Bth,  1076. 

Jarnes  17.   iiwin^^,   Go.   Recorder, 
Py  K.A.Nip.bot,  Depty. 
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The  following  ia  the  descri;-3tio]i  contained  in  the  doed  of 
cue:  CnOA  HOi^iESTilAH  AilSOCIJlTIOIl  to  L.  II.  ..lOTT. 

"All  the  folloYdiir;  descrihed  real  estate  situate  in  tho 
Coiintj'  of  San  ucmardino,  State  of  'Jalifomia,   to-wit: 
Twenty  acre  Lot  K'uinber  (C)  3ix  in  ]jlock  ":iunibor  Sirtseii  and 
itaildii^./::  Lot  Itethsr  :^ii  in  Elock  Ilumbsr  .^i/^iit,  of  t!io  tract 
01  land  of  the  CucaniongB  Uomcatead  Aaaociation,  according 
to  the  survey  a;ad  sub -division  of  the  tract,  Toa-Je  by  George 
Haj];?en,  ourveycr,  in  the  mcrthr  of  July  and  Auo-ir.t,  1074, 
lihioh  liaid  sm-vcy,  torrc?t]:er  rith  the  im:p,  nr  rsl&t,  tiieroof , 
nor  in  fofiseericn  cf  the.  party  of  the  firr.t  prrb,  U  hereby 
refen'ed  to  end  inade  part  her'3of  for  I'loro  parti  c-i^Iar  de- 
scrii^licc;     the  tract  of  lend  stirvoycd  our',  fjub-dividad  a^ 
aforerc.id,  holT-.p;  the  soi^e  horotofor--  convoyed  to  V-c  po^rby 
of  Uie  firnt  part  by  I.    ..  r:elliii?ji  rnd  T.  ?1,   Hellix.ri ,  by 
doed  of  date  July  3,  VdOA..     ii^d,  The  said  pr.rty  of  the 
first  part  for  tho  consider:;. uion  af orosrid ,  and  pi-'^'cuant 
to  tho  roBolution  nforesaid,   do?s  !Purt.':or  (Tsr.t,  bravGain, 
S'5ll,  niiC  .':om''ey  ur.to  tho  said  party  of  the  nocond  parti, 
bin  l^ini  ejid  aBzir;r.2,  foravor,  an  an  oaperiert  appurtenant 
•ijo  sai''  p'lrcels  ot  land  hercinbc Tor's  desctibod,  anri  for  une 
thoroon,   for  p-.irpoaor  of  irrir-jatin,'^  r-nd  domontio  nre,  one 
tfcr«o  hundredth  part  of  all  tho  ri,n;n-t ,  titio  5Jid  interest 
acnuircd  bv  th^  ^^-rty  of  th--*  fii-Hi  pari",  by  verturo  of  the 
e-foroeaid  oonvo-.'ance  froi-i  i.    ./.  H^llrnan  ond  T.  )t,  Melliuan 
in  gnd  to  all  tho  t^-atcr  ilc^ainr,  or  to  flov  in  t};o  '^^'pok  or 
Arroyo  Irnoim  p.s  tho  Cuo?jnonf?i  Creoi;  or  /irroyo;     nnd  also 
M\o  rir)it  to  UEO  in  co::iL'.on  witl    th"  othtr  owierr>  of  said  v/ator 


Is&i  be 


y^^r..*    ^r^^- 


»^9eT 


.if^  f, 


'j<> 


i-.^-- 


;ti 


OwUL 


:.-  To^ 


'>0    J2 


UJ'il 


,-.  r  ^ 


r' 


/■,      TO 


under  such  rales  and  re^ilations  as  inay  iiereafter  from  time 
to  tiiTie  be  adapted  prusuarit  to  the  provision  ana  condition 
horoinalter  contained,  all  rovorniono,  flu:>ies,  ditches,   and 
other  Tra.ter-7/orkB  that  are  nov;  or  inay  hereafter  be  construct- 
ed by  the  party  oi  the  first  part  for  tiio  collection  of  said 
vjator,  or  for  conducting  tiie  same  upon  said  tract  of  lend 
of  the  party  of  the  first  part  of  ^Mch  the  parcels  of  land 
hefoinheiore  convoyed  froiii  part.     This  conveyance  of  ^vator 
and  luater  rieiits  is  hoTrever  expressly  :iiade  upon  imd  subject 
to  the  follOTvinr,  conditions  to  vdt: 

First.     That  tiie  distribution  of  ns,ia  water  shall  al^mys 
be  made  a.'nong  tho  c^.'^ners  tJieroof  accoraiiig  to  their  re- 
spective ri'hts  t;ieroin,  antl  duch  dictribution  shell  alowvs 
be  mad    vjider  and  in  accordnjice  v/ith  such  rulos  ai^^  re^inla- 
tions  as  shall  from  time  to  time  be  2-dopted  by  such  owners; 
and  for  the  adoption  of  such  and  retaliation  tiiero  shall 
only  bo  nscessary  the  vote  in  favor  thereof  of  the  o\3ner 
or  omiers  of  more  tiitun  one  half  of  said  water  and  water 
rif;htB . 

Second.     That  the  expenses  of  conducting  ai^.d  distributing 
said  Tmtcr,   includiii^;  the  cost  of  maintaining;  the  ditclics, 
flumes,  reservoirs  end  other  Tmtor-Trorks  corstnictec  for 
jaich  pun)oses,  shall  al^rs.ys  be  borne  by  the  owners  tl-ieroof 
in  proportion  to  the  amount  of  water  used  by  thorn  respective- 

ly. 

Third.  That  tlie  rulos  and  re(^il^.tionc  to  be  cix.^optcd  as 
hereinbefore  provided  shall  include  rales  for  tho  levy  and 
collection  from  each  owner,  of  his  proportioij  of  th;  expenses 
aforesaid,  and  that  the  amount  so  levied  at  cxiy   time  smll  be 
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lion  aiid  charrQ  u^r-on  the  interest  of  such  CTflier  in  said 
T/D-ter  and  ■fyator-ivorlis  find  alco  upon  hie  i:iterost  in  the 
land  to  vAiich  ocid  TTG^ter-rityits  cjtq  appurtonant  and  u^^on 
T/iiich  ?>aid  rrator  mry  be  imed. 

xiook  39  of  Deeds,  pa^©  174. 
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The  folloY,dn{^:  is  the  description  contained  in  the  deed  of 
L.  11.  mn  to  J.  ?.  HASl-CuLL. 

"All  those  certain  lots  and  parcels  oi'  land  situate,  lyirig 
and  being  in  the   jounty  of  San  Bernardino,   litate  of  Cali- 
fornia, foid  hoimded  and  particularly  described  as  follows 
to  wit: 

xwenty  aero  lot  ilur^iDer  oix  (6)  in  Jlock  l.uinbor  Gizteen  (16) 
and  Builainr  Lot  hiuiiber  Six  (6)  in  Block  liumljer  ^it;;ht  (iJ) 
of  tliG  least  of  Isjtid  of  thy  Cucarnon^  iiomesteau  association 
irordin,  •  to  the  survey  and  suhdiyiaion  of  said  part  incde  by 
Geo.   lituiBun  in  the  montliK  of  July  ana  aiUgust,  lli74,  a  map 
or  plat  of  wnich  said  survey  ie  no-!.?  en  file  in  tne  office 
of  the  Kecord  of  San  iiemardino  Couxity  to  i^ich  reference 
is  hereby  made  for  more  particularly  deecription  and  the 
said  party  of  tlie  first  part  for  the  cons ider:^t ion  aforesaid 
does  further  fjrant,  barf,Rin  sell  and  convey  uiito  the  said 
party  of  the  second  part  his  heirs  and  assi^^s  forever  as 
an  easement  appurtenant  to  said  parcels  of  la^-id  hereinbefore 
described  and  for  use  thereon  for  'urposes  oi  irrif;ation  and 
domestic  use  ©ne  Three  itiflflxedth  (1/ouo)  part  of  all  tno 
v?ater  flowin;;  or  to  flow  in  the  Gucainon£ja  Greek  or  Canyon, 
To^;ether  irith  all  atid  sin(;!,ular  the  tenements,  heraditainents 
and  appurtenances  thereunto  belon{!;in|i;,  or  iu  Wiyyise  cppur- 
tainin{^  and  the  reversion  and  reversions  roujainder  and  re- 
mainders rent::.,   issues  rjid  profits  thereof. 
Book  39  of  heeds,  pace  170. 
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1  Di;i?^£iii)iLll'S'  EIHBIT  I. 

2  l/'IRST:     All  that  certain  reai  property  in  the  Hanclio 

3  CucMBViga,  8an  ^omardino  Doiinty,  Caliioniia,  bouridecl  and 

4  particulai'ly  described  au  follo".^,  to-^'it:- 

5  Ooi;nencint;  at  the  South-west  corner  of  uection  i''our  (4), 

6  Townsi-ip  One  (1)  uouth,  liange  Seven  (7)  ;/Gsy,  San  jiernardiiio 

7  Base  and  Leridian;     thsnco  iJorth  G®  06'  Kast  on  Section  line 

8  zix  luiiidrea  {6^0)  loet;     thence  i^outii  1)9°  &7*  I)ast  i'our 
hundred  ana  ninety  oi^X»  (4^0)  feet;     tnence  iiortii  0°  06' 
lilast  tvjenty-nine  jiuaared  aiid  sixty  (2960)  leeL;     thence  South 
&  07'  jilast  ten  imndrcd  and  nineteen  and  Udrty-two  huiid- 
redthB  U019,o2)  leet  u)  lands  of  cucaiiionga  Land  and  Irri- 
gation Company;     tiioiice  horth  0^  ul'  iiiact  8i(;5iteen  himdred 
and  8iXj/-0ii8  and  nino  hunc.rod'iiiis  (lo61,09)  feeo  to  San  Ber- 
iBBrdino  jjaee  Line;     tiionce  bouth  tiyo  iJ6'  west  alon^;  Sao 
iiVieterdino  Lcse  Line  tw©nty-»i(^t  handred  and  thirty-nine 
and  tiiirty  ^amdrodtiifc  (2b39.uU>  foet;     thence  ;.iouth  0^  6* 
T/eBt  Ei»:;l'ity-oae  and  eigiity-tiTOft  hundroduha  (til,o;3(|  ciiains 
to  Horth  line  of  Section  i!ii^>t;     tiionce  uOuth  090  5i»  j^jast 
twenty  end  four  iiuiicreatiiE  (ii0.04)  ciiaine  to  place  of  ue- 
iJjUiisiQ;     estimaLcd  to  contain  three  hanared  and  thirteen 
(313)  ciCieo. 

Al^o  Lot  iour  (4)  iii  Section  Line  (^)  and  Lota  One  (1) 
TifK)  (2),  Three  (3)  and  iour  Vk)  h^  Section  i^lif-jit  (0),  Town- 
ship One  (i)   South,  han^^e  Seven  {/)  weet,   San  Lernardino 
Iffase  JLiaaa  aud  Mei'idian,   uon gaining  Sixty  ana  t^/enty-one 
iamdrod tha  \. o0.21)  acres. 

All  as  per  iiiap  rocoi\iod  in  ,.ool.  4,  pa^^e  'J  of  i.iap3,  iiec- 
orda  of  San  Larnordiiio  L,ounLy, 
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1  .lesorvirig  Uierefrom  ri^ts  of  r/c.y  ^^ranted  to  3an  iuitotiio 

2  \ifater  Coia^pony  for  pipe  iinea  oiid  reserving  8.11  rights  to 

3  CuofiLiiorifjia,  x'ruit  Land  Company  for  dovelopment  oiid  aupplyinf; 

4  one  iiundreci  and  th.irtv  (130)  inches  of  ^/ater  as  Toer  contract 

5  flmaiBori^  Jrait  Lsuid  Jompany  to  San  AntonioK  water  v^oiapejny, 

6  datfd  April  oth,  13^9, 

7 

8  B}iCuilD:     *I1  that  roal  property  aituatod  iti  iDntario,     San 
^  1  or>i.2jrdino  County,  Caiiforaie,,  jounced  iiJid  deacribed  ac  fol- 
io lows,  to  t'it:- 

11  Lots  uuiioorod  thirty  (oO),  Thirty-ono  (31),   Sizty-siz  (66) 

12  oixty-sovaa  (67),   :Ji3Lty-cij^^t  (6B),  ^irty-nino  Cc';^),  iieventy 

13  (70),   Se^/enty-onc  (71),  One  hundred  two  (102),  One  nundred 

1 14     tl.ree  (lu3),  une  iimiared  four  (lu4).  One  Luiidred  five  (105), 
One  hundrad  z'yj.  (Iod),  0^.ic  iiundrod  sevon  ^>i07),  Cno  hu;idred 
aitJit  (iOJ),  jrxQ  -iu'iurad  nine  UOU),  une  hundred  t^n  (llO) 
17     i'lAj  iaiiidrad  foiiiy-i'ivo,- (245;,  'Jwo  iiundrod  iorty-&ix  (246), 
IB    Two  iumcred  iorty-nevai  (247),  Tuo  imndred  foi."t,y-ei^t  (240), 
i'^     iVo  hundrod  aoviinty-ono  (271),  Tv«o  hundred  t)evon':.y-two  (272), 
2(^    Ttjo  hundred  3oveaty-':ii;roo  (273),  I'wo  iiiuidred  t^cventy-four 
21     (274),  'hKi  h'onared  sovonty~fivc  (275),  Threj  hundred  nine 
(30;^),  Viirue  hundred  ten  (310),  'J  iroo  hundred  olcven  (511), 
Ihroo  hundred  tTrelve  (312)/  Three  hundred   thirteen  (313), 
Jhr3e  hundrel  fourt3on  (314),  Tl'U'so  hundred  t}iiru;-OGven  (33?) 
'Ku'oe  hundred  t}iirty-oi(jii£.  (33ii),  iiirao  hoiidroi  Lnii'ty-nine 
(33U),  Three  hundred  forty  (3-10),  Throe  hundred  forty-one 
(.7)41),  Three  hundred  forty- tvro  (34-2),  Three  hundred  forty- 
2^   throe  (3-13),  Three  huridred  forty-scveii  (3-17),  Three  hundred 
29    lorty-eicjit  (^a^),  T.^rec  hundro^  forty -nLie  t.Vl'J),  Vhrna 
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iamdrod  fifty  (3f30),  Three  "^^randred  neventy-tliroo  (373),  Three 
hundred  seventy-four  (3V4),   ihree  hundred  seventy-five  (375), 
Three  hundred  seventy-six  (376),  Three  hundred  ei/Jity-five 
(305),  Throe  hundred  eighty-nix  (3(36),  Three  hundred  ^it^ity 
seven  (387),  'i'hrGe  hundred  eit;ity-ei{rht  (3uti),  i'our  ixundred 
eleven  (411),  i-'our  bondred  t^velve  (412),  l-'our  hundred  tMr- 
toen  (41 '6)  Four  bjiiidred  fourteen  (414),   -  a  plat  of  wWch 
is  recorded  in  the  County  '.ecorder's  office  in  San  Bernardino 
Co\inty,   in  Book  11, of  iiapc,  at  paj^e  6  thereof, 

THIIU):     ii3.1  that  certain  property  situated  in  the  Colony 
of  Ontarioji  County  of  r>an  bernardino,   t>tate  of  Calif oniia, 
and  particularly  described  as  follov78,  to-??.rt:- 

The  railroad  bed,  raili?,  tien,  bondinf^  buC  fittin^i;B  of 
Ontario  h  San  Antonio  iiei/;htB  RailT?/ay  Company,   coiu: lonciu^,^ 
at  the  Power  iiOUBe  of  the  Ontario  Electric  Conroany  situated 
on  Lots  One  (1),   x^to  (2)  and  Tliirtcen  (13)  in  lilock  Twenty 
(20)  of  the  .ian  Antonio  Keio'^vta  Tract;     thence  running;; 
in  an  easterly  direction  to   Uio  head  of    Xiclid  Avenue  in 
the  Colony  of  Ontario;     thence  South  along^  the  center  of 
said  Euclid  Avenue  toivState  iitreet,  in  the  South  Side  Tract, 
State  Gtreet  beinf;  al/noat  a  quarter  of  a  mile  south  of  the 
point  at  ^rhich  road  bed  of  caid  Ontario  •'    Ban  Antonio  Leiglits 
Pjailre.y  Co,   croBseG  the  nain  line  of  tiie  tlouthnm  Pacific 
R,  H,   Company, 

FOiifffiH:     ydl  that  cert.ain  real  ni-opei-ty  in  tlxe  Colony  of 
Ontario,  Count3'-  of  Can  rjemardino,  Ste.te  of  fJalifomia,  par- 
tic?ularly  described  aa  fQlloT/o,  to  Fit:- 
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A  LotB  Oii6  (1),  2wo  (£)  and  iii^itoeii  (16)  in  iJlock  Twenty 

2  (2u)  of  oaii  iuitonio  liOi^ts  Tract, as  Uie  saine  are  siioiwi 

3  jflarkod  imC  piLaLted  upon  a  ]:fiap  ti.ereoi'  recorded  in  i^ook  4 

4  Ox  Ijaps,  at  page  4G,   Kecords  o!  Ua.n  ^cmrrdino  County. 

i'li'TH:     JlLI  Uiat  certain  real  propeii/y  in  tjis  Colony  of 
Oatario^  County  of  San  iismardino,   State  oi"  California, 
particularly  dee  crib  ed  an  follovvc,  to  wit:- 

LouiB  i»ir.elieen  U^y  and  rTzenty  (20)  in  lilock  Gixty-ei(i;lit 
vOo)  of  Ttlv-i  ooutn  Sid©  Tract,  as  Uie  ssuuio  are  shoMi  marked 
c^iu  plaitea  upon  a  jaarg  thereof  recorded  in  liook  4  of  Liaps, 
axi  ?«*£;e  12,  liecords  oi  iJan  ..oniardino  County, 

olXia:     iill  power,  rii^^itt,  and  privile^jes  owned  by 
Ciitai'io  iJlfeBLilc  CouiX'Uiiy,   iii  aiiu  over  landc  in  the  (Jari 
iintoido  Canon  arid  Gird  Iiancho,. 

uEVxIiTii:     i^bout  fifteen  i-»Uiidi-od  seventy-five  (1575)  feet 
uo.  10,  22  inch  riveted  stocl  pipe,  Ased  for  conducting  miter 
to  power  nouse,  all  fittiiitjs,  liozzleb,  ^jates,   etc,   for  eaiae, 

iwo  ^2)  luO  u,  r,  futthill  water  uheela  with  shafting, 
belts,  pulley  and  otJior  ijachinery  and  acceBBorieB  uned  in 
tirivin^j  oloctric  goneratorD, 

1  Udieral  electric  Couijiany's  62  i..  .i,  Li^iiting  Generator; 
One  Gciieral  Lloctric  Co.'s  62  K,y.  Power  G-enerator;     1-40 
ii,i-»  jilocU'iw  u«nerutor;     1-25  ii,P,  iiuxillary  -ilectric 
Cenieraoori     1     orkfjjiop  latiie  and  outfit,   /'ools,  l^paimerB, 

28  Swiuuj..7oaru.ti,   u^u  all  other  oquipuents  for  use  in  Power 

29  iiOuse  and  eloewiiere.  
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EIGiii'H:     iibout  QJ(;;^it  aiid  orie-iialf  (G-1/2)  ndloa  over- 
■  vad  conjitniciior.  lor  bolh  liijilii\^  arici.  pov/er  pui-posec, 
iiiclutiivg  copper  trolley  arid  li/,ti.iii(j;  \irire,  poies,  brackets, 

iiboub  twenty-four  {PA)  rnilos  of  .,o,  4  Copper  conauctir^^ 
qires  for  litjitiu^r  purpooeo,  anc.  auout  twority-live  (25) 
Kiiles  or  branch  copper  wire  lor  li^jitin^  purposes,  two 
pa5sen£3cr  oars  aad  tpo  trail  ore. 

I.II>rriI:     Lection  Oiio  (1),  lo^msiiip  One  (1)  Uorth,  Hsngt 
Kic^it  (3)  'i'est,   .?»  i;»  ;uV 

iiectiaii  ii'enty-iivo  (20),   iowiiBhip  i^v/o  (2)  i^orUi,  .iaii{je 
Lli^it  (0)  west,  G,  J,  U 

~J.GO  u,  iij^4it  oi"  way  for  Jic  uoxistructioa  arid  oy)eration 
of  3tr'.3Qt  railroads  f-i>n    elocXfric  li(.^it  linou  luider  Uie 
ri^;.. ":*£■'  of  n::}''  ri^oorved  by  t}).o  or-Lario  i,ai-!(i  and  I  provenient 
Oohivjajiy  ii-.  wiie  plats,  tiaps  >.uiu  uoeuu  ox   vm^  unoario  Land 
caid  Lviprove-iicnt  (Joutpmiy  heretofore  recoi'det't  in  L>an  bemar- 
dino  County,  California;     alto  tr.n  rir:hf,  to  ucp,  tiio  waters 
diverted  by  tlie  Gaii  /jitcDio  Wator  wov-,   j-or  po  o^    :>id  iijochon- 
icrj  purpoLor,  OT/Ti<xi  by  the  Ontario  Lariu  &jnti  l:aprovc;:jTitit  con- 
paiiy  u-ider  thio  decree  in  ti;"  cnne  of  the  tJan  xmtonio  water 
Liorjipany  vs.  Vhe  Ontario  Laiia  unci  liiiproveiiient  Conipaiiy,  dated 
July  1^.,  1693. 

TOGiTJiLl''  vdUi  all  IaIio  teiieiieiitn,  )ioroditrciA:'tr«  r,nd  appur- 
toiiaiicea  beloiijjin^;  or  ia  lati/Tfiye  urpoii/aiiii.ifc;  U)  uic  above 
described  property,  and  each  '.md  evttri-  part  thereof,  caid 
tofjsil.oT  with  (01  the  ric^ts,  privilof.es,   oaafteents,  rights 
of  \zi-/,   eator  rijitg,  rights  for  tlio  concJuctiuf^  oi  r/-c;,tor, 
rij-l-ite  of  -^y  fur  pipe  linos,   ror.cJs,   cid  all    o^^ii-.r  privilafflg, 
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k»r 


JU LJ- 


tio;ii 

OC'-'  :  .viKmttB  vDd  i .,u^^iij.iioi»  ol  over/    .aturc  ,.^v.. 

r.i;.i;  ■.;.ou  iii  .;  .:».i^c-.'-        iU»,  or  in  and  &bout  Uia  oibovo 

'.  '^ro'V;>rty,  ^.'Hsi  tn'or;  ^^art  t  .oroof,  c^'id  all  oUmr 

lira-':,  ;.;^ ,  i^^     .  :i;y  .^.u  .w«„.  ^;wu*i-u,  uiioth-r  r.^,  por;'-  ^'' 
3:'  .  ,  all  o'M...er  ;        .'t'j 

v;i;i^>.  :,:..w    .      ^ftor  be  ;.ct5\ur'.>... ,    ..j:...  or  o«nod  by  s&ld  porty 
01  t:.    iirst  part, 

-.Tith  t:.!"^  nthcr  -rn-  nrby  nf  csTorr  «dnd  and  iiaturo 
of  11I.V  .^-.-ruowcr,  &*■  ui     :     .-0,  ;-au  -aioi-iiBr  zmL|  porsoQiil 
or  :.alxod,  vddch  ijay  h  jr  bo  acquirod,  i-old  or  o^snod 

by  said  party  of  tT:'-  first  prart;     .v-.-'  ?.He  party  of  ^'v    first 
part  ■  oovoii'-ii'i/.>  tiO  .-..aijiiain  auu  ao*»ti  u^  i'^:.: 

lacmi  la  ell  rccnecta  oi"  -;.'■;  a:-;'.  :;:-         \1  arid         ■  .ator  ac 
now  ctciotin(^,  or  as  horoaft^or  oatablishod,  by  proper  roplcn* 
ichriont  iroii  ti^ao  to  '^i.-e  to  lasJco  gaod  tiic  doi'iciancy  ami 
do  orioriitioii  .  :--  .-i--7  bo  c     .    ..  ia  any  laBOa  reapoct,  viwtii* 
or  in  kind  or  quality,  in  Urn  said  Ham  of  persor^  prop* 
orty,  -..iiot^or  iMdi  tm  wom  exist  or  utiy  iioroaltcr  bo  acriuirod 
|11  sudi  roplQ£ii.         ^  at  all  tiuoo  to  bo  iuid  to  coui^titule 
a  part  of  tlio  property  held  and  to  bo  hold  for  tii .  socurity 
of  Uic  oovojitsnts  horoin  tuidortakoa  on  Uio  part  oi  tiio 

,.,ook  r  of  .  oodfl,  pa^^D  bwC^, 
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